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TRIPARTITE AGREEMUENT

AMONG

NATIONAL HIGHWAYS AUTHORITY OF INDIA
(NHAI)

AND

STATE BANK OF INIDMA
(AS LENDERS' REPRESENTATIVE AND THE ESCROW BANI'[)

AND

CHHAPRA-IIAJTPUR EXPRESSWAYS LIMITED
(AS CONCESSIONAIRE)

DATED AT NEW DELATAS OF THIS 27 DAY OF OCTORER 201




TRIPARTITE AGREEMENT

This Trnpartite Agreement Jwercinafeer reforved o s this “Agreement™ js made ar New
Defpi on this 26 day of Qcteber, 20061y and amaong

(1) THE NATIONAL HIGHWAYS AUTITORITY OF INDIA. cstublshed under
the National Highways Avthority of India Ace 1988, acting rhwough Chairman, and
having its principal office af G 3 & 0, Jector 10, Dwarka, New Delhi-110075

heremateer ceferred toay the “Authority” oo “INHAIL which expression shall, unless

repugnant to the context or meaning thereaf, include s admimstrators, successors and

assigms)of the Firse Part;

i fa)

k)

Gid @

S5TATE BANK OF INIMA, 2 lank constiuted under the Srare Bank of India
Act, 1953, bieang its Corpovate Contre at State Bank Bhawan, Madam Cama
Raoad, Narmvan Point, Mumbai-400 001 acting throush its branch at Project
Finanee & Teasing SBU, Volias [owse, 17 & 2 Floor, 23 LN [eredia Marg,
Ballard Fstate, Fort, Mumba 400 00Uhercinafter refecred 1o as the “Lenders®
Representative” which expression shall, unless repugnant 1o the contest or

meaning thereof, include its adminisisstors, successors and assigns);

STATE BANK OF INDIA, 4 bank constitured under the Stute Bank of India
Act, 1955, huwing, its Corporate Contee an State Bank Blyaaesn, Madam Cama
Road, Nariman Pomr, Mumbai-400 0 actng through its Corparate Accounts
Group Branch ar “Ozone”, 2ud Tlor, #6-3-66Y, Punjagutta Main Road,
Hyderabad — 500 082 in the Stite of Andhra Peadush, India thereinafrer
referred to as the “Esceow Bank” which expression shall, unless repugnant
the contexr or meaning thereof, incude irs administrators, successors and

ASSI1E),
of the Second Part:
And

CHHAPRA-TIAJTIPUREXPRESSWAYS LIMITEID, a company registered
under the Companies Acr, 1956xith its Cotporate Identirp Number
LAR200 TG O0PLOCOGRTAZ and havmg its repistered olfice at Madhucon
House, Plot Now 1129/ A, Rowd No. 36, Jubilee Hills, 1lyderabad — 500 033,
Telingana, acting through its Director, duly authorised by the resolution
passed af the meeting ot its Board of Dircooes held on 22.06.2013, and having,
irs regatered office ar Madhucon Plhuse, Plot No. H29/4, Read No. 36,
Jubilee Tills, Hyderabad 300033 (hereinafrer  referred 10 as the
“Concessionaire” which expression shall, unless repughant to the contexr or

meaning thercot, nchide its administeaiors, successors and permitred assigos);




(L Madhncon Infra Limited,a company incorporated under the Acr with s
Corporate ldemtity Number  L4520000G20061°1.0049235 and having s
registered office at Madhocon House, Plot Ne 112974, Road NoJ36, Hitech
City Road, Jubilee 1Ty, Hyderabad, Tclangana, India 500033,  India
{hereinafeer referred to as “MIL", which expression shall, unless repugnint to
the context or meaning thercof, incude it admimistrators, successors

perinitted assigns);

fu) Madhucon Projects Limited, a company incorporated under the Act with its
Corporate Tdentity Number  L742101GIY0PLOOI11T4 and  having ifs
rogistered office at FLNOUL-7-T0, Jublipura Kharamam 507003, Telangana,
Tndin (hereinafter referved 1o oas “MPLY, which expression shall, undess
repigmant to the contexl or meaning theeeof, include its administracors,

successors and permitted assigns); and

id} Madhucon Toll Highways Limited, a company registered in India under the
provisions of the Companies Act, 1936, having Corporate ldentifuation
Number U93000TG2008PT.C0600479 and having ns regstered  ollice at
Madhucon House, Plot No 1129/ A, Road Nao36, Titech City Road, Julnlee
Hills, Hyderabad, Telangari, India 500033, India (hereinalier refereed 1o as
“MTHL", which expression shall, unless repugnant to the context or mcaning
thereof, include its administrators, succcssors and permutied assigns),

of the Third Part.

WHERLEAS:

)

(13

The Authority and the Concessionaire had entered into a Concession Aprecment (as
defined hereinafter}, a true copy of which is anngxed hereto and marked as Annese- 1,
for aupmenting the existing voad from km 143200 to ken 207200 on the Chhapra-
Hazipur section of NH-19 (“Project Ilighway™) in the State of Bihaby Foor
Laningon Desipn, Build, Finunce, Operate & Transfer (DBFOTE annuity busis
{(“Project™):

For varicus reasons, the Concessionaire has not heen able ta complete the
construction of the Project in accordance with the Concession Apreement and the
Project 18 yet to achicve Commercial Operaton Date in accordance with  the
provisions of the Congession Agreernent;

The Concessionare had raised debt (rom the Senior ienders under a comumon loan
agrecrnent dated December 3, 2010 exceuted dater afa amaongst the Seaior Lenders and
the Concessionaire, a3 amended from time to time (horetnafter referred to as the
“Common Loan Agreement”)for an aggregate principal amount nor exceeding Rs.
3835, U{] (0,004, '[]ﬂ (Rupee*; Five IIundr&d Eighty Five Crores unl}f] [“L\m[:



(7}

e
i(’x

s Crores Teanty Pooe Lok el as specebied n1 Schedule 11 fer fnancio, rhe Project,
cut ul which an approsaners wmount of T T7200100,000.00 ¢ Rupees One ] lundred
and Seventy Twao Crores Cheiv) s as an commtment rossinds addwcoal Faaliee Ty e

Toorders

Stare Wank ot Inding scong shrowel its hranch PESBLE (" Lenders’ Representative™)
WL Z-IF'l'l'.ll:?'I'IlT(,Zi_i. HERL LIIﬁL'IJf l'_?r. T]'.IL' 5{_‘211"]:’ 1 .ﬂ_':'l!d{':!'.‘i |]:'|' l'l'l".': I.-l:['l(lt.‘l‘."\ l][l{‘]l'l' 1|"|ﬂ' l.{'ndﬁ."['ﬂ,
Agent greement dated December 3, 200000 executed amongsy auter st the Semuor
Lenders, the Tenders” Representatives and the Concessionuiee and the Seneor Lenders
hawe afer adfa authorzed rhe Lenders” Represenmrive ro execute this Sgreemaent by a

Tetror ofF .-"m’rhm'ir}-' ated 200 r.inj,' arf C b brer 20140:

Ihie 1o an escalaion in the cost ol the Provect, the Senior Lenders, by an amendinent
lad apreed o lend and advance 10 the Concessionare an addigenal erm oo foran
Appregte principal amount not excecding 186.177,99,00,000,00 (Rupees Cine Taodred
and Sevemy One Crores Ninety Nine lacs onlyd (hetein referred o oas the

“Additional Facilicy”} 12 specificd in Schedale L

Az on 3"Neptember 2016, 3053 %0 of the project highway has been developed by the

Coongossionars g cortified by the l"'.l'lginn:[;r.

The Concessionure has accepred, agreed and ropresented that it reguores an s amoun
equivalent o Rs. 386 94 0000000 (Rupees Three TTundred Thghty S Crores and
Ninety Four Lakhs only) for completing the balance work of develepmg the Project

Highway.:

Iin view ol liguidity 1ssoe and inabilily of shareholders of the Concessienawe o
conftibule funds tovards Faguity ina timely manner, the Concessionaire approached
NHAL Foroavailing N1AV: One Time Fund Infusion Scheme (“OTFIS™) for
cumpletion of the Project, pursuant to which NIIAL {ound the propasal o be eligible
for availing [unds under (YU and conveyed its concurcence for the same vide its
lotter cated Sagmust 08, 2006 beanve reference nos SNHAL ,.-"'111['],.-'*(:]1|‘|:1p-
Hajipur/ BOYT/NH-19/Tmp. 152 addressed o the Concessionaire wnd  the Tenders”
Roprosentative Shecelmafter eeferred  to as the "NHAT Letter™), which inter alia
stpnalales one lme furnd infusion of funds by NTLAupro R 175,00000,000000 (TRupees
e [Tundred Seventy Five Croresito onable the Concessionawe 10 complere the
Balance wark of developing the Project Highway, Cpon declaration of CO0D) afrer
suance of the provisional Certificate along wirh the hall yearly annuay payable, the
Avthority shalt pay wnd release o the Concessionanre the agreed missed annuittes Tor
TH) (seven hundred ninety) days equal o Rs, 283,23 00,000.00 (Rupees Two Tundred
Faphite ‘Lhree Crores and Dwenty Three Lakhs onlv)on the terms and condinons

rlicrein stated;
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{T1y * The partics hereto have agreed o execure this 1opartite agreement o appropristely

recard the torems and conditions contained in the SSTIAT Tetter.

Now, therefore, the Parties hereby agree and this agreement witncsscth as follows:

1.1

DEFINITIONS AND INTERPRETATION

For the purposes of this Agreement {including the Recttals hereof), the following

rerms shall have the meamnyg hercinafter respectively assipned 1o them:
“Agreement” incans thiz Tripartite Agreement, and amendments if any therete;

“Anthorized Representative” shall i velation to:

1) each of the Concessionaire und the Peomaoters  mean any Person(s) who is
anthonzed to sign on behalf of such cither of them by the way of a resolution
pussed by their respective board of directors, a copy ol which duly cortified by
the company secretary of such Person is delivered to the Authority and the
Lenders’ Represeneative; and

(i) in relation o the Authority and Lenders men any person authorized o sign
on thetr behall pursuant to their respecrive internal puidelines;

“Cash Transfer Date” shall mean the day of payment of cach Anmuity to the
Concessionaire n tertms of the Concession Aprecment,

“Concession Agreement” means the Concession Agreement dated July 28, 20106,
entered into herween the Authority und the Concessionaire, and shall melude all
Schedules  thereofand any amendments thereto made in accordance with  the

provisions contained in this behalf therein;

“Concurrent Audilor” meansan audirnr appointed by the Audionor o mspect and
™ ¥ I

audit the accounts of the Conceszinnaire;

“NHAT OTFIS Facility” shall mean one time finds of upto Rs.175,00,00,000.00
(Rupees One | lundred Seventy Five Croves) agreed to be provided by the Authority o
the Concessionaire by way of debt;

“Parties” rmeans the parties w this Apreement collectively and “Trarty” shall mean any
of the partics o this Agreement individually;

“PCODY shall have the same meaning az ascribed ro Clause 15 in the Concession
Aprecment.

“Promoters” shall mcun, collecavely, ML, MPL. and MTTIL and the reomn

“Fromoter” shall mean any one of them individually;




1.2

1.3

“Reserve Bank of India™ shiall mean the cenreal Tank o loddia estallished gnder the
Boeserve baok of Indi Acer, 1934

“Seninr Lenders” as defined in Concession Agreentent

“Subk-Fscrow Account {Constrnetion) under O'TFIS™ shall mean a sub account of

the Rscrone Account as more pacticelaly detined undor Clise6iay below.

Tl words and e}:pressi{_ms defined in the Recirals shall Tre decined to e been

incomporated i Article 1.1 above and the words and expressions begnomng with or in

captial letters wsed in this Agrcomwnt and not defned heren but defimed i the

Corvession Apreement shall have, unless repugnant to the conrest, themeaniog,

respectively assigned to thern m the Concession Agrecenent.

Interpretation

13.1  In this Agreoment, unless the context utherwise reguites,

)

(b}

reference to any lemsliion or any provison thereof, or any tules,
vepulations, bylaws ot notfications  ikercunder,  shall  include
amendment or re-cnaciment or consolidation of such legslation or
any provision hereol 20 far as such amendiment or re-enaciment or
consolidation applics or 15 capable of appalying 10 Y
transacton  cntered  infe hereunder:

meference to “development” includes, usless the contest othersase
roquires,  construction,  venovation,  refurbishing,  aogmentation,
upgradation and oder actrvitics incidental theveto, and “develop” shall

he construed accordingly;

“lakh” means a hundred thoosand (1000007 and “crore”means ten
milkion (10,000,000,

anyapreement, consent, approval, authensaton, HGTICL,
commuanication, mformation or repott required under or pursiant 1o
this Agreement from or by any Party shall be valid and effective only it
it 15 in writing under the hand of a duly Cwilovized Represenvarive of

such Party v this behalf and not otherease

tor the extent possible, the werms and conditons of dhs Agreernent wd
thuse of the Concession Agreement, the Fscerows Agreement, the
substitution Agreement, and the Finuncing  Agreements shall he
construed harmoniously, however i the cvent of any conflict beteeen
the terms and conditions of this Agreerment am one hand and rhe ferms

and condinoge=st.the Concession Agreement and/or the Vscrow




(1}

=y

Apreement and/or the Substrurion Agreoment and /or the B
Apreements on the other hand, the rerms and conditons of this
Agreement shall apply and  be decmed 1o convey the correet
understanding of the: Partics il the neonsistent wrms of the other

docwments as aforesard shall not agzph:

the Recialz and Anneses to this Agreement form an mtegral part of
thes ."‘L;jrru.:{t1 neot anl shall e wm Aol Torce and effect as 'r|'l|'.31|gh Thﬂ.’}" WL

t:xpr{::ﬂ:ﬂ}-‘ west gt i thie h-'.]dy ol s ."'ugrf:emenr_'.

the propoition for making, disbursement of the balanee of Addinenal
Facilicy and the NILAD OTES Faliy shall be determined fcalcakated
on the basiz st the undeawn balance wnounts of the Facilily as on the
date of this Agreement and the amount of the NHAT OTEFIS Facley.
Any inreresr o be serviced on the Pacility during the construction
period will be factored in only from the Sentor lender’s loan and nat
from NITAL GOTFLS Facility: and

time shall be of the essence in the performance of the Parties’
respretive obligitions. 1 any ime period specthed hercin i extended,

such extended inme shall also be of the essence.

1.3.2  Any word or exprission used in this Agreement shall, unless otherwise defined

or construcd i this Apreetment, bear 115 ordinary Dnglish meaning ard, for

these purposes, the Generdl Clanses Act 1897 shall nor apply. -

PACKAGE UNDER OTFIS

Ad the request of the Concessionaire and the Sentor Tenders represented by Lenders’

Hepresentative and subject to the terms and conditivns of this Apreement, the

Authority herchy agrees 1w prant the following revival package under the (YIRS Tor

1he Project:

1) The Authority shall prownde funds under the NHAD OTTIS Facilisy to the
Congessionare wluch shall be urilized towards the physical completion of
bulance work of construction of the Project Highway, The INHAI OTTIS

Facility will he rebeased by the Authority proportonate 1o the funds disbursed
_ ’ . .
iy the Senior Lenders under the bukince of Addiienal Loan Faciluy and

commensurate to the progress and requirciunt of the Project deterniined on

the hasis of the reports of various monitoong agencics uppuint(:d h}' the

Aunthority,

{loncession Aprecmer

NHAT will ensure that the independent Engineer issues rhe Provisional
Certificate resulbng into declaration of the PCODL /COD in reems of the

d thereupon, NTTAT shall:




o
it

fa} telease alomgr with the hulf vearly annuny payalde 1o the Concessionaire

m the Lscrow Account the Antuanes for the past 790 (seven hundred
ninety) days equal to Rs, 283, 23,00,000.00 (Rupees Twao Tundred
Fighey "Fhree Crores and Twenry Three Takhs onlytfrom which the
Anthenty shall recover amaunrs due i eelation 1 N1TAT OTETS
Cacility {inchuding any interest due on ) wnd

{1} commence: the payment of half vearly Annuoy of Rs 63,43,00,000.00
(Rupees Sty Five Crare Forty Three lakbs Onldy}h as per Congession

Apreement; and

After the achicvement of PCOD in Apetll 2007 (e arter the issuance ol the
Provistonal Coerttheate), the Authority shall connnoe to provide remaining
Annwutties [other than 1,67 missed Annuites {6-4.33)] to the Concessionatee il
the expiry of Concession period in 1erms of the Concession Agreement, Tt s
clanfi-d that the Concession Peticd shall remain the same and 1,67 missed
aniualies not payable and 433 annuities payalde as restored is agreed against 6
lost anmaitics with achievement of PCODY in April, 2007, Tn case of delay in
PCOLY beyond Apul, 2017

TERMS AND CONDITIONS QF O'TFIS

The Parties agree that the revival package stipulated in Clause 2 above i3 subject to the

foillewing conditions:

.: ;1]

(k)

.

(€

The outstanding principal amwount of NITAD QTS Faclity along with the
iterest which has accreed thereon shall L payuable by the Concessionaire to
the Authonty in tenms hereol as per the waterfall for payments defined in

chause 6{h):

The outsranding principal wncunt of the NHAT OTFLS Facility along wath
inferest which has accrued thereon in terms hereof shall be repaid by the
Concessionadre fromm payment of restored Annuiries of Reo 283,23,00.000.00
(Rupees “Two Hundred Eiphry Theee Crores and Twonty Three Lakhs
Dlﬂj’]}ltld i thiy I'(‘.S[Jm'.t NHAT shall t’ecov:’:rfdcdm:i thaes saf e :_Jutsmnding
amounts of the NTAT OTFIS Facility from the payment of restored Annuities

10 be made to the Concessionaire ax stated above:

Tl the principal armecunts outstanding under the NTTAL O THIS Taciliry are
repaid or recovered, they shall at all imes carey an mterest rare cqual to 2%
above the Bunk Rare of RBL As and when the Bank Rare of RBI changes, the
mrerest rate applicable 1o the prinapal amounts ourstanding under the N11AL
CIUFIS Facihty shall also underpe a corresponding change, Tnterest will be
compounded annually and caleulated on the dady outstinding balnce of the

MNHAL OTEFLS Factlity and interest thereon that shall have become due b




(d}

(9

inlerest so paid/payable, such amoungs shullbe recovered separatedy Trem the

Conevssionareaver and above the applicable interocst ImIJi'm:j.rr for MIIAL

In the evenr of Termination, the cutstanding amount out ol the NTIAT CATTFTS
Faciliny including interest fhereon, shall be recovered on faest charge basis by
NitAl e bl over other recaveries prescribed in Aeticle 314 of dhe

Cloncession Agreement:

To ensure repular audit/monitenng of the Project, NTLAL and the Lenders wili
have the right to appont 4 Coneurrent Audiecor and/or any other agency
and/or consultant of thow chowee The procedure for making disbursement
under the NITAT OTFTS Factluy and the Addisional Facility, monitoring sl
review of the development of the Project lighway shall be as per the agreed
procedure stpulatcd vonder Clause 3.2 below and the Concessionaire agrees to
co-operate with NFAT, Sonior Lenders and their respective agents, afficers

and consultants in such procedaee;

In eventualiry that Annuities becorne payahle, any surplus will be first unlized

towards the balance work of developing the Project Highway;

NITAL will have ahe righe ro impose wny further conditon/monitorng
mechanism to ensure completion of the balance work of devclepiog the
Project Highway and recovery of the amount dishursed by NTTAT towsands the
NILAL CYIFLS Faciity.

3.2 REVIEW AND MONITORING MECHANISM

The Purtics agree to have the [ollowing, review and monitoring mechanism all the due

repayinent and discharge of all the outstanding amounts under the NITAT (¥ITTS

Facility:

&y

The Concessionmre agrees and  undecrakes ro submita detaded
constructon/work  plan  [progress with  cost exlended  monthwise)  for
completion of balance waorks of the Project to the Authority and the Senicr
lLoenders' Represenealive wiathin 15 (Afteen) days from  the date of rhis
Agreement. The Authority and the Senior Tenders” Representative sl
provide the same to the 1E andSeninr Lenders’ Tndependent Engineer {herein
referred to as the “LLIE™ . The 1T and the LIE shathberealter vot the subrred
construction work plan and submit thair report to the Authority and the Senior
Lenders respectively.

The Tarties agree that the Senor Lenders and the Authonty shall forn areview
committee (herein referved to as the “Review Committee™) comprising of the
CGM, Lech, NHAL fwho shall be the convenor), a representauve of the
Senior Lenders” Representative, RO, NITAL and the representatives of other
Senior Lenders, if invited. The said Review Committee may require the

Concessionaire, LE, | N LAY and/or the representarives of other Senior




{df)

()

Lenders all of wham shall join as invieees. The Review Comumittee shall discuss
and deliberate upon the submitted work plan by Concessionaire and verted by
(FATOE,  dishurscerment (hoth mder NHAL  (OFI'FIS Facthty  and  the
Undisbursud  Amount), paypments to be made v of Sub-Eserow  Account
{Constructionand . Operation)  under (YUITS and menitonng  mechanism
mecloding appoiniment of additional monitering, ageney(Project MManagement
Consultant, Conarent Auditor, cre). The Review Comrnittee may alsa take
decisions on wmplemenintion of any remedial measures or taking ol correctyve
steps in the event i decides that the progress of the Project is not as por what
was envisaged. The agenda of each meeting of the Review Committee shall be
as per subparagraph (b below over and above any other agenda. The
Concessionaice and other invitecs shall fully co-operate with the Review
Committee and shall provide such information as is sought from them The
Croncessionaire shall_provide such explunutions and clarificadons as may be
suught by the Review Committee. Any decision tiken by the Review
Commitree shall be binding on the Concessionaire and  the Concessionaire
undertakes and ugrees to abide by it

The Review Conunittee shall meet (with or without invitees) ar least onee in
every calendar month on or Lefore 20" of each calendar month during the
Construction Period ull COD and therealicr at least once in each quarter or
such other frequency as is deemed fit by the Review Commitiee. Hach 1necting
of the Review Committee shall be convened by the CGM, Tech., NITAT who
shall L the convennr. The meeting of the Review Commireee shall be held at a
place convenicnt to the menhers of the Review Committee and can alsa be
conducted by video conferencing ot such other electronic or other means as is
converuent fo the members of the Review Committee and as and when ir is
required, such meeting may be held at de Project Site during Consmuction
Pertod.The Reviesw Committee may at its disvictton ncrease or decrease the
frequency of its meetings.

The Review Comonillen shall, together with 1H/LIT, and monitoring agency, if
any appumted, assess the monthly fund requirement for the Project as per the
Construction plan and accordingly recomimend the disbursements under the
NITATOTFIS Hacility and the balance of the Undisbursed Amount, if any.
Hefore each miccting of Review Committes, Projecr Management Consulrant,
if any, LIE and [1% shall submit their report on the progress of the Project and
such other detals as may be sought by the Review Commuittes {such report to
be submitted latest by end 10th of every calendar month).

n receipt of request for disbutsement from the Concessionaire, based on the
certification/recommendation of 1B, LIK and any other monitoring apency
appointed by Senior Lenders and/or NHAI funds may be disbursed 1o theSals
Lscrow  Account (Construction and  Operation) under OTFIS i the
dishursemnent and the request for such dishurserent is considered uppropriate
Ly the Semor Tenders and/or N1IAT, as die case may be. The dishursoment
will be: proportionate from NHAI OTFIS Facility and balance amount, if any,
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4.3

of the Undisbursed Amowu and For (he parpise oz decided by the Review

Comnut fee.

i) The apenda For cach meeting ol Review Comminee imeng others would he:

do Reviow Hwe progress of the Project, varlance with plined propress and
based on 115, LT and Project Aanagement Ceasulnan s [rogress report
ani] corrective achions plans, if any;

b Discuss the monthly disbursenenr request by the Concessionaire and
volred S recomemended by if*’.,-f'T.lI-',__f'nu;mmt*ing mrency and 1ake o deciseon
et e ssume and make arcargrencnts for dishursernenis:

¢ Discuss oo the monthly payments to be made out of the Sub-Escrow
Account (Constructienand (Rperation) under OTELS;

d. Any mher agenda refared o flie Project incheding seview Aimcdificanon of
e comsteuction hudgt*t, tonte LT svstent, ot

UNDERTAKINGS OF THE CONCLSSIONAIRE

The Coneessionarre underrakes 10 achicve PCOLY by April, 2017 il complete the
halance work of developing the Projoct Higleway and the Concessionaire undertakes
to complere the bakince work of develupiug the cndre Projéct Highway within the
Balance Projuct Cost (s defined above in Recizal E.

The Concessionaire agroes and underiakes to artange tor the bakace amount of the
Balance Project Cost (Le. amounts over aid above the amounts disbursedunder the
NHALI OTFIS Facility and undesbursed Dalince available under the Addiliona! Facility
of the Senior Lenders)iirom the Prometers (from their vwn resources), in a form and
tnanner satisfactury ro the Authoriry and the Senior Lenders, without ANY TCCAUNSE to

the Project Assers, the Seniore Lenders, the Concessianaire and dot the Yuthernty,

The Concessionaire agrees and undertales it in oase of aty shortball of fundy with
the Concessionaire for completon of the ' it Highway (after eschansting the funds
available towards the Bakance Project Cost) as aforesaid and the orher costs associared
therewith, the Concesstonaire shall arrange from the Promeoters (from ther own
reECUrCes ), 0 A fonm and muanner satisfactory o the Autharity and 1he Seior Venders,
addiional funds withaut any recourse 1o the Project Assets, the Senior lenders, the

Concessionare and /or the Authoriry.
UNDERTAEINGS OF T'HE PROMOTERS

In consideration ol the Senior Lenders having agreed at the request of 1he Promoters
0 prant 1o the Concessionaire the Tmshing Facility and the Additiona] IFacility and
NHAL having agreed 1o grant to the Concessionire the NHA] OTIIS Faailiry, the
Promoters, juintly and severally, undertake 10 the Senior Lendors and the Aurhodty
that they shall:




f-,]:|

(1)

L)
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{h

ensure that the Concessiomure achieves POOLDD by April, 2017 and completes
e balunce work of deveboping the Project Tliphaay (for which the land
avalable} by April 30, 2017 and the remaining siretch of the Project igghazay
within a reasonable lme sgreed to by NHAL as and when ihe balance Lind s
made available o the Concessionnire {ie. the Right of Way, uccess and license
s mude available 16 the Concessionaire) and the Prometers shall alsa ensure
that the Concessionaire completes the babnee werk of developing the entire
Project Highway within the Balance Projeet Cost (15 Jefined above in Recital

I,

rovide, in the Form and rnanner satisfactory 1o the Senior Lenders and 1he
Authoriry, funds (from ouwr own sources) towards the balance amaunt of 1
Balunce Project Cost (Le. amounts over and wbove the amounts disbursed
under the NITAT OTFIS Facility and undisbursed bolince available under the
Additional Facility of the Seniur Lenders) to the Concessionaire withour Aty
recourse to the Project Assets, the Semior Lenders, the Project, ihe

Concessionaire and/or the Authority; and

provide, m the form and manner satisfactorr 10 1he Seninr Lenders and the
Authority, additional [unds to the Concessionaire from our own SOLPCES)
without any recourse to the Project Assets, the Scnior Lenders, the Project, the
Concessiongire and/or the Authority, to meer ihe shortfallof funds (alter
exhousting the funds available 1owards the Balance Project Cest), 1f any, in
meeting the costs of completing the constuction «nd development of the

Project Highway as stated herein and the other costs associted therewith.

provide, in the form and maaner satisfactory +0 the Senior Tenders and the
Authonmty, additional funds to the Concessionai re without ANy recourse to the
Troject Assets, the Scnior Lenders, the Project, the Concessionaire and/ o the
Authority, to mect the shoetfall of funds, if any, 1n Sutlding up and maintaining
the major maintenance reserve and/or for scevieing the debt ie. the principal
amounts, meerest and other charges and costs in relation o the NITAT OTFIS
Facility and the Facility, as alovesaidl.

OFPERATING PROCEDURE

The Authority, after having consultation with the stdeeholders Tas decided to have

fullowing operating procedure for Jdusbursement of NHAL OTEIS Facility and the

aperition of the Bscrow Account and the Partics apree 1O 1he sume:-

()

The: Concessionaire will open a new sub account of the Tsceow Account tirled
“Sub Tiscrow  Account (Constructiony under {NT1°IS” for complelion of
balance wotks of the Project TTighway as stated herein under the CYI'HIS,

LTI
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(<)

(e

Pntire recoivables of NITAL (LFIS Pacility, Concessionaire cepuity and debst
from Semor Lenders and any other receivables of the Concessionaive will be
deposited directly in the Sub-Fecrow Account (Constructionjunder LTS 1ill
the complere repayment of the outstauuding principal amount of the NHAI
¢YTTIS Facility and the mterest therenn:

Norwthstanding woything to the conreary contained in the Concession
Agrecenent, the Fscrow  Agreement or any Financing  Aprevment, the
mechamism provided in this Clause 6 shall overide the waterfall mech:nism

stated 10 any of the aforesaid documents;

The Authority will infuse funds under the WIHAL OTFIS Facility in stapes
commensurate to progress of construction of the Project Highway and in
proportion 1o disburscinent made by the Senior lenders of 1he balunce

amount under the Additonal Faciliey;

T'xcept the payments required to be made to the Authority and the Senior
Lenders in terms of Clause 6fh), all the other payments oat of Sub-Escrow
Account {Construction] under (YI'TTS will be done only aginst work dooe
duly verified by the Tndependent Engineer and the senior lender and will e
made dircetly o the contractor /suppliers/other benefictarics, to the extent
possible;

Mo advances will e made onrt of the Sub-Fscrow Account under (VIS other
than for necessary mputs for procurernent of materials ete, necessy for

completion;

No withdrawal of interest or principal debt by Senior lenders will be
purmttted by the Authority beyond whut is agreed at the time of OTFISand as
per the waterfall mechunism stipulated in Clause 6(h) below.

The detailed waterfall for payments to be made from the Sub-Fscrow Account
utider OTFIS (e, order of priority in which payments are to be nrule)l during
the comstuction pedod (Le. il the 1ime COD is achicved as per the terms

contined herain) shall he as under:

{n all taxes duc and puyable by the Concessionaire;

(i} all praymenss relating to construction of the Project Highracay, subject 1o
and in accordance with the conditions, if any, sel forth in the Financing,
Agreoments;

{11) (&M Lxpenses, subject to the cetling, if any, set forth in the Hinancing
Agreemnents;

(iv) O&M Hxpenses and ather cost and expenses incurred by 1he Authariy

in accordance with the provisions of the Concession Agreement and

certilied by the Authority as due and payable ro it

(v} Concession
o




i monthly proportionate provision of Debt Service due in an Aceountng,
Year The principal wnount of NTEAL TS Favlity and the interest
theverm shall keep on acerumg but sl nest be pod 4l the achievenent
ef TOCONY OO0 0 rerns eveol when the same  shall Le
-ld]lt-\'hffi.fI'L'L:r.I\'L-r::c‘]h'u:]ﬁ;Lid I the sanoumrs ol e cesrered Annoites
fo he released by the Antherite mterms o C Clase (236800 hereof:

vy} Al payments and Damages cortified by the Awthonty us due and
pavabile toodr by the Concessionmire prursuant te e Concessien
LY G,

{ind debt service payments in respect of Subordinared el

{5 any neserve requureiments set forth i the Financing Apreements; wund

il Lalance, o any, shall be rveraned in the Sub-Isorow  Account
(Construchion) under UIS suud shall be utilized {or the paymenrs 1o
heamade in the succeeding month;

(1) fixcept as provided herein, the Sub-lscrow Account under CYTEIS and the

esereny wrnigement shalt be poverned inrerms oF the Fsorow Apgreement and
any supplemental agreernent thereof:

(i) Upon eccurrence of COTY i wrms hereol, the Funds transfereed (o and lving
to the crede ol Sub-lscrow Account under OTTTS shall then be transferred
back 10 1le Feerow Account and the monies then shall be applicd and used as
per the cscrow arrangement in ferms of the Tlsorow Agreement and any
supplemental agreement thereal,

fk; The provedure for making disbursement onder thie NTTAT Q1S Faciliry and
the Additional Tacllity, monitoring wnd review of the dovelopment of the
Preqect Thghwway shall be as per the agreed procedare stipulated under Claose
3.2 above and the Concossionaire agrees to o operare with NIATL Senior
Lenders and thar respective apents, officers and  consoltants in such
procedure,

il Lhe Senior Lenders and the Awhaorty muy require the Concessionaire to apen
such number of sub-uccounts of rhe Sub-Freeow Account {Construction]
under OTETS as muy be required by chom.

K The procedure for emaking disburseiment under e NHAL CFL11S ey and

the Undisbursed Amaount, maomroring and review of the tlevelupment of the

Project Hiphway shall be as per the apreed procedure stipulued under clause

3.2 hereto and the Concessionare agrees to c-operate wirh NTTAT, Senior

Lenders and  their respective agents, offiwers and  consulrants in such

procedure,

e REPRESENTATIONS AND WARRANTIES

7.1 lach oF the Parties represent, warrant and conliem the brllowing:

fa) This Agreement conatitutes it fogal, valid and binding vhbgsition, enforceable

ATAITLET 1T U 00 ath the rerms hereof and ity chligations under this

i
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Spreement wall be legally valid, binding and oblipions enforcealsle apainse

L aenorohace wth ity terme:

(i} the excennon, delivery and porformunce of this Aprcoment wall ot ceothee
with or eesule mou breach or constitute defaulr under i acecherate performanee
s by any of the rerms of Memorandum and Artcles of Association of
any Party or any upplicable kv ar any covenany, contect, arnmganent or
nnderstanding, ar any decree otveder ol any conrt e swehich it is a party or by

which it or any of 1ts 13!'(_1]')L‘1'Tjﬁ5§ or agsets 17 bowoed oral fected;

i Al information provided by the Parte 0 true and accurare inoall nwler?

l"i.‘-Sl"'i."i.'T;

idy there are no actwms, saits, procecdings o investipations pending or o ifs
knowledyre threarened amiinst f at lawr or in copnty Lrefore any couet or any
cther judied, guast judicial or other suthomy or body, the vacome of which

iy eesult o material Lreacly of this Agrreement;
) I ;

() the Party has complied sith all Applicable Laws and Appleable Permits inoall

material respects:

(F the Concesstonatre 3 1ot iy 4 material breach of the Concession Agreemen ov

atiny Project Agreements or Financing Agrecments; and

() o epreseittabon o wamanty contaned heran or in the Concession
Agreement or any olber document Furmished by the acty conlaing or wall
contain any untrue or wusleiwding statement of material Gwcts or omits or will
camut 1o stade a matered fact e ssry o make such 1'epre5;en1f,11i.on OF weArranty

el irusleading.

[ In the event of any occurrence or circumstance commg 1o e knowledge of the Parry
making any representarion  hereunder  which  renders any of i aforesaid
representahons or warrinties untroe ur ncorrect At any fine during the subsistence of
this Agreement, such Parry shall immedidely notify the other Tartes hereto aboun the
sume. Such  notfication  shall not have  the cbeot of  remedying any  such

representanon or warraty that has been found to be ncorecel or unerue.
8. GOVERNING LAW AND JURTSDICTION
8.1 This Agreeement shall e governed by the lavs of Republic of India

5.2 The Parties agree that the courts and twibunals in New Tellid shall, subjeer o the
1
provizions of Clause 8.3 bolow, hove exclusive jurisdiciion 10 serele any disputes which
ST ar may arisc oul of orin connection with this Agreemaent and that accordingly any sude,

Pl T \ acton or proceedings ans of or 1 Cotiiteton with s Apreement vy L




8.3

Lrraglit in such courts or the ribnals and the Pavries srrevocably submu o and
accept for themselves, respectively, and movespect of ther properry, geaenally ana

rncordinenally, the urisdiction of those cowrts or mbunals.

~Nothing contaned in the Clase 8, shall limieany righe of the Authoriy oo the Senior
Lenders or the Senior Tenders” Representateee or the Becrow Bunk to hrug any sait ar
rake action or proceedings in any other court or tribunad of competen junsdwstion m
Tde, nor shall the bringing of any such suit, taking ol any such action or procecilings
i one of more urisdictions preclude Authonity o the Senior Tenders or die Seomr
Lenders’ Represenrative or the Bscrow Bunk fromn Cliygr of any suit and/or takig of
ANY actiul or proceedings o oany other unsdhiction wlicther concurrently or nol and
1l Concessionaire icrevocally submits o and sccepts Tor itself und in respeet of 15
property, generally and unconditionally, the jurisdiction of such cowrt orribenal. “The
Cuncessionaiee rrevocably waives any objection now or in future, to the vewne of oy
such suit, action or proceedings in any such courts awnd ieibunals and any clam 1har any
such suit, action or proceedings bave been brooght oan inconvenient forum and
further ierevocably agrees that a judgment inany such sult, action or proceedings
Lrought in any such couns and tribunals shall be conclusive and binding vpon stoand
ity be enforced in the courts of any other jurisdiction, (subject to the bevs of such
poosdictton) by a suit upon such judgment, a certilied copy of which shall be

comclusive evidence of such judpment, or in any other manner provided by L.
COMING INTO FORCE AND DURATION OF THE AGREEMENT

This Agreement shall come into force and effecr on the date bereof and shail remain
i1 {orce undl mually teeminated by the Pariies, |owever, NMHAI shatl cease 1o he a
Party to this Agreement om the date on which all of the dues and montes owed or
payable by the Concessionaire to them i erms of the QOTEISshall have been

irrevocably and unconditionally paid and discharped in full by the Concessionaire

themnt, 10 ther satsfacoon,

17
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SCHHEDULE-I
(Refer Revpad C)

PARTICULARS OF SENIOR LENDERS

ALTAHABAD BANK. a lody comporat: constituted under 1he Banking Companies
(Acquisiton & Transfer of Undertakings) Ace, 1970 having, its Flead O10e at 2, Netgisubhas
Rend, Kolkata 700 001 and having i Industrial Finanee Braoch office at Indostrial Finance
Branch, 6-3-8530,3, Smnivas Plaza, 10 Floor Atneerpet, Hyderabad — 500 016lhereinaftor
referred to ay A1, which expression shall, unless it be repugnant to the subiject or contest
therenf, include it successors and ASSIRIE].

ANDHRA BANK, « Lody corporaie constitated under the Banking Crmpantes {Avquisition
and Transfer of Undertakings) Act of 1970 baving: its head office ac 3-9-11, Sailabad,
Hyderabad - 500 004, Arcdhr Pradesh, i it beanch office at Khammam Man Branch,
Gundhi Chowk, Klummam  (hereinafter cofured o as “Andhra B”,
unless it be repugrant 1o the subject or context thereaf, include its sutcessors and assigns).

which expression shall,

INDUSIND BANK LIMITED, 2 Banking Company registered under the Compuames Act
1936 and having s Repistered Office at 2401, Gen. Thinwmayya Rexal, (Cmtonment, Pune 411
001, and a branch office at Sccunderabad Branch, 1-B-448, Sardar Putel Road, Bepumpet,
Secunderabad — 300 003 (hercinattor reforred to as “TndusIB”, which expression shall, unless
it Tn repugnant 1o e aubjoct or ronkext theren!, nclude itz successors and ARSIENE;

PUNJAB AND SINIY BANK, a body corporite constituted under the Banking Compuniss
{Avqusition and “Lransler of Undertakings) Acr, 1980 and having it | Tead Office ar 21, Bank
House, Rajmdra Place, New Delhi and having 2 Branich at Panchasheela L'owers, Parkline,
MG Road, Sccunderabad — 500 003 (hercinafter referred o as “PSB”, which CHPression
shull, unless it be repupnant to the subject or contexr thereof, include its successors and

ASSFNE);

STATE BANK OF BIKANLR AND JAIPUR, 2 body corporate constiated under the
State Bank of indim Subsidiary Banks) Act, 1959 haviog its TTead Otfice ar 'lilaikMarg, C-
schoerne, Jupur - 302005, Rajasthan having a branch office at 122, 6tly Crass, Gandhinagar
Branch, Bangalore - 560 009 (hereinafter reforred 1o as “SBRJ”, which expression shull,
unless it be repugmumt to the subject or comext thorcof, include its suceessors and assigns);

STATE BANK OF INDIA, i body corporare consututed under the Stare Bank of India Act,
1935 with its Project Finunce SBU ar 2Znd Floor, Voltas House, 23, LN eredia Marg, Ballard
Pastate, Mumbar — 400 001, i the State of Maharashtra, India (hercinafrer referred to as
“8BIY, which expresston shall, unless it be repupnant to the subjecr ar contoxe thereof,
mclude its successors and assigns);

(AB, AndhraB, IndustB, PSB, SBBJ and SBI are individvally relerred to as “Lender”
and are coltectively referred to as the “Lenders”™ which expression shall include all or any
one or more of them as the context may require or admit).




SCHEDULE-II

PARTICULARS OF SENIOR LENDERS & FACILITY

AB 100.00 (75.00) 29.39
AndhraB 85.00 (63.75) 25,00
IndusIB 80,00 (G000} 2352

PSB 80.00 (60.00) 23.52
SBB] 70.00 (52.50) 20.56
SBI 170.00 B (85.00) 50.00
I TOTAL 585.00 (396.25) 171.99 s |
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ANNEX-1

(Refer Recital A)

|- Wrach copy of theConceriton Apeenend]
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Sub: ATR on Minwtes of Speclal Meeling of fhe Authorily held on Friday, the 15 July, 2014 at
5.00 PM in Reom No-16%D, Fresco, Noith Block, New Deihl

The extiact of 17 Minutes of Speciol Meeting of the Authority of Ihe agenda ilem reriginrg
1o your division are menticred Beiow

| Agenda | Renobiiiiaiion and vp-grading to 4-lening Chhapra-Hajlpur section of NH-1% from
ltom KM 143+200 to 207+200 In the Slale of Bihar vnder NHDP-iil on annulty basis-
Mo SM-3 comprehensive revival pockage inclusive of one tieme fund infuslon and restorailon
_| of missed annuities reg. — = =
The agenda iterm was discussed in delail in theligh! of CCEA approved schomes far
revival and complelion of langishing projects aof NHAL |t was noled that for
compietion ol this languishing project for which LOA wes issued on 13.05.2010. the
revival pockage of the project invoives a ore time furd infusion of Bz 17500 crore:
by MHAT subject to conditions as pe: pora 5.4 of agendao rmote ond restoration of
rmissed  ainnuilies for 1he doicy alifbuloble to the autharty as 790 ddays
recommiendead by Independerd Ergmesr amounding to Rs.283.23 crore In lenms of |
missed annuity. It was noled that the proposal hos been exomined and
recormmendad by the 3 CGM: Committes of MHEAL and iater concuned upom by
the Executive Commitiee of NHAIL The oforeslated revival package was |
e _accordingly approved. S = L

Agenda Widening ol existing Z-lane road to 4/6 lane divided configuration from km.0.000 to
ltem 564.000 (Fanvet Indapur sectlon) oi NH-17 under NHDP Fhase-Il{ on BOT {Toll} basis on
Mo SM-5 Deslgn. Bulld, Finance, Operatian and Transler {DBEFOT) patern In the Slate of
'3 Mcohaorashira:Comprehensive revival package reg. 'S i
The agendaitem was discussed in detoil in the igh! of CCEA approved schames tor
revival and complefion of languishing projects of NHAL It was noled thal o
completion of this lunguishing project for which LOA was issued on 28102010, the =
revival package of the project involves o ane tirme fund infusicn of R5.540 crores by
NHAY subject to condilions as por pora 5.4 of agenda note and exdension of
Concession penod by 1095 doys for the defay not aHributable 1o the Concessionare
| as delermined by independent Engincer. 1t was noled that the proposgl has bear
| examined and recommended by lhe 3 CGMs Commilee of NHAI ond icler |
concurred wpron by the Execulive Committee ol NHAL The aforestated revival |
package was nccordingly approved wilh the undersianding fhal this would rot |
=l __linclude any premiuom deferménd

General Decisions on Icnguishing_projects [Agenda Hem Nos.'SM-?,d_a. 5

i’ The Authority desited that o robust monitoring mechanism should be et i '
Place tor ensuting utilization of lunds infuted. This will De supervised by the
concernad Member of NHAI,

[ The Authority be opprised on a quarterly bosis abot fhe PIDgress in

g Loanguishing Projects ond the revival poc koge. il any.

—




| | fiti) The ssue of exter! of fund mtusion by NHAI was alsa discusser,
decidedd thal as iong as the fund infusion i less than the spg o the

cost estimale of the pioject. such fund infusion can

moderate furding in view of the enhanced IDC, cost

It was |
revised |
be considered o be |
eicalalion ete

I
fiv] A report be put ior rerusal of Boord why the propscts wera darted even i
— | _wheniand hod not been lully acquired. Sl
Agenda | Four laning of RImuIi-Rnx',r-Rajamunga iection of NH-215 from km.163.000 1o
Hem km.259.000 in the State of Odisha under NHDP-1Il a5 BOT (Toll} basis on DEFOT pattern

No.Sm-8 | - Foreclosure of the Concession Agreement with M/s QSEPL reg.
The Authority noted the reqasons of delays and directed thal NHA| shall
conciliation meeting with the Concess
[ 1o the Board.

have
ongire and make an Appropriate reference

2. Action Taken Report on the obove menticned hAInut
Member, may be forwarded to the Coord, Division at the 2irlies

T (A K8 adhu}
Chief General Manager (Coord.)
To
1. Shrt Atul Kumar
CGM {Tech)
2, Smi. Nivedita Srivastava
CGM (FRA)
Copy fa:

Member (Praj ects)-RKP
Membrer {PPP/FinGnce)
Member (Project)AXs

Bl TR L L
PPN W -3 L



Sub:-

SOARD AGENDA,

Agenda Item Ng

Rehabilitation and up-grading to 4-laning Chhapra-Hajipur section of MH-19 from
km.143+200 to207+200 in the State of Bihar under MHDP-IlI an annuity hagis —

tomprefensive revivai package inclusive of one time fund Infusion and restaration of
missed annuities reg,

Proposal

The proposal for approval of Autharlty is to facilitate revival of the cash-crunched and
languishing Chappra - Hafipur project of national importance and inter-alia. consider the-
proposal submitted by State Bank of Indfa (SBi} under the following policies that have
already been approved by the CCEA;

(i} Rationalized compensation to concesslonaire in case of delay not
attributable to the Concessionaires for Ia nguishing highway projects on
80T mode (Annexure-1)

{ii) One time fund infusion (Annexure.2)

Profect Details

| State Bihar
Praject Name /Promoter Chappra-Hajipur (S8}
| (Madhucon Projects Ltd) ]
| NH No 19 3
TPC / CPC (Rs in ers) [Toll/Annuity | 575/812 5 {Annuity-Rs 65.43 Crs) .y
| Concession Period 15 years{upto 21" lan,2026)
| Date of Start B Jan-11 4+
Scheduled Date OF Completion | Jul-13
| Llikely Completion | Apr-17 —
| Project Length (in km) 66.74 ,
' Length Cormpleted {in ken) 143 '
! Physicai Progross (%) ) 52.7 (28 kmn ) - _
|_Financial Progress (%) | 107.5 o B
| Money drawn from the FEscrow 873.12
| Account i
* LA at Appointed Date (2165 '
Brief Histary

a} The project agreeme 11 was signed on 28.07.2010 with Cancession perigd of 15 years
including constructivn period of 2.5 years. The appointed date was Tixed on
27.01.2011 and accortingly the schedule completion date was 24.07.2013. The
rroject is however delayed initially due to La hindrances, siow progress Dy the
concassionaire and also later on due to financial problerms of the tonces sionaire.

1
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R)

)

d)

f)

Wark was almost stopped by the concessionaire since lure, 2012 and aven afte
several notices the concessionaire did not take up the work, Pany Meetines with the
Cancessionaire and Lenders have taken place in the past in PMO, MoRTYH and WHA
resolve the issues but remained un-conclusive. As a result, cure period natice unde
clause 37.1 of the CA was issued tq the concessionaire on 27.04.2015 {Annexure-3}
Concessionaire  vide letter dated 02.05.2015  without elabarating  the
means/methaods b3 address the defaults painted out by the Authority, ragueasted far
financial assistance on loan basis ta camplete the balance work in the availabla
streteh of 51.74 km within next 12 menths from the affective date of release of said
bridge finance {Annexure-4).

The requesl uf the concessionaire was farwarded to the bankers namely the SBI for
their comments, The lead banker SBI vide letter dated 02.09.2015 has a skag advice /
clarifications. The proposal however remained un-conctusive.

Due to failure of the concessionaire in curing the defaults pointed out in the cure
period notice and ng progress in the work under clayse 37.1.2. of CA--a notice for
intentlon to terminate was issued to the concessionaire on 16.11.2015 {Annexure-5),
The Concessionaire, vide ietier dated 28.11.2015, submitted itg reply to the notice
for intention to terminate issued by NHAI {Annexure-6) In the meanwhile, the review
of languishing projocts was done by Secretary (MoRTH) on 14.12.2015 minutes
available at fAnrexure-7},

A meeting was convened in PMO on 18.01.2016 with the lenders where Chhapra-
Halipur project was also discussed and SBI officials suggested plan to facilitate
mowing the project further, SR vide letter dated 27.G1.2016 (Annexure-8) has
submitted the details of discussion in PR,

NHAI had asked the concessionaire to submit a detailed wark programme along with
the cash flow. Vide lettar dated 22.02.3016 the:concessionaire has submitted the
detaited work programme for construction of 51.47 ke with cash flow ta the PO, Pil,
Hajipur., Further they have requested for considering release one semi annuity of
Rs. 65.43 Cr. in advance,

On the proposal of concessionaire for gne time fund Infusion and restoration of
missed annuities, Senior Lendar M/s SBI vide its letter dated 12.5.2016 has canveyad
its In-principal approval to one time fund infusion of Rs, 175 Cr. an priarity charge
basis {Annexure-9) with following terms:

0l Restaration of 5 Inst annuities to be paid upfront by NHAI an achievement of
FCOD

i} PCOD to be achieved by April 2017,

fii} NHA!duesto be paid upfront from the proceeds of restored lost annuities.

Proposal-l: Restoration of missed annuities for the di lay attributabie to the Autharity a5
790 days recommended by Independent Enginser, Tt is wiil be equai ta Rs 283.23 Crgre
in tarms of missed annuity and 4.33 semi-annuities in LBrms of number of semi-annuity,

The Concessionaire vide ileftor dated 19.04.2016 addressed 1o PD, P, Hajipur has
requested for revision of scheduled completion date as per policy circular no, 135/2016

2
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5.2

5.3

54

uated 19.01.2016 mentioning that the profect has been delayed due to ressons nat
attributable to the concessionaire Hiving their details {Annexure-10%. The matter was
2xamined by IE and IE vide letter dated 26.04.2016, 27.04.2016 and 18.5.2016
{Annexure-11 cofly} has recommended restoration of missed annuities for the delay
sttributable ke the Althority as 790 days. This will be equat to Rs 283.23 Crore in terms
of rnissed annuity. I£ has determined quantum of delays in accordance with the Foiicy
circular of the NHAI, ignoring frast commitments/correspondences. Recommendation of

It is examined and vetted by the 3 CoM committee. Datailed report is enclased at
Annexure-12.

Proposal —Il :Qne time fund infusian for Rs. 1725.00 Crare

The proposal for one time fund infusion to revive and physically completa languishing
SOT projects was considered and approved by the Cabinet Committee on Economic
Atfairs in its meeting hald on 13.05.2015 and formuiated vide MoRTH Letter No. NH-
37012/20/2014-H dated 20.05.2015 and NHAI Circular Mo. NHAIKIlDSBICGM{FAHEGiE
dated 09.06.2015.. . _. ._ __ N il

Independent Engineer Evaluation of reguest of cancessionaire for Rs 175 Crs

As per the assessment of the independent Engineer Bs 386.94 Crores are actequate tq
complete the project,

As per NHAI financial evaluation, for completion of project at Rs 385.94 crores, with
infusion of Rs 175 croros by NHAIl and restoration of 4.33 semi-annuities amouwnting to Rs
283.23 crores, there is a hit of Rs 81.33 crores to the senior lenders. For financial
evaluation Q&M expenditure projections have been restricted to 1% of TPC for normal
Years and 5% of TPC every 5™ year in which major maintenance is assumed. The Q&M
valuess have been escalated by 5% per annum. Thus NHA) deviated from the SB1 model an
account of payment of missed annuitles and ‘provision for D&M,

Financial evaluation reveais that the complete fund infused (Rs 175 crores) with interest
of Rs 18.32 crores is being recoverad upfrant at PCOD /COD (Annexure-13) hence the
same should he approved to salvage this project in public interest subject to following
ronditions;

3. Till the amount of One time Fund Infusion s repaid or recoverad, they shafi at all
limes carry an interest rate equal to 2% above the Bank Rate per annurn. As and
when the Bank rate of R8I changes, the interest rate applicable also would undergo
4 corresponding change. Interest will he fompounded annuaily and calculated on
the daily outstanding balance of loan and interest thereon. In the event of any tax
being imposed on the interest g paid/ payable, such amounts wiill be recovered
separately over and abave the applicable interect biability.

3 The fund infused Rs 175 crores atong with interest will be recavered frorrm amount
af missed annuities upfront at the rima of PCOD/COD.

©.  Inthe event of Termination, the outstanding NHAI loan including interest ti ereon,
shall be recovered on priority charge basis in full along with cther reco W ries as
Arescribed n Article 31.4 of the MCA.

d.  Toensure reguiar monitoring of the project, NHAI will have the right to appoint a
concurrent Auditor,



5.5

& NHAI will also ensure Execution of Tripartite Agreement between the zenig
lender, concessionaire and the Authority to epsure priority charge on tha annuity,
receivables of the project.

f. NHAI will have tha right to impose any further condition _imom't-:nring mechaniem
L0 ensure project completion ang recovery of NHA! loan.

NHAI preposes to give an offer on the above lines to Senior Lender M/s State Bank of
India for acceptance.

Recammendations of Executive Committee of NHAL

The case was discussed in the 284" meeting of Executive Cammittee of NHAI held on g"
lune 2016 at NHAI Headquarters, Delhi wherein the Executive Committee recommended

.and apgroved the apenda note for seeking approval of NHAI board through circulation.

Propasal ta the Board:-
NHAI proposes te give an offer to State Bank of India to accept

fi) One time fund infusion for Rs. 175,00 Crare by NHAI to complete the project
subject to conditinns brought outin para 5.4 abgve.

{ii) Restoratlon of missed annulties for the delay attributable to the Authaority as 790
days recommendead by lndependent Engineer equal to Rs 283,23 Crore in terms
of missed annuity.

Ly arll—
{R K Pandey)
Mamber(P)
¥.6.2015
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POLICY MATTERS- Techn]_l_ﬁ?sjﬁuiﬂ
(Decision taken on File No. NHAI/CMC/ Nise [FAaint) /2015

3ub: Rallenallsed compensalion o concesslonoires in case of delay not

athibutable to Concessionaires for langulshing highwoy profects on BOT
mod.a.

A3 communicated wvidse MORTH lefter No. NH-37012/06/2015-H Dated
24.11.20M5, Cabinet Committes on Economic affqirs (CCEA) has opproved the
propoesal of rationalised compensation to Concessiongires I case of delays not
attributable fo the Concessiongises for languishing Molicnal Highway project on
BOT [TolllfAnnuity Mode, As per the approval of CCEA, aextension  of concassion
period shal be dlowed for ol current projects on BOT mode, except far prajects
whera toling is permitted on the Appointed Date |, which are languishing during
construction poriod due to the reqsons not atiributable to the Concessionaire.

2. For all current projects in 80T (Tal) mods that are langushing during the
construction period due to reasens net attibutable to the Concessionairs, NHAI
has been authorised to allow cxtonsion of concession percd sukject to the
foMowing conditions:;

a.  Tenure of the Operalions Pericd as envisaged arginally in the concession
agreemant remaining unchanged. This wil result in a corasponding increass
iN conoession perioc,

b The decision regarcing eligitility of projects for the extension of concassicn
pefcod, and the axiant of tims exdenkion required will be taksen by MELAL o0 o
cosg 10 coie Bass on the recommendation of the concemed Independent
Enginezr [IE),  The concemed E both ingividoal and the finm, shabk be
acocountabla for Ine assessrnent of the exstensicn recemmended in the
Zacsssion period,

= Avnherty sacll (oidve Tre auidistines giver hereundsr on porn 2 & 5 whle
ceterrmaing the coriod of delay NOT oftnbutable 1o e cancessicraire.
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3. Far all curert propats in 30T [Annuity} mode that are languishing during the
corstruciion perod_due ta. reasons- not attibutable to the Concassionaire, MHA
has been oquthorsed to restore rmissed Annuities fo the Concessiondire
corespending to the adual pericd of such delay without any cailing on number
of days of deloy upon saiecessful completion of the project 8. on achieving CO0
subject to the fllowing mnditions:

A, While the runsmﬂﬂ'rﬁﬁiﬁﬂ Wil get énhanced, the fenure of the concession
T il remum unchun:ed
. The fOTCﬂ numberutunnurhes puyc&bla, including the compeansatory annuitias,

will be capped by he number of annuities envisaged in the said Concession
Aagreement. e

-

o Compeansatory Anmity lies) payable by tha Authority to the concessiongire
for such delayed pnod would be the product of Average Daily Annuity and
the aclual period d such delay in number of days s recotmmendsd by the

Independent Englmer [IE) of the concemed project, and apgroved by the
Authority as per guldelines.

d.  The decision regardng sligibility of projects for acoessing such dispensaticon
for celays NOT ofibutable to concessionalires ond the durotion of such
delays will be conidered by MHAI on g cose fo cose batis based on the
recommendation of~the concermed Independsnt Enginesr (B, The

concermed 1€, botk Individual and the firm, shall be accountdble for ther
above assassment.

& Authority shall follaw the guidelines given hereunder in para 4 & 5 while
determining fhe peiod of deloy NOT ottributable 1o the concessionaire,

f The projects using the obove specinl dispensation sholl have to achieve
Ehysical completiotin the naxt 3 yeors,

4, The procedure s be followead for seeking relief under above policy & as
detaled below:

iy This pelicy is applicable for ol current BOT (Tolj/annuity projects whare PCC
/COD has been delaysd due to reasons NOT oitibutable to the
Concessionaire. The policy will not be applicoble for projecis whera PCC has
oeen granted for erire length, boweaver, completion certficate is pending for
want of completioncf some minor iterms/ punch lists.

il This polay s opficoble for such coses also where NHAL and  the
Concessionaire dagred to mutually waive certcin Conaitions Precedent [CP)
for Appointed Do and alio for coses where worver of extension of
concessicn panad sas given bor sxtension of milestons/croject comptetion
dote #fc. Howeve, tha Ceoncossicnare seeking relef of eatension of
soncession pericd wndar this policy shail waive his 2laims for compensation, i
<y, underclauses 1§34 and 35,2 of extant taC



[ii} The Cancessionaire seeking such relisf shal opproach IE/MHAL with an
application_with complefe details of delay with evidences in line wilth tha
objective guidelines fe mulated for the purpose.

(v} The [E shall determine the dslay duration as per objective guidslines and
Excel sheet and submit its recornmendation to NMHAL The concemed IE, bath
indvidual and the firm, shall be accountakle for the agssessmant of the

_ extension fecoiiiiended in the concassion period,

(v " The assessmient o IE shall be vetted by Competent Autharity through the
machanism-of 3 CGM Committee and thereafter the proposal shall be
placed before Authority [NHAI Board) for dacision on case to case basis.

3, A copy of the objective guidslines approved by CCEA determining the
period of delay NOT otfributabie to Ihe conceassionalre, s enclosed ot Annexura.t.

In order to understand the procedure, an ilustration with an sxample in excel sheat
Is also enclosed for reference [Annexure-1],

6. This Tssuas with the approval of Competent Autharlty.
I||'|.

Encl.: As above i
{S.P. Sharma)
GM (Coord.)
Ta:

All Officers & Employses of HQ/ROS/ Pilts/ Chi Us/ Site Offices



TEMTATIVE PROCEDUAE FOR DETERMAN NS DELAY LRiRATION

1. If the Authority haz not granted {o the Concesforaire at lzest BO% encunbance irac
landi,e vacant access and Right of Way of the site m the Appainied Date, then in loal case
iz aoday duration may ba geterminad in the followingmantier

ii] First of alf, the Schedulad Project Completion [ite {5PCD) Das A on the Appaintes Datr
and Construction Period may e calculated. Father, staius o encumbrance free land
handed over to the Concossignaire as an Appeited Date shall |so ba agsessed.

{if] The status of encumbrance froe land handa ever to the Concessionaiie may he
assassed by the Independent EngiheerfAuthaity periodically, say in suery 3 munths,
starting from the Appointed Date till the dateof 100% handing over of encumbrance
frae Jand madz avallable to the Cancessionalre The said assessment is 1o be carrled out

Lo assess the dates on which 20% atvd L00% of meumbrance free land has been handed
over to the Concessionaie by the Authority resmetively (863 in first phaze and 100% s
final phase)™.

{ili) Based on the aforesald dates, Comuletion Pericd of Constructlen’ of that stieich far
which land has been handed over to the Cwcessionalre is to he realistically and
judiciously assassed by IE taklng Inte consldeation of the quantum and nature of

.- bilance work affected by non-handing over ¢ land and eriginal and impacted work
programme of the Concasslanaire and dalz by the Concessionaire dug to his
Inadequate mobilisation and financlal constrairs, if relevant. For avofdance of doult,
thls deterimination of delay should confine to tie corresponding work activities affacted
due to delayved handing pver of fand

{iv) It Is presumed that the Concessionaire will ben a pasition to complete the worls at
lzast 75% length of Fraject Highway and achiew the Provisianal COD as per Loncesslon
Agreement on handing over of 80% encumbrang free land ta the Concessionaire.

{v] The delay (in no. of days) due to non-hendig over of encumbrance free land to
Concasslonalre on Appointed Date shall be the smmimatian of the following:

(8} Relay pariod Sor not Parding over of anumbrance fres land (Vasuing SoC8%S
ang Right of Wy for 10% beuigh of Pojent MHiakveazy on Arpolvigs Dale:
Diference in ruraber of davs bebween he pectad. date of compleiion of
construction of sirefch caleulated, as par pra (jii) sixeve, rackoned from the dais
an whtleh at laast 0% encumbrance fres snd handsd over and the Scheduled
Prefect Complation Date (SPCD

L)
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1.

Difference in no. of days between actusl provisional CODY COD* and Schaduled
Project Completion Date (SPCD); whichawver is less;

ang

i) Belay peried for delay in handing over of encumbrance fres tand {vscant
gcceas amd Right of YWay) of 100% langih of Froject Highway (peviod
hetwaen 30% to 1B0% iand avallability): 25% of [Difference In no. of days
cetween aexpscted Date of Construction of strelch calculated, as per para (il
above, frorm the date an which the 100% encumbrancs free and made available
t> Ihe Concessionaire and the Schedulsd Project Completion Dats (SPODY;

oR

T Diffefence in no. of days bztecen actual 'COD* and Scheduled Pigject
Completion Date {SPCDY, whichever iz less]

. N T
o R I

Eneumnbesntes feee land: The encumbrance free land (vacant access and Right of Way of
the site] avaflability should ba defined in linear km. available fize of all encumbrances
for construction of Project Highway (2-lane with paved shoulder/4-lana/G-lane as the
c3se may be) as a percentage of total project fength. The land should be declared as
fully acquired onby after completion of formalitles as per provisions of 3 {H) of NH Act
1956. However Tn case the Cancesslonalre {35 able-to construct the Project Highway in
any stretch through his own llalsan/efforts, even though formailties as per provislon of
Saction-2 [H} of MH Act 1955 are not yet cormpletad, thls length shall be treated as
encumbrance fres [and available for the purpose of caleulation for determination of
delay

The procedure is based on the assumption that with 80% avallabillty of unencumbered
tand (Inear frontage length), the Concessionaire will be in 2 position to complete at
least 75% length of project highway to achiewve the Provisional COD. This assumption
may be modifiad as pey profect spocific requirement to he detarmined by IE with
justification.

Tvaplapion Farlad of Canstrietion: If the corrasponding balance work activitles dus to
delayed handing over of land at any stage (80% or 100%) thvolves major structures
(thyover/ WUP/Wajor Bridgas/ROBs etc.), [t may be assumed that it will take 01 year time
to coimplete these profect works, &lse & months’ time may be considared as a
reascnahle perlod for consiruction of balance aciivitles including minor structures lika
PUPRs, The aforesaid perlod may be incraased by another 3 mionths in case of a ralny
season falls in the axtended delay period. Howaver, these assumptions may be modified
as per project specific requirement and conditions, to be determined realistically and
judiciously by IE. This datermination of delay should confine to the corresponding wark
activities on dedayad handing sver of land and vwhile making this assassment, the |E may
aisa keen in vizw the Concessionaira’s tonstruction programme and any delay by the
Cancessionaire due o his inadeguate Mobilisati on and financial constraints, if relevant.
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1
& The galzy Juiation should be restrictad to aciual PCOD/CO0, 25 the cace may e, in case
tha sz it aokicvad patore fa spteacal|o period,
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S35 3% i fhz Scheduled Projer Complation Date [5PCD)
Chzymizzice .|ee [and handed over ta tie Concessionaira by the

- t2d Biwde iz 60 kms be, 50% of the total sneomyraars free land required
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subt One  time fund  infusion  te  revive  and  physically complete
[unpuishing BOT projects,

As cummuniciied vide MoRTH letter No, NH-37012/20/2004-H  dated
20.05.2015, the proposal for one time fund infusion to revive and physicalby
complete languishing BOT projects was considered and approved by the Cabinet
Committes on Ceonomic Atfaics in it meeting held on 13.05.2015 as unders

O Fue any languishing highway project in BOTTofl} mode that has achieved o

least 5004 physical cosmmpletion and I8 is alvo extablished tha infision of
£ i

soderafe funding can quickly bring this preject o compledon, NHAS wilt
provide financial assistance (o such a profect from the corpus earmarked for
this purpese. The assisiance (Sav bridge find) will be provided on a loan
havis o bank vate +2% drawing a parallel with the provisions of drticle 28
of the Maodel Concession Agreement. A robust third party evafuaion
rvchaniym would be developed by WHAT o detarpiing af the eligibility of the
concerned grafect and &) the extent of bide fiunnd coquived inocomplens
fwafeot in o rime-hound munnes.
{1} After compleiion of consirvetion of swch projucis, the jirse cChoege o the tolf
N veceivables of theve projects wordd he ensured for NEAT through execition
af trigartite agreement bebweeh the yenlor fonder, concessionaive aind the
Auwliarin.
(i) This I propesed 1o be a ane-time dispenvation for i ek preefects that are

e Manpnishing s em ) 1L 200

v AN virch cases anid the aeonnt of Bricdie fmed veonted ke ceaned fo be
vpparervand e NEAS boaeed

ENE




2.

The procedure to be followed for seeking relief under the abave scheme is as
detailed below:

The concessionaire seeking such retief shall approach NHAL wit, an
application which shall cleariy state the financing plan required for
completing the project construction and justifying one time fund infusion.

Based on the application, the A uthorit

y shall seek the acceptance of the

concerned Senior Lendess for praviding such a relief in accordance with

the approved scheme.

On receipt of Senior Lenders acceptance, the Independent Engincer (1E)

shall nssess

the balance expenditure requirement for construction

complelion of the project and submit a repart therean to NHAIQ

NHAL after due diligence, on the financial viability of the project, shall
place the proposal hefore the Authority for its decision.

Subsequent to the Authority's approval, the same shall be implemented

through signing of a

Tripartite Apreement between the NIIAI
concessionaire and the Senior Lenders,

In addition, there will be a

Supplementary Agreement to the existing concession agreement between -

NHALI and the concessionaire.

ANl PDS /ROs/CGMs & GMs. at HQ.

Copy for information to

P8 to Hon'ble Minister MoRTH
P53 to Chairman

P8 to Secretary, MoRTH

FS to all Members at HQ. =
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Mis Chhapra-Hajipur Expressways Limited

3% Floor hadnucon House,

Plot Mo, 112204, Roaa Mo, 26

Jubilee Hills Hyderabad-500033

E-mail ramakushnacdpaaniaeninfra cam

pracniEvsnl nel; hyinfofmmanboece e E som

Sub.: Rehabilitation and up-grading to 4-'aning Chhapra-Hajipur section of NH-18 from
ki 143=2000 to207+200 in the State of Bihar under NHODP-1I1 on annuity basis.
— Gure Portod Notice under ¢f. 37.1 of the CA — reg.

Sir,

Whereas, you are aware that lhe appointed date of thig praject was 27-01-2011,
whereas scheduls compleion date was 24 07.2013. For this project, 30 was notified on
a0.07.2010 welt before apponted date Work was started from appointed date but just
after one year, wrogress of werk got delayad due to your financial problem,

2. Whareas, az per the terms of the concession agreement, you are required o
undsrtake the design, engineering, procurement,  constructicn  cperation &
maintenance of the prejett highway at your own sost and expense, is and also inter alla
onserve, full fill, comply with and parform the follewing obligations:

»  Adhere tooits undertaking of carmplefon resuiremant of the project highway and the
praject complation schedule set forth in clauss 12.4 and schedula 3 respechivaly.

» Comply with lhe maintenance okligations as stpulated under Clawse 122 of the
CONSESSian agrasmant,

+«  PBeimburse ang—half of the remurerabon cost and expenses of the Independent
Engineer to the Authority wilhin 15d8ys of receiving a statermant of ¢xpenditirs from the
authority as par clause 23,3 of the coocesior agreement”

a Whereas, despie repeated reminders 2y the asuthority amd the Indepandent
enginear, you have miserably fated to perform its abhgatton under the concession
agreement causing inordinate delay in the progess of the project compramising with
the safely and naintenance requrements of the prgject Mighways by the
concessionaire and causing irreparaole oss to the authorily.

4 Whereas, you have failed 10 reimburse one —nalf of the remunaration cost and
expenses of the tndependent Enginear o lhe Authority within 18gaya of receiving a
statement of ezpenditure from the zuthority ws per clause 23 3 of the concession
agreement, [he said defsult of the coocessianer had been intimated. Io_tha.
concessionare wide MHA4| letters no MREAKPILHapUr! Stanley/Payment’20120 3092
dt16.09.2014, 2882 dt BZ 08 2014 284G dt 21 07 2014, 2764 dt 25 05 2014, 2670 dt
2005 2014, 2566 Jt 24 04 2004, 2472322571 02 20714 & 2255 4t 001 2014
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5. Whereas, you have failed to adhere 2 its  Lndertaking of completign
requiraments of the project ghways and the project completion schedite set Farthy in
clause 12 4 and schedule G, respectively. In this regard it is impartant to note that the
IE vide letter no SCHChhapra-Hajipur/NH-19/585/201 3580 di 02.05.2013 & 455 dt
05.01 2013 issued a letter to the concessionaire requinng the concessionaira to provide
the proposed steps that it intends lo lake to expadite the construction activities and
achieve the project completion date. The Autharity alsg issued reminders to you vide
letler no NHAI;’PIUIHAJJ'th-HajMWHEm 11604 dt 0G.06.2013 & 1385 ot 01.04.2013
o expedile the construction aclivities and comply with its ohligations to meet the project
completion schedule,

However, you did nol take any comective measures lo remady s defaull. |n the
meeting on 12.12.2013, complation of unhindered 51 kms by 31-05-2014 was targetad
However, this was never complicd by you. Again, in the meeting chaired by Member
(PPP}, on 19.03.2014 & 20.03.2014 at Patna, this target was reiterated, but, it was
never realized by you. Again in the meeting on 03.11.2014 at NHAI HQ, New Delhi, il
was noled that anly 12,5 kms has been completed and work is almast stopped from lasi
Iwo year due to cash fMlow problem of concessionaire. \ide letter di. 01,07.2014 and
01.10.2014, you have expressed your inability in infusing more money at site and
bankers also expressed his Inability in releasing more loan until equity parl is nol
contributed by concessionaire. Vide these letters, the concessionaire has requasted
Authority for releasing Rs. 237 296 cr. as advance annuilies for completing the balanca
work evan though there is no such provislon in the concession agreement. Therefore, il
is evidenl that due lo the non-fulfilimant of eoncessionaire’s obligation for arranging
finance, this important project is being delayed and causing financial loss la the
Authority by way of loss of loll revenue which could haue other-wise accrued fo
Authority

g Whereas, yau have failed to carnply with the maintanance obifgations as
stiptilated under clause 122 of the toncession agreement. In fact, you had almost
slopped working at the site of the project slnce July 2042 and had stopped maintaining
tha preject highway In good conditian as well, The IE widy letter na SCIHChhapra-
HajipuriNH-19/2014/861 dt24.05.2014, 902 qt 1508 2014616 dt 05.06.2013 577 ot
2704 2013 535 dt 23.09.2013. The authority also issued |=tter regarding maintainirg
the highways vide iettsr no NHAPINHA Chb-Hapfvearki 2011 M 604 gt C6.08.2013,
1384 &t 01.04.2013 & 1385 dt 0104 2013 The chief engineer, RCD Bihar in the
meeting on 12 12,2013 at NHA) HOQ Mew Delhi expressed his COncern ower
maintenance of existing MH-18. He mentionad that an estimate of Bs 65.00 Cre has
been prepared by RCD far maintairing the road in traffic worthy condltion and you
assured in that meeting, the all stretches shaft be mal ntained i good gondition before
December 2013 But it was never camplied.

7 Whereas, here it is also pertineni o note that as per clause 422 1 of the
concession agreement, you have falled to deposit the labour cess o be paid by it as

per applicable law. In this regard NHAI has Issued a letler no NHAWPILY Hajipun —

Accountsi1 150 di 07 01,2013, NI APIUHajipur/NH-19/Misci304 1/605 dt 10,07 2012 &
HH.&I."PII...I.r'Hajipur.Fchh—haj.-'M}sr:.fzﬂ*l 1/502 dt 08.06.2012, but it was never complied.
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8 malenal deigul: nocampivirg Wi e provisen: of lne concession agrasmen.
Accardingly you 213 Aereby put to notice to remsdy g zet defaults mote later nan a
pened of 60 davs f@licg wiish action as provides wrder clayse 37 1 shal be nibhated
againsl the concessrara-e This letrer may be consliued as a cure periad nolice for
remedying vour defsuis onder clause 125 & ciguss 37.1.1 100, Lg: ohyoare by of
the congessicn agresment

14 Tres iz without prejudice te the Authoriiy s Jalk to claim damages tar vour failure
o comply with the unamiuguous oblinations caste! Lian the Corcessionare under the
Concession Agreensst andior to realize any ducs. lukses and gamages whatsoever
under such Clause or Sul: Clauses or under Agplicable Law. a5 the case mray be

oS Tailnfuliy,
(A, Srivastava)
General Manager (T} Bihar

Caopy Lo
1. | Mfs Madhucon Projects Limlted <. Regional OHicer (Bihar),
' Plat Mo 112642, Road Ma 36 MHAL D-63. Shri Knishna Pusi
| Hiteeh City Road. Jubilee Hills Fatna, Binar — 500001
' Hyderabad, — 500 033 |
2. " PFEBU, State Banl: of India 5. Project Directar — PIU, Hajipur
Project Financea 530, Maboral Highways Aulliony of 1ad)a
nd Floar, Soltas Souse, Shavma Hodse Dnd Floar
23, J.M Heradia harg FRamazhish Chows,
Baltard Estate. Fart i=ajipur-544 19 Bihar}

" Mumbai-400 o0
E-mall. muira bz
DAdm dasss

3 Mis Stanley Conzultznts [ne
et mo. 405 AR
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CHHAPRA -HAJIPUR EXPRESSWAYS LIMITED

Nao, CHEL/HO/NH-19/2015/2025%1 Date: 2™ May 2015
Tao: U

S General Manager(T) i mal #l prkup 4
Hational Highways Authority of India 12| ¢

{Ministry of Road Transport and Highways)
G-5 & b, Sector-10, Dwarka,
New Dethi -110 075 Mg (PBR

Sub:  Rehabilitation and Up gradation to Four Laning Chhapra-Hajinur Section of NH-19 from
Km. 143+200 to Km 209+940 in the state of Bihar under NHDP-IIl on DBFOT Annuity Basls -
Cure Period Notice under cl.37.1 of the CA - re.

Ref:  Your letter No: NHAI/BH/Chhap-Hajipur /BOT/HH-19/1mp/ 65253 dated 27 April 2015

Dear Sir,

We acknowledge the receipt of Cure Period Motice under clause 37.1 of the CA. The compliances
to the issues raised in the Cure Period Notice shall be submitted within 60 days.

The program to complete the Project Highway of 51.74 km {made available) shall be prepared
on actual basis considering the time required to complete the balance works based on practical
limitations and the same shall be submitted within 60 days.

Whereas, the maintenance of the axisting highway, the payment of IC charges and payment of
statutory charges shall also be complied in 60 days,

The additional finances of Rs, 237.298 Crores required to complete the 51.74 km Project
Highway is in final stages of negotiation with the existing Lenders,

The cash flow constraints and liguidity crunch for infrastructure projects are main cause for
delay in completion of the Project. The project cost escalated due to increase in intersst
cumponent which has encroached debi component consldered in flmancial anangements and
i/ price escalation due to initial stage delays in handing over ROW,

It is the general responsibility of the government and NHAI that required cash liquidity be made
available in the market, so that additional funding throush lenders could have been achieved, in
the circumstances where project completion is delayed due to delay in Land Acquisitions and
other such project specific constraints.

The constraints and policy quide lines issued to Banks by RBi has brought difficultics to raise the
funds in delayed projects, the interest during construction is severely limiting the availability of
debt component in the already approved financial arrangemants to the project. Inspite of all

—
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kinds of problems, which are beyand the limits of Concessionaire, we 2re putting continuous
efforts to raise the additional funds required to complete the Project.

We have carnestly attempted and requested the NHA! to support the project by releasing
Rs. 237.298 Crores in the form of advance annuities to facilitate the completion. This request
was made in the circumstances when the Banks {Project lending agencies) have shown least
interest in financing additlonal funds required to complete the balance works, We renew our
request that NHA| even now may consider this option and facilitate to coinplete the project.,

However, we are putting sincere effaorts to rase the additional funds from the Banks and the

discussions are in advance stages and we hope that the financial arrangements within 60 days
shall be achieved for additional fungding and accordingly we will submit the actual completion

prograrm.

Thanking you and assuring the best services at all times.

For Chhapra-Hajipur Expre

L:Il-}f

(Ramakrishna 5)
Authorized Signatory

1. Copy submitted to Chief General Manager and Regional Officer, NHAI, Patna far
information and needful action please.

2. Copy submitted to Project Director, NHAI, PIU, Hajipur for information and
needful action please,

3. Copy submitted to Independent Engineer, M/s Stanley Consultants, Saket, New
Delhi for information and needful action please,

4. Copy submitted to PFSBU, State Bank of India, Mumbai for information and
needful action please.

[
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CHHAPRA-HAJIPUR EXPRESSWAYS LIMITED

WNo. CHEL/HOG/NH-19/2015/20351 Date: z™ May 2015

To: b e
JGeneral Manager(T) VOEATT f*

Mational Highways Authority of India e

{Ministry of Road Transport and Highways) .

G-5 B 6, Sector-10, Dwarka,

New Delhi -110 075 Mlgs 200 Lig

Sub:  Rehabilitation and Uo gradation to Four Laning Chhapra-Hajipur Section of MH-19 from
Km. 143+200 to Km 209+940 in the state of Bihar under NHDP-{Il on DBFOT Annuity Basis -
Cure Period Notice under cl.37.1 of the CA - reg.

Ref:  Your letter No: NHAI/BH/Chhap-Hajipur/BOT/NH-19/Imp/65253 dated 27" April 2015

Dear Sir,

We acknowledge the receipt of Cure Period Notice under clause 37.1 of the CA. The compliances
to the issites raised in the Cure Perfod Notice shall be submitted within 60 days.

The program to complete the Preject Highway of 51.74 km (made available} shall o prepared
on actual basis considering the time required to camplete the balance works based on practical
timitations and the same shall be submitted within 60 days.

Whereas, the maintenance of the existing highway, the payment of |C charges and payment of
statutory charges shall also e complied in 60 days.

The additional {inances of Rs. 237,798 Crores required to complete the 51.74 km Project
Highway is in final stages of negotiation with the existing Londers.

The cash flow constraints and liquidity erunch for infrastructure projects are main cause for
deiay in completion of the Project, The project cost escalated due to increase in interest
component which has encroached debi component considerad o financial wrengements and
price cscalation due to injtial stage delays in handing over ROW,

It is the general responsibility of the government and NHAI that required cash liquidity be made
available in the market, so that additional funding through lenders could have been achieved, in
the circumstances where project completion s delayed due to delay in Land Acquisitions and
olher such project specific constraints,

The constraints and policy guide lines issued to Banks by R8I has brought difficultics to raise the
funds in delayed projects, the interest during construction is severely limiting the availability of
debt compenent in the already approved financial arrangements to the project. Inspite of atl

T e 11
CORRESPONGENT OFFICE : 5{.\) s | REGISTERED OFFICE :
3 rd Ficor, Madhueon House, Plot N, 112978, Nyt o? 11 Muscon House, Plot No, 1129/A, Road No.36, 33
Road No :-36, Jubilee Hills, Hyderahad - 500033, v  Hilla, Hitae: Clby Poad, Hydsrabad - S0033.
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kinds of problems, which are beyond the limits of Concessionaire, we are putting continuous
efforts to raise the additional funds required to complete the Project.

we have earnestly attempted and requested the NHAl to support the project by releasing
Rs. ?37.298 Crores in the form of advance annuities Lo facilitate the completion, This request
was made in the circumstances when the Banks {Project lending agencies) have shown least
nterest in financing additional funds required to cumplete the balance works. We renew our
request that NHAI even now may consider this option and facilitate to complete the project.

However, we are putting sincerc efforts 1o raise the additional funds from the Banks and the
diccussions are in advance stages and we hope that the financial arrangernents within 60 days
shall be achieved for additional funding and accordingly we will submit the actual completion
program.

Thanking you and assuring the best services at atl times.

For Chhapra-Hajipur Expre:’f;_s_.wﬂys Ltd

b e ) 1
EL'_%"H b \L:kl‘_ A -{flzll.;;
{Ramakrishna 5)
Authorized Signatory

1. Copy submitted to Chief General Manager and Regional Officer, NHAI, Patna for
infarmation and needful action please,

2. Copy submitted to Project Director, NHAI, PIU, Hajipur for information and
needful action please.

3, Copy submitted to Independent Engineer, M/s Stanley Consultants, Saket, New
Delhi for informaticn and needful action please,

4, Copy submitted to PFSBU, State Bank of India, Mumbai for informaticn and
needful action please.
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To
Wis Chhapra-Hajipur Exprissways Limited
3" Floor, Madnucon House,
Flot Mo, 1125/A, Road No. 36,
Jutiles Hills, Hyderabad-500033
E-mail; rama.krishna@madhueeninira com
erodinigwsnl net; hyinfof@madhucon. com

3ub.: Rehabilitation and up-grading te 4-laning Chhapra-Hajipur sectian of NH-19 from
k. 143+200 to207 +200 in the Siale of Bihar under MHDP-11 an anouity basis,
- Notice for intention fo Termingte.

Ref.: {i) Cure Perind Motice wvide letter no. NHABH/Chhap-Halipur/BOT/MNH-
184mp. /65253 dated 27.04.2015
{ii) Concessionaire reply vide lstter no. CHEL/HO/MII-19/2015/20251 dated
02.04.2015
Sir,

A Cencession Agreement dated 25.07.2010 has been signed between WHAI and
Mz Chhapra-Hajipur Expressway Limited {M/s Madhucon projects) under NHDP-1II on
Cesign, Build, Finance, Operation and Transfer (DBFOT) Annuity basis with construstion
period of 2.5 years from appointed date. The appointed date of this project was
27.01.2011 and accordingly schedule completion date was 24.07.2013. Though worke was
started from appointed date, but just after about ane year, progress of work suffered due
o poor planning, inadequate mobilization of resources ete.

2. Whereas, the Authority and Independent Engineer {IE} had advised you time 1o
time to perferm as per concession agreement, Despite that | you have failed to adhere to
your undertaking of completion requirements of the project bighway and the project
completion schedule set forth in clause 12.4 and schedule G, respactively. In this regard
you may refer.-

(i) 1E's letter no SCIChhapra-Hajipur!/NH-18/585/2013/590 dt 02.05.2013

fiiy IE's tatler no SCIChhapra-Hajipur/MH-19/585/2013/455 dt 05.01.2013
requesting tharawith to you to provide the proposed steps that you intend to take to
expedite the construction activities and to achieve the project completion date.

The Authority also vide following letters requested you to expedite the construction
activities and comply with you obligaticns to meet the project completion schedule -

(1 lettar no NAHAPILAHANCHh-Haihwarki201 11604 dt 06.06. 2013
(n letter no SHAVPILAHAMCHR-Hajfwork/201 171385 &1 01 .04 2013




y

O

-
=

3. Whereas, you have been reminded time to time by IE vide various letters to adhera
with stipulations made under clause 12.4 and schedule-G of the Agrasment, iowever,

.despite reminders no action whatsoever was taken or responded by you, In this regard

you kind altention is drawn to following letters of (E and NHAI: -

() IE's letter no SCI/Chhapra-hajipur/Nh-19/2014/893 dated 23.02.2015,

(if} IE's letter no SCI/Chhapra-hajipur/Nh-19/2014/891 dated 20.02.2015,
(ifi) IE's letter no SCI/Chhapra-hajipur/Nh-18/2014/805 dated 22.08.2014
{iv) IE's letter no SCI/Chhapra-hajipur/Nh-19/2014/860 20.05.2014,

(v} IE's letter no SCI/Chhapra-hajipur/Nh-19/2014/847 dated 26.04.2014

and

(i} NHAI Istter no NHAI/PiIUHalipur/NH-19/CHEL/2010/3696 dated 01.04.2015,
(i} NHAI letter no NHAIP|U/HajipurfNH-1S/CHEL/2010/3615 dated 23.02.2015 &
{iif} NHAI lettar no NHAI/PIU/Hafipur/NH-19/CHEL/2010/2176 dated 28.11.2013,

Howaver, no comective measures have been undertaken to remedy the defaults
pointad out to you vide above letters. In absence of any curative measures to cure the
defaults, meetings were also called on 12.12.2013, 19.03.2014 and 20.03.2014 at NHAPs
HQs and [n office of RO-Patna wherein the targets to complete 51 kms by 31.05.2014 was
agreed by you, However, against the said target of 51 kms, it is regretted to point out that
you could complets only 12.5 kms and have deserted the work thereafter since iMay,
2012, thus |eaving the project of Matjonal impertance in incomplete shape. '

4, Whereas, you have also failed to comply with 1he maintenance obligations &s
stipulated under clause 12.2 of the concession agreement. In fact, you had almost
stopped working at the site of the project since May, 2012 and had stopped maintalning
the project highway in traffic worthy condition. The IE vide following letters also brought
cut the above maintenance default fo you —

(i) 1E letter no. SCI/Chhapra-Hajipur/NH-19/2014/861 dt 24.05.2014,
(i) 1E lettar no. SCIChhapra-Hajipur/NH-19/2014/902 dt 19.08,2014,
(i) JE letter no. SCIChhapra-Hajipus/NH-19/2014/615 dt 05.06.2013,
{V)IE tetter no. SCI/Chhapra-Hajipur/iNH-19/2014/577 dt 27.04.2013 &
(v) |E letter no. SCI{Chhapra-Hajipur/NH-19/2014/535 dt 23.03.2013.

Based on no visiable efforts rrurﬁ_ ynur' side for keeping the road in traffic worthy
condition, the authority also issued following letters 1o you for maintaining the project
highway in traffic worthy condition:-

fif NHAI letter no. NHA_I:’PIU!HAJ!Chh-Hajfwnrwm‘l 111604 dt 06.06.2013,
(i} NHA! letter no. NHAKPIU/HANChh-Hajiwork/2011/1384 ¢t 01.04.2013 &
{if) NHAI lekter no. NHAIPIWHAJIChh-Hajiwork/2011/1385 dt 01.04,2013.
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In fact, in the review meeting held in NHAI HQ on 12. 12.2013, the Chief Engineer,
RCD Bihar expressed his concern over maintenance of existing NH-19 in the project
section. He mentioned that an estimate of Rs 65.00 Crs has been prepared by RCD for
maintaining the road in traffic worthy condition and you have unequivocally assured in that
meeting, the all stretches shall be maintained in good condition before December 2013,
But, the assurance had never bean acled upon by you. Even after cure period notice
Issued to you on 27.04.2015, the IE has pointed out that maintenance requirernant for the
exisling highway but no action whatsoever was taken by you.

5. Whereas, you have also falled to comply with clause 42.2.1 of the concession
agreement, whereby it is incumbent upen concessionaire to deposit the labour cess to be
paid by [t as per applicable law. In this regard NHAI has issued several lelters such as:

(i) NHAI/PIU/MHajipuriinternal audit/ maenthly basisf2015/4210 dt. 05.08.2015,
(i) NHAIPIU/Hajipuriinternal audit/2013/3822 deted 07.05.2015,

(i)  NHAIPIU/MHajipur/ Internal audit/201 1/ 3741 dated 16.04 2015,

(v)  NHAVPIU/MHajipurinternal audit/2011/ 3425 deted 12.12.2014,

(v}  NHAWPIU/Majipur/Accounts/1150 di. uv.01.2013,

(vi)  NHAVPIU/Hajipur/NH-19/Misc/ 2011/505 dated 10.07.2012 &

(vii) NHAI/PIU/Hajipur/chh-haj/Misc/2011/502 gt 08.06.2012,

But they ware never complied.

5. Whereas, you have failed to reimburse one-half of the remuneration cost and
expenses of the Independent Engineer to the Authority within 15 daya of rneceiving a
statement of expenditure from the authority- as per- clause -23.3 of the concession
agreement. The said default of the concassloner had baen intimated to the concessionaire
vide NHAI lstter nos.

(i) NHAI/PIU/Majipur/Stanley/payment/2012/229 dated. 06.01.20 14,
(i) NHAI/PIU/Hajipur/Stanley/payment/2012/2358 dated 01.02.2014,
{li)  NHAIPIUN lajipur/Stanley/payment/2012/2566 dated 24.04.2014,
(iv)  NHAI/PIU/Hajipur/Staniey/payment/2012/2670 dated 20.05.2014,
(v)  NHAVPIUMajipur/Stanley/payment/2012/ 2764 dated 25.06.2014,
(vi)  NHAUPIU/Majipur/Stanleylpayment/2012/2846 dated 27.07.2014,
(vil)  NHAI/PIUHajipur/Stanley/payment/2012/2882 dated 02.08.2014 &
{vii) NHAWN PlUMHajipur/Stanley/payment/2012/3099 dated 1 6.09.204

But they were never complied, 1
Fi Whereas, you in complete disregard to concession agreement signed between

pértiea have failed to submit compliance of the issues raised in the cure period notice
within 60 days.

ISERERx  :. -
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Para
noe.

Whereas, your reply submitted vide ietter No. CHEL/HO/NH-19/2015/20251 dated
02.05.2015 in response to the cure period notice issued on 27.04.2015 has also been
examined by IE. The para-wise reply on your submission is as under-

Comments of Conceassionaire

01

IE's chsarvations

The compliance {0 the Esues raised in tha
cure paried notice shall be submited within
B0 days

02

No work has been done in the last 60 days |
nor any compliance recelved.

The program to complete the Project
Highway of 51.74Km (made availabla) shall
be prepared on actual basis considering the
lime required to complete the balance
works based on practical Nmitation and the
gama shall be submitted within 80 days.

U3

Mo program hag been sebrnitted within the 80
days cura penvd. In facl they were supposed
fo compiete tha balance work within the 60
days cure period as per Cl no. 37.1.1 of the
CA.

Whereas the mainlenance of the existing
highway, the payment of IC charges and
payment of statutory charges shall also be
complied in 80 days.

The additional finance of Rs-237.298
Crores required to complete the 51.740 Km
project highway is in final stages of

The maintenance of the existing highway Is
still not in compliance with C). No. 12.2 of the
CA. The payment of the statutory charges
such as Labour cess sfill to be made. |
The matter for arranging fund for the projact

Is responsibility of concessionalre. The
funding arangement has not been informed

negotiation with the existing lenders. to NHAI / |E by you so far.

05

The cash flow constraints and liquidity
crunch for infrastructure project asre main
cause for delay in completion of the project.
The project cost escalated due to increase
in interest component which was
encroached debt component considered in
financial arrangements and price escalation
due to inilial stage delay in handing over
ROW,

There was na appreciable delay in handing
over the ROW. In fact 80% of the total land
required was handed over by Nov-2011, thus
as per Cl no. 10.3.5 of the CA, the length of
51.74 Km should have been completed by
the Scheduled completion period i.e. 24 July
2013, But as on dale only 14.8 Km of DBM
has been laid.

It s the general responsibility of the
governmeni and NMHAI that requlired cash
figuidity be made available in the market, so
that additional funding through lenders
could have been achieved, in the
circumstances where project completion is
delay dus to delay in land acquisition and
other such project specific constraints.

Since the contention of the concessionaire is
not in compliance with the agreement
conditons, {E has not agreed to the
gllegation as mentioned above. Further, |E
has alsa not agreed with the allegation that
there was any appreciable delay in land
acquisitian for the profsct.

o7

Difficult in raising fund from bank due to
policy guidelings of RBL. We are putting
continuous efforts o reize the additional
funds required to complete the project.

Arranging for the fund is responsibility of
concessionairg, . On lhe ground, thers is no
work going on and in fact most of the man
and machinery has been demobilized
Therefore, there are no visiable effort by
concessionaire o complele the project.

03

We have eameslly satempled and

requested the NHAI to suppor the project

Release of advance annuity as requestad by

thre Concessionaire, is not in compliance with
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[Para| : ;
Comments of Concessionalre IE's ohservations

nao, | — ———
| oy releasing Rs. - 237.298 Crorss in the | the agreement. Arrangement of fund is the

| form of advance annuities 1o facililate the | responsibility of the concessionaire.

cormplation.

09 | However we are putting sincers efforts to | IE has mentioned that they have no
raise the sddilional funds from the banks | knowledge that any additionsl funds have
and Ihe discussions are in advance stages | bean raised from the bank for this project.
and ws hope that the financfal | Further, the concessionaire has also not
amangamsnts  within 60 days shall be | submitled the revised completion proegrarmme
achievad for additional funding and | along with fund resources.

accordingly we will submit the actual

completion program.

Accordingly, the |IE has not agreed with your compliance (submitted vide your letter
dated 02.05.2015) in reply to the cure period notice dated 27.04.2015. Further, even after
lapse of more than B0 days the defaults pointed out in cure period notice have rermatned
uncured till date.

g, Whereas, your request for disbursement of one time fund infusion (Bridge funds)
vide letter no. CHEL/ND/2015/27 dated 24.08.2015 has been consldered and is not found
to be rational in accordance with terms and condltions of the concesslon agreemsnt and
also the pelicy of Authority dated 09.06.2015 for one time fund infusion to revive and
physically complete languishing BOT projects. Further, your lender vide letter dated
02.09.2015 has also not agreed to abide by the conditions in the policy of Authority dated
09.06.2015.

10.  Whereas, your non fulfllment of the cbilgations envisaged in the agreement and
non completion of the project is resulting into direct financial Ioss to the Authority and to
Govt. of India in temms of loss of toll revenue from the project after 24.07.2013. Further,
the non maintsnance of the project highway in traffic worthy condition Is causing great
hardships to NH users and is also making the project highway unsafe.

11. \Whereas, from the above it is evident that following concessionaire's default have
occurred in accordance with aricle 37 of the concession agreement:- - -

(i} Under ch 37.1.1 (c) and (e} due to inordinate delay in completion of the project and
ng cure for the same till data.

{iy  Undergl. 37.1.1 {g) due to your failure fo meet maintenance and safety requirement
spccified in the concession agreement and no cure for the same tili date.

(il Under cl. 37.1.1 {h) for your failure to depasit 50% of the fee for IE remunsration’
specified in the concession agreement and no cure for the same till date.

{iv) Under cl. 37.4.1 {v) for your failure to arrange necessary finances for completing
the project as was required to be done by you and no cure for the same till date,



il

{v} Under cl. 37.1.1 {w) for your failure to complete the project in time and therehy
causing loss of toll revenue to the authorily for the delayad period causing Material
Adverse Effect on authority.

(wi} Under ¢l. 37.1.1 {d} for your failure to provide satisfactory resources necessary for
completion of the project thereby exhibiting your intention to abandon construction
and completion of the project highway without consent of the Authority.

{vii) Under cl. 37.1.1 (m) & (1) for your fallure to complete the project and meet

maintenance requirements and inability to arrange funds necessary for completion
of the project.

12.  Be that as it may and without prejudice, it is evident that you have fatled o cure
the various concessionaira's defaults staled above and therefore the Authority under ¢l
37.1.2 of the agreemant hersby issues you its Intention to Terminate the concession
agreement and call upon you to submit your represantation if any within 15 days fram this
notice ta put forth any explanation no action on alieged default stated above.

13. A copy of this Intention to Terminate Notice is also being given to the senior lender
in accordance with clause 37.1.3 of the agresment with the request for making any
representation on behalf of senior fsnders stating to intention to substitute the
Concessionaire in accerdance with the substitution agreement.

14.  This is without prejudice to the Autharity's right to claim damages for your defaull/
fallure ko comply with the unambiguous obligations casted upon the Concessionaire under
the Concession Agreement andfor to realize any dues, iosses and damages whatsoever
under such Clause or Sub Clauses or undar Applicable Law, as the case may be.

15, This issues with the approval of G'cmpetent Authorlty.

Yaours faithfully,

- H%M%u W

{Bhaskar Mishra)
Dy. Ganeral Manager (T} Bihar

Copy to:

State Bank of India, Project Finance SBU, 2nd - With the request for necessary

Floor, Voltas House, 23, J.N. Heredia Marg, actlon as per para 13 of this letter.
Ballard Estate, Fort, Mumbai-400 001,

E-mail:milind.kalkar@sbi.co.in:

badal das{@sbi co.in
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o the fallawinn for information and necessary action;-

%
i

Mis Madhucon Projects Limtted, Plot No 1129/4, Road No. 36, Hilech
City Road, Jubiies Hills, Hyderabad - 500 033
M/s Stanley Consultants Ine., Unit no. 405 A&B, Reclangle |, 4™ Floor,
Plot No. D4, District Centre, Sakel, New Delhi-110017.

E-mail: benoy@scipl.in; stanlevhajipur@gmail. com

Regienal Officer{Bihar), NHAI, D-63, Shri Krishna Puri, Patna, Blhar-
200001,

FD, PIU, Hajipur, NHAI, Sharma House, 2nd Floor, Ramashish Chowk,

Hajipur-844101{ Bihar).
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CHHAPRA-HAJIPUR EXPRESSWAYS LIMITED

Ref: CHEI NH-19/NCR/2015/ 565 Date: 2 T~ 11- 2 a/8"
Meg Hiva do Lea pleaa o
r-.{.‘__‘
T e = - an..l.l-l;
-—DBy General Manager (T} Biliar, - DLwT-BiL

National Highways Authority of India, GM:&E_
-5 & G-B, Sectar — 10, Dwarka,
Mew Delhi — 110075 Tufulr3”

Kind Attn: ... M. Bhaskar Mishra, Dy, GM {T), Blhar ! {T}'ﬂl:,'

sub:  Rehabllitation and Upgradatien to 4-Laning of Chhapra-Hajipur Section of NH-19 from
Km 143+200 to Km 207+200 In the State of Bihar under NHDP-III on Deslgn, Build,
Finance, Operate & Transfer (DBFOT)Annuity Basls — Motice for Intention ta
Terminata.

Ref:  Your lotter Mo. MNHAL/BH/Chhap-Haflpur/BOT/NH-19/1mp/ 74350 Dated 16.11,2015
Cear Sir,

The Contract far ‘Four Laning of Chhapra-Hajipur Section of AH-19 from Km 143+200 to Km 2074200 [n the
5tate of Bihar under NHDP-1Il on Design, Build, Finance, Operate & Transfer {DBFOT) Annulty Basis’ was
awarded {o Madhucon Projects Ltd on 13.05.2010, The Concesslon Agreement between NHAI =nd the
Concesslonalre ks Chhapra-Hajipur Expressways Ltd was entered Into on 28.07.2010, The Concessionaire
achieved the Financial Closure an 24.01.2011 and the Appalnted Date was declared as 37.01.2011 The
ROW available at that thme was only 14.45 Km as was also Informed to the PD, NHAL Hajlpur vide our letter
No. CHA-HAJ/NH-19/PM/66 dated 08.06.2011. The Appointed Date was declared keeping In view the
provistons of NHAI Circular No. WHAI/CMC/2010/Mise. dated 07.09,2010 which catars for the situation
whare the contractuzlly required encumbrance free fand is not provided to the Concessionaire within the
stipulated tirme period. It would thus be appreciated that though as per the Condition Precedent, the MHAI
should have handed aver 20% of the total ROW required for the 4-laning of the Project, only 14.45 Km
{21.65%) was actually made available on the Appointed Date,

While on the subject, we may alse submlt that when the work was taken up, it was noticed that a number
of plots coming on the alignment had been left out and were not acquired. The landowners of thase
missing plots, therefore, obstructed the work. We identified these missing plots and submitted the datails
to MHAI to initiate the process of acqulsition through consent or acquisition vide our letter Mo, ClA-
HAI/NH-19/B)1/2012-13/163 dated D6.07.2012. The land owners, as we understand, did not agree for
consent acqulsition as they would have had to relinguish the rights far claiming the award revision thraugh
the process of Arbitratien as the price offered to them by the Land Acquisition Officar was far less then the
prevailing market price. The PD, NHAI had then initiated the land acquisition process under the MNational
Highways Land Acquisition Act. There was considerable d elay in publishing of 3A Notification in the Central
Gazette for the mizsing plots. Details regarding handing over of land are as under:

A (:‘Zi’ Contd..2.

— Corp, Gffice: "Madhucon Housa®, 1129/A, Road Mg, 26, Jubilee Hilts, Hyderabad- 500 033, AP India
Telr +91-40-23556001-4 Fax: + 01-40-2355600% Email: hyinfo@rradhucon.com
_Site_ﬂffice: tiad-ucon Srejeces Limited, Moar Middle Schagl, Village — Baharhagachi, P-f}+|'-'"§- Mavagaon
Hitt - Saran {Chhapral, Bihar - 241217, Ph No. 3771415850, 5771450616 E-mail: chapora@madhucaninlra.cam
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Total Project Length x £6.74 Km
- kEncumbrance free land available
ason 27.01.2011 : 14.45 ¥m [21.65%)
.= .= _Encumbrance free land availabla
- e——— - after&monthsieron26.806:2011 T 16,34 Km (24.5%)
Encumbr;nu;:é free land available
after 30 months l.e. on 25.07.2013 {COD) : 48.24 Km (72.3%)
- __Encumbrance free land availzila
after 42 manths Le. on 25.07.2014 : 51.74 Km (77.53%)
-~ Encumbrance free land available
© gs ondate s 51.74 Km [F#.53%)

Since the land was made available [n bits and pleces and continuous lang stretches were not available, the
waork was taken up wharever it was pozsible with emphasis on the constructlon of structures. The progress
achieved on structures as on date is about 80%. This is inspite of the fact that the work of ROBs has been
adversely affected due to non-execution of Mol between NHAI and the Railways as a result of which the
work on ROBs In the Rallway’s ROW could not be taker up, In this connection It Is also pertinent to
mention that since contlnuous stretches were not avallable, it was our endeavour to complete the work
upta the stage of WMM Initially as execution of bitumingus work would have resulted Tn a number of
joints, it Is hecause of this reason that while the DEM has been done over a length of only 14 Kms, the
earthwark In embankment has beesn rompleted over a length of more than 45 Kms, Unfortunately, by the
time long stretches bacame availahle and we had completed the earth work, we were confronted with an
unforezeen problem of shortage of aggregate as the Govt. of Bihar amended the existing ‘Bihar Minor
tineral Concession (Amendment) Rules 210' as a result of which the Govt. of Bihar stiopped issuing new
fuarry licences and alsoe stopped renewing the existing licences. As per the amended rules, the stone
guarry uperation/extraction wes permitted only for the projects which were in public interest and did not
adversely affect the ecelagy and environment. An application submitted by us through NHA| in getfing this
project declared: as a project In the poblic interest was not accepted with the result that we could not
operate our quarry/orushers already Installed at Rajauli In Bihar, To overcome the problem of shortage of
apgregate, we even installed crushers at Pakur in West Bengal and also canstrueted a private railway siding
at that place for transportation of aggregate from Pakur to the railway slding at Saral and Gautam sthan in
Bihar. But, due to {imited availability of rakes the above arrangement was also not much of help.

Warks involving use of ageregate also suffered as plying of & wheeler dumpers over Ganga 5ethu has heen
prohibited since the bridge is under repair and malntenance since many months now. As this is the only
viabla link between Patna and Hajipur, we had no other opticn but to unload the aggregate on the Patna
side of Ganga Sethu, reload it into 6 wheeler dumpers, transport it to the Hajipur side of the bridge, unload
it and afain re-load it into B wheeler dumpers and then transport it to the project site, Meedless to
rmention that multiple rehandling of ageregate results In nat only wastage of time but money also.

~d.
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The Gowt. of Bihar has now dacided to issue the stone quarry licences and had recently invited the tenders
in this connection, We had alsg participated in the tendering pre zess and were successful in getling one
quarry. We have now obtained the Farest & Environmental cle rance and shall be starting the quarey
operztions shartly.

The works have also suffered due ta proximity of River Ganga because of which the adjacent areas get
inundated as and when the water level rises [0 the river. It is because of this reasan that the construectinn
of Bypass in the Vishunpura Village area took two seasons and the bridge over Gandak river took 4 seasons,

The warks have also suffered all along due to the problem of Naxalites in the area. In this connection it
would kindly be recalled that an 13.04.2017 2 group of miscreants had set on fire one excavatar and 4
dumpers in the Nayagaen/Dumri Bujurg area. The rmatter was reparted 1o the District Administration vide
letter No. MPL/CHA-HAIN/NH-19/PM/270 dated 14.04.2012. On 25.09.2017 our Cighwara Camp was
attacked by a graup of miscreants with series of bomb hlasts. This matter was also reporied to the District
Adminlstration vide cur lskar No. CHA-Haj/iH-19/BM/2012-13/337 dated 26.09.2012. This incident was
covered prominently in Hindustan and Danik Jagarn Mewspapers on 01.10.2022, In vet angther incidant,
the miscreants carried out the attack at ROB and minor bridge site at Km 157.260 in Vishunpura Village,
Chhapra Bypass. The miscreants had set on fire a Baby Roller, Hydra, Motorbike, DG Set, Water Purnp,
Sheathing Pipe. The matter was reported to the Hon’ble Chief Minister of Bihar an 04.12.2012. Meedless
to mention that we have been getting the extortion letters from these naxal Eroups,

The work in the initial stages had suffered due to delay in approval of construction drawings because of
delay In deployment of the Independent Engineer. The |IE took aver the cha rge in the month of September
2011. Thz works have also suffered due to delay/nan-shifting of utilities herausa of non payment/non-
approval of estimates by NHAL Some of such tases are as under:

i) “Transmission Tower: Estimate was appraved vide letter no. NHAIS RO/PAT/HAL-CHHARS
U5/1/2013/90 dated 11.01.15 i.a, after 1445 days from the Appainted data,

i} Elactrical Shifting: Estimate was approved vide letter MHAI/ BH/Chhap-Hafipur/ BOT/MNH-
19/Imp /G076 dated 24.06.15 i.2. after 1609 days from tha Appolited date.

iii) Tree Culting: Estimate was approved vide letter no, NHAI/EH/11019,/02/2009/U5/53716 datad
30.06.14 e, after 1250 days from the Appointed date,

vl Tenple Estimate: Estimate was approvod vida iatter no. MHAIBH/Chbap-Haiipur BOT/ Y-
- 15/tmp/E36EE dated OR.07 2015 i.e. after 1523 days fram the Appainted date,

Wy Schoel {Bagmali & Mouzarnpur); Estimate was approved vide fatter no. MHAI/BH/Chhap-
Hajipur/BOT/MH-19/Impf/G6276 dated 19.05 2015 i.8 aftzr 1573 days fram the Appointod
date,

i) Hand Purmpe: Mot ret appraved

Yil) Fump Hause : Mat yet approved
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Pars 3: 3

It s 1ot trus that the Concessionaire has deserted the work since May 2012, In this connection we would
" 77 itz your kind attention to PD, NHAL Hajipur's letter No. NHAL/PIU/Haj/CHH-HAL/2013/2077 dated

17.11.2013 brimging out status of the work as under:

Land availability as on 15" September 2013

== _Lapd required - ..425 Hectare
Yo Land availahllity - 367 Hectare
Land to be acquired - 58 Hectare

Total length affocied is about 15 Km the details of which are as under:

sl Flace Chainage Aifacted [ength | Reasons/Remarks
No. {Km} {in Kms) due ta
Encumbrances/
hindrances ]
A Existing Ramashish Chowk | 209+940 to 1.50 Encumbrances
Stretehes To Bakarpur 200500 [Structuras/ BulIdTnEs
Himmatpur etc. 181+300 to 0.00 NA,
1380+900
Aam to 176+000 to 3.50 Encumbrances
Blshanpura 153+300 {Structures, Buildings)
and Unautharized
possession)
Sub-Total 5.00
B Sheetalpur | Parmanandpur, 200+500 to 2.80 Hindranca [Arbitration
Bypass Apsald, Murthan | 1954300 issues)
etc,
Sheetalpur, 185+900 to 380 EG, Mon-possession etc.
Akbarpur, 1814400
Sumerpatti,
Hermantpur,
rManoharpur,
tianpur et
Sub-Tetal 5.70 il
C | Dighwara & | Aami 177+000 to 0.80 Mon-payment of trees,
Aami 176+000 3G et
Bypass
) sub-Total .80
o Chhapra 1.0Kmatthe 1554200 to 2.50 hissing plots, 3G and
Bypass start, 0.5 Km in 1434200 structures ete,
between and 1.0
Km at the end of
— Chhapra Bypass —
Sub-Total 2.50
| o Tatal - 150 |
P Contd.. b
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Thus, the land available as on 15.09.2013 as per PR was 51.74 Km i.e. ¥7.52% of the total stretch.

In the above referred letter, the PD has shown the progress of DBEM as & Km whereas the progress as on
date as indicated by you In Para 3 of yeur letter cited above is 12.5 Km which shows that the GBM work
executed after 15.09.2013 is 6.5 Km. it would thus be appreclated that [nspite of having suffered heawvy
losses znd confranted with cash flow constralnts, we have been executing the works. Incidentally, the
progress of DBM work as on date 1s 14 Kms.

Para 4:
We o not apree with your contention that we have failed to comply with the maintenance cbligatlons. In
this cannection we would tnvite your kind attention to the following letters which would show that It has
always been our endeavour to keep the project soad in treffic worthy condition:

B - SCHletter Mo, SCi/Chhapra-Ha)lpur/NH-19/611/2013/615 dated 05.06.2013

ii} CHEL letter Mo. CHA-HAJ/NH-19/FMf2012-13/334 dated 25.06.2013

I} CHEL letter No. CHA-HAS/NH-18/PM-NHAI 2013-14/313 dated £1.09.2014

iv] CHEL letter No, CHA-HAJ/NH-15/PM-NHAI2015-16/347 dated 18.05.2015

Your kind attentlon in thls connectinn Is particularly invited to the Team Leader’s {etter Mo. SCI/Chhapra-
Hajipur/NH18/611/2013/616 dated 05.06.2013 which states, interalia, that "We are glad to note that you
are taking commective steps as required for maintenance of tha existing road®. While it 15 duly noted that in
the Review Meeting held in NHAI on 12,12,2013, the CE, RCD Bihar had mentloned that 2n estimate of
Rs.65 crores has been prepared by RCD for malntalning the road in a traffic weorthy condition and that the
MHA! had assured that the stretches shall be maintained in good conditlon, it is also a fact that we had
taken up the maintenance work in the right earnest and it was bocause of this reason only that when the
revised maintenance estirates were prepared subsequently by the Team Leader during April, 2015, the
estimated cost had come down to only Rs.-64,20 lakhs, [n this connection we would invite your kind
attentlon to NHAI HO's letter Mo. MHAEH/Maintenance/2015-16/65303 dated 27.04.2015 which speaks
for #self. You will kindly appreciate that the entire construction work was to be completed in a period of
810 days from the Appointed Date [.e. by 25.07.2013, wheraas even as an date we have got a total RDW of
anly 51.74 Ems (77.53%). Had the ROW been handed over in time as per the Concession Agreement, we
would have had to malntain the project road for not more than ane year whereas we have been
maintaining the entire road since 27.01.2011 and as such a periad of 58 manths has already elapsed. This
also explains as to how we have suffered losses on this project. Our problems got further compounded
duz to non release of our due payments ko time.. In this connection we are giving hersunder some such
cases:
i] Wa completed the work.of shifting and construction of 50% of the Temgples/Schaals hefare
June 2413, but the payment over Rs. 1.6 crores is yet to be released.
i) shifting of 50% of the Electric Lines was completed before December 2012, whereas we still
have to get the payments amounting to Rs. 1.0 crore for the work, :

Para 5!
Statutory payments towards Reyalty, Entry Tax and WCT have already been cleared as por details given
below

i Royalty Rs.3,03,83,000/

i) Entry Tax Rs.2,06,24 B78/-

iil] WCT Fs.18,73,68,670/-

Contd...5
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As regards Labour Cess, we have been reguesting the PD, NHA| to releasze gur long peading payments
against shifting af Temples/Schoals, Hand Pumps, Electric Lir =5 and works executed under Changa of 5cope
so that we could deposit the Labour Cess. In this connecti i we would Invite your kind attention to our
following letters requesting WHAI to release our due paymen s

i CHEL letter No. CHA-HAJ/NH-19/PM-NHAI/2015-16/350 dated 23.05.2015
fij CHEL letter Ng, CHA-HAL/MNH-15/PM-NHAI/2014-15/359 dated 06.08.2015
i) CHEL letter Mo, CHA-HALNH-16/PM-NHAI/2015-16/361 dated 02,09 2015
iv] CHEL letter Mo. CHA-HAI/NH-19/PM-NHAL/2015-16/364 dated 09.10.2015

since we have already suffered heavy losses due to prolongation of Project because of reasons beyand aur
control and are facing acute paucity of cash flow, we would request you te kindly arrange to release our
due payments. in the meantime we are also trying ta make arrangements to deposit the Labour Cess,

Psra 6

#s regards refmbursement of one half of the remunerattan cost and expenses of the Independent Engineer,
we would like to submit that we have already paid Rs.2.46 crores agsinst the total payzble armount of
R5.3.84 crores. The balance amount of Rs,38 Lakhs shall be paid soan.

Para78%1%9:

The position brought out herelnabove would show that the Project got delayed due to reasons entirely
beyond the contral of the Concesstonaire and the problems have now got further compounded because of
the Increased cost of construction coupled with the Increased IDC. The Project has thus become financially
unviable an aceount of cost over run and time delays.

It was against the above backdrop that we had submitted a propasal vide our letter Mo. CHEL/HONH-
19/2014/20183 dated 01.07.2014 that NHA! may releasge A5.237.288 croras, the estimated cost of balance
work in 51.74 Kms, in tranches against the certified expenditure in proportion to the progress of work to be
certified by the Independent Engineer, This payment was requested to be treated as an advance payment
against Half yearly Annuity Payments. We had even proposed that NHAI may impose an applicable rate of
interest till the amount is recovered on achievement of COD after completion of 75% of the road length.
The proposal, however, has not agreed to by the NHAl so far.

While we arg still putting In our sincerest efforts to raise the additional funds from the banks we would
2gain request you also to kindly consider our proposal far ane time fund Infusion as per MHAI Circular No.
NHAIM11633/CGM{FA)/2015 dated 05.06.2015 since thls Project meets the regquired criteria of having
achieved 50% physical completion and infusion of mederate funding can halp in reviving and comaleting
the Project. In this caze wa have already achieved an overall ghysical progress of about 65% and financial
progress of abaut 75% and an infusion of just R5.377 crores can help in reviving and campleting this project
within 12 months from the effective date of release of the said Bridge Fund.

Para 10, 11:
Lyre to prolongation of this Project, we have suffered heavy losses and these loszes are increasing with
each passing day. We have since infused Rs.232.50 erores a5 Equity and the Banks have advanced a lazn of
R5.585 crores and as such the funds utilised so far are Rs.817.50 crares against the original Praject cost of
R=.212.50 crores (for totai Project length of §4.74 Kms). In this cannection it would alsa be nertinent to
mention that we have been maintaining the entire stretch of 66.74 Km sinee 27.01.2017 although a total
stretch of ealy 53.64 Kms {£0.37%) has been handed aver so far, 1t is zlso important to note that the COD
a5 per the Agreement was 17.07,2013,

Contd, 7



Parai2:
As already subymitted in Para 8,9 above, we may agaln submit that while we are stil] putting In cur sincerest

. efforts to raise the additional funds from the banks we would again request you also ta kindly conslder our
" propesal for one time fund infusion as per NHA! Circular No. MNHAE/11033/CGM{FA)f2015 dated 09.06.2015

since this Project mects the required criteria of having achieved 50% physical completion and infuslon of
moderate funding can help in reviving and completing the Project. In this case we have already achleved an
overall physical progress of about 65% and financlal progress of about 75% and an infusion of just Rs.377
crores can help in reviving and completing this project within 22 manths from the effective dete of release
of the said Bridge Fund. !

L

Para13: N comments,

Para 14:

In view of the position explalned above, it would kindly be appreciated that the Frofect got delayed dua to
reasons entirely beyond our contro! and not attfibutable to us and it Is the Concessionalre who has sufferad
heavy losses, We would, therefore, request you ta kindly withdrmw your Notice far Intentlon to Terminate
thie Contract.

Thanking yal and asstring you of our best services at all times,

For Chhapra-Hajlpur Expressways Ltd

] fok

{5.C. Bali]

Authorized Signatary

Cc: State Bank of India, Froject Finance SBY, 2™ Floor, Valtas Houss, 23, LN, Heredia Marg, Ballard
Estate, Fort, Mumbal — 400 001
Email: M|lind.kalkar@shl.co.ln; badal.das@shi.co.in
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No. NH-37012/06/201 S-H(Val-l)
Governsizant of India Aqmeﬁq gt ._?
Ministry of Road Transport & Highways
Highways Section)
i, Sansad Marg, Parivaian Bhawar
Mew Delhi, dated 18" December, 201

-
The Chairman, i -
t_ National Highways Ay thority of India, — "
\E“‘ G-5 & 6, Sector - 10, _
@ Dwarka,New Delhi - 110075

Sublect ;- REVIEW MEETING OF LANGUISHING NATIONAL HIGHWAY PROJECTS
Sublect ; o .

Sir,
| am directed to refer to the subject cited zbove and to forward the fnlﬁutea of
the meeting taken by Secretary (RTEH) on 14.12.2015 at Q3:00 PM in Cormmmittes

Room, 05™ Floar, Transport Bhawan, New Delhi o raview tha languishing projects, for
information and neces sary action. )

2 This has the appraval of Competent Authority.
Yours faithfully, .

H".
} : (3.K.Jha)
Under Sacretary to the Government of Indis

Telephong No.; 233531 31
Encl: Ag above

Copy for Infarmation to 3r. PPS to Secy(RTHY PPS o JS (Hy DS(H)

0
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Secratary (RT&H) held

_—

2

a review mesting of languishing BOT projects with

Chaimman, NHAL, Mamber (Fin), NHAIL Member (Tech), NHAIL J5 (H}, MoRTH, DS (H),
MoRTH, concemead Concassionaires and Lenders in attendance on 14122035 a1 3.00
PM. At the outset it was clarified that the Govermment in the recent past has taken a
aumber of policy initiatives to bring back private participation in the sactor. Espscially,
policy dacisions have been taken to increase the comfort level of the Concessionaire
and Lenders and bring back the \anguishing projects on track ™=~ =

2. The concessionaires weare heard
communicated to them that further delays

one by one and it was categorically
in the field wil invite termination from

Authority. The Landers who were also present along with the Concessionaires were
consultad on this issue and they were askad o take benefit of the recent Cabinet
decision with respect to policy measures to revive languishing projects, namely one time

fund infusion o physically complete languishing

BOT projects and the provision of

extension of concession perod/ disbursement of remaining annuity for BOT (Toll) and
BOT (Annuity) projects respectively for delays not atiributable to the Concessionaire. It
was categorically told by the Secretary that any suggestion for tweaking of new policy
initiatives shall not be entertained. Concessionaires and Landers wera advised t0 maka
‘good of the inltiatives avallable to salvage the languishing BOT projects, failing- which
the same would be terminated and fresh praposals would be invited. o

e maeting are as follows:

3 Ovarall 18 projects wera reviewsd Concessionaire-wise and tha dacisions taken
i

TPC/ICPC | Physical
(Ra.In

Money drawn Dacisions takenin the
from the meting
Sacrow

Arncount

(Ra.in crores) |
Since the Lendar has given

et

Al . progress

Ne. Fm;acHFrnmmar.flength crs) Tol Y

Annuity lanpin

vllayawada-ﬁundugmanu :

1 | e-laning/Gammon {length 168{:_;2[:?}3? 4]
107.59 Kma.} '

i y

2448 a proposal for aubstitution,
' thig project will be reviewead
at end Jan-2018.
| Indian Bank s the laad
} manker. They were askad
: ' 1o make consider-aibia
| Mothari-Raxaul  Tantla- | 42.77 . ,
2 |Jaingau WV} (argin \ 3{%‘139 (28573 241 et I .-
R | | Kkms) | atherwise tarmin -ation
1 l | | notice will be issuad DY and
S : | ; | January 2018,
kX SNty f &)
Tyaa LV s

%)

..t.l'

L F
T

SROCEEDINGS OF REVIEW MEETING OF LANGUISHING PROJECTS CHAIRED »
BY SECRETARY {RT2H)



1 Rohtak-Jind
(length 45.8 Kms,)

g

283.26/41
0 (Tom

f,.ﬂ""

Kotputli-J o
/f:: i ;?';";“'L %
4 | Agency L
Construction Lt 4
y 2258 mna.;rn flongth

185813280
{(Tom

Eelgaum~+<hanapur 8+
§ | laning/GvR {length g1.89
Kmas.}

383/308
(Tali)

28.15
{0.5
Kims.)

23745 -

(2134
Kms.)

048

I not
Eubmitted ’ the
Concession-aire against .
deferment of pPayment of

3?1/{'-?

dace 2 of g

Y

premium o the Mg.
Nol reviewed Y

238




N

Gwahar-JhansvD8
Construction (length
$0.427 Kms.

B T2
{Anmuity)

|
| g213

|

|

504

5

)Fanual-lndapurﬂ Supremse
{langth 84 [{m=.)

942 6312
00 (Tahy

30.36

Kms.)

o7

process.
Spl is the lead banker for

LN

r_"-

Buniab National Bank s the

taad panker. Thig is
where annuitigs 5P o7
restorad o e
Concessionaire undar the
rgcent Cabinet degision to
give rationalized

compensation to
concoaskonaires in case qf
dalays not alirbutable o
tnem. It was decided that
tha Cancassionaire would
spek seif restomtion into
the project and tha certified
number of days of dafay not
attriputable 1+ the
Cancassionaires  shal  be
finalized by Member (F) by
31.12.2015 as vpar dua
GIOCESS.

253

this project. Since there s
a eco-sensitive zone within
this project for which wildlifa
clearance came lale. Tho
Authority and
Concessionaira have the
option of de-scoping tha
gama from the project
length. If the Concession-
alre does not work in this
project, then NHAl can
substitute the
Concaasionaine and
complate the projact This
project was kept for review
Enﬂ tha last week of Jan.
2018,

|
-

Rimali-Roxy-
HajamundaiﬂﬂL«ﬁRE!
{lzngth 98 Kms.)

588727
g (Toll)

| Elavated road from

Chennal Poo-
Maduravoysl/ Soma
l tlength 23 Kms.)

14

Channa-Tada E-laning! | .4 7585

Larzen & Toubro L.
(lzngth 43 4 Kms )

1345/2148 |

(Tl

o gl

(&8
Kmas.}

137

United Bank s thair lead
banker Sqg far the
Concessipnaira  has ol
grawn any fund from the
penk and tha project 15
languishing fur the past 4
yearg. Cure pertod noiice

has been issued to  the
foncession-ara, which %
tar 60 days and theraafter '
isrmina-tion will follow. |

—

Lo Kms.)
I

1
I
1479 |
!
|

'1

1011239

Mattar Y subuetica
Tarminz-fon rotice will £e

', issued in twa monins tirma. |

| 1 steps arm agt taken 1|

35 65
R - I
ELES |

1g5.68

rasolve the deadiock
satter 3 subHudics
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1

Walajahpet-Poonamalea
B-laning/ Exze! Infra

Projecty Lid (length 83 .| =02 Iy Kems)

Kms.)

1287 951
548.51(To

11.82
(237

S

Punjab Mational Bank i=s
thair lead banker, The
Concessionaira has  not
paid full pramium & MHAL.
Thera is an amear of
R3.300 croras.  Premiynm
rescheduling proposai la to

Govi revenus I8 paid.
Partial paymant of premiurey
is unacceplable and Mmays
invite criminal achon on the
Concessionaire if the sames
i not paid by 31.12.2018,

12

13

Hardwar-Dehradun/ Era
{fength 38 Kms.)

478/891.4
1 {1021)
{Annuity)

35.29
(14.81
¥ms.)

753

They wera toid to complate
tha project January
2018, faillng which they will
be debamed from

by

for future
State Gowvt.

Ralganj-Dalkhola! HGE
{length S0 Kms.)

520.4y68
4,33
{Anuity}

[0 Kms.)

£12.48

NHAl athar
ney.

Termination notice shall ba
Issued after 31.12. 2015 and
thay will ba debarrad fram
particlpating in fulure bids
far NHA|/Statea  Gove
agency.

Yeg Bank iz lhelk lead
bankar and they were tokd
e substitute WM/s. HCS by
NHA} sg that the projest
c¢an be completed in the
next 83 mantha. Yes Bank
can also be part of the
Procuremeant Commiitea
selact the ERPC contractar
on behall of MHAI i the
above propssl la
accepted,

14

Krishnagar-Behrampored
SEW (length 78 Krns.]

TO2 175
0.44

{Annuity)

51.2
{29.7
Kma.)

52775

8Bl ia the |aad banker.
This praject suffers from
fack of equity. |t was
decidad that Cure perad
notica of 50 days shall be
issued follgwead by
terminabion notice by
31.41.2018.

15

Hoskots-Dobbaspat 4-

‘aning/ Tranaatroy (langth |
87.020 Kms.)

7.42 (Toll}

7206572

14 '
(0 Kz ) .J

1649

Central Bank of India is the
laad banker. Tha

| Concessionare was asked

to submit detailed work ptan
by 31.12.2015 to Aulhorty
- failing  which ermination
| notice widl ba  ssued by
1101 2018

Fage 4GP §

YDy

Ho



¥

| "~ [Bv31.04 20°6 F 12 Kms. b

! | Ohadu";garhll'!]-ﬁetuu - r
. el - | 912/983 0.95 road are not consireg-ted
| 18 | Transsuoy engtn 12036 | "3 | gkmsy | #4845 | then temtina-ion oo i
Kms }. I ' ! b issued. -

t —— —

SHl is tha lead bankar for
this prafect The
— Concessionaire is yat o
infuse his equily to draw the
debt componsnt from  the
o | | srse | 21|, |k sals tuling o
e | (Annuity} : ;

{length 65.74 Kms] Kms) recaivaplas o HHAJ in casa
—— : = ona tima fund infusion " o
: by this pralect is snvisaged.

i it was decided that
| ' i termination notize shall ba
issued afler 31.12.2015.

Ranchi-Rargaon- This project wil b
18 Jamshedpur/ Madhueon | 147971850 20 075 reviewed by end January
Projects Ltd. {langth {Annuityy | (3 ¥ms.} 2018, -~

~ 1EAS Kma) T

Crigntal Bank of Commercs
- — {OBCY is their lead bank,

There is  suspect-gd
Barasat- Krishnagan 1362
857/9a80 diverslon of funds by tha
B o R B I o i T
shail be iseued o them by
| _ and Dacamber 2015.

4. Tha Chair advised NHAI to develop a machanism so that defaulters can ke
debarred for bldding in naw projects. It was suggested that wherever after discussion
with lenders and other stakeholders, it is clear that the develocpar/concessionaire is not
able to infuse the requisite equity, which further, in tum, is preventing the lenders frem
further disbursemant and which |s hampering the public asset from being operational
such Concessionaire should be debarred from bidding in new prejects, The reason ia
that if thay are not able to organize equity whera they are committed to do so, it would
ke difficult for them to arrange equity far rnew projecis and ihus oy letting them
participating in new projects we will also be putting the new projects at the risk of
languishing in futura.
-

o This meeting shail be held again on 01.02.2018: . NHAI i3 requested to take
action as proposed in the table above and report compliance.

bk b
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Prnjuct Finance 5B, Voltas Housa, 15t & Znd Floor,

- 3. J. N, Heredfs Marg, Bailard Estate, Ford, Mumliaj - <121 001,

'|'III 22,8 6501 /02 f03 § Fax:2268 8911

——

Laote

T Ref, Ma. :

BBE =" Erueéh r _ W | :
Deputy Seciof :
Prime Minfster's Office, M
1 outh Block, Raisina Hill, wvf . -

éw Delhi — 110011 Ly & ;?\,}”” »
'Iﬂ ..--""I \ﬂ\
PF&BU2015-16/ TLE3 ) =\ 27/01/2018
Nt 7L i\
STRANDED RCAL) PROJECTS Qﬁ,——-"’"
MEETING HELD BY PMQs OFFICE ON 18/01/2016 ) b
1. Chhapra Halipur Expressways |.%.ited (CHEL}
2. SEW Krishnagar Baharampore Higliways Limltad{SKBHL)- Gmlrrj 2 2)
3; Supreme Pznvel Indapur Tollways Private L.td {(SPITPL} e ‘A
[Reference : Fi0 ID No.430131/CA04/2016-ES.] Dated 13/01/2016) w7 i

With reference to the captioned subject, we advise that pursuant to the meeting
convened by PMO on 18.01.2016 for the above mentioned three Projects, we have to
apprise PMO to arrive at specific action plan for each of the Projects including oxploring
the option for substitution for SPITPL.

Accordingly, we had convened meeting with the pramoters! all lenders of the abave
Frojects so as to firm up the fuiure course of action far each project. Based on the
deliberaticns, the future course of aciion for each of the abeve Projects is detailed below:

1. Chhapra Ii=jipur Expressways Limited {(CHEL)
Four laning «f Chhapra to Hajipur Section from Km_ 143.200 to Km 207.200

(635.01 Kms) in ibe State of Bihar on NH-19(BO T-Annuity)

The key points were highlighted curing the PMO meeting dated 18.01.2018 for the
account are as under:

3 i There is project cost difference from {at the time of bidding by NHAI} Rs. 585

; or. to (at tha time of financial clasure by the Sanks) s, 812 cr. no approval
taken from MHAL It was informed that this was mentioned in the financing .
document and duly submitiod "o NHAI at the time of financial closure. Further
as a pant of due diligence process, this cost is got validated through lenders' t
anginecring consultant {LIEY, x:







il.  Financial prograss of the project is 100 % against Physical progress of 52%
as per NHAI's |ndepandent Engineer {iE) { 67.21% as reported by Bank's
LIE). Differsnce between physical & financial prograss is mainly attributed to
ircrease in IDC cost due to delay in project as well as cost overrun.
F cocurement of aggregates from naarby State of Jharkhand on account of
nan-refiewal/non-issue of Quarry mining licenses by the State Government of
Binar led to substantial hlke in the cost of aggregatas. The diffarence in
physical progress between NHAI's [E & Bank's LIE is mainly on account of
valuation invalving multiple stages of construction. IE recon ths physical
pragress only after full completion of zil the stages whereas LIEs consider
valuation stage wise. ' '

iit. Hwas decided to give 15 days' time to promater to bring the requisite equity
and to stait the work, faling which project may ba tarminated.

In view of above, 2 consortium meeting was conducted on 25.01.2616 at SBI, PFSBU
gifice, Mumbai with fop officials of company. The following wers the action points
decided after deliberations: :

1. Gompany to initiate immed iately procedure for acoeptahce of =anction of the
lenders for completing 51.74 km and complete the docurnentation within a
weell's time to start the work on the project,

2. The lenders whose NOC for sala: of Madhucon Agra Jaipur Expressways

Ltd {(MAJEL) is vet to be received should: sxpedite their NOCs sa that the

receipt of sale proceeds and conseguent infusion of Rs, 25 ¢r. in CHEL is

done befare end of Februa ry.

Simultaneously matter be taken up with NHAI for release of one semi-annual

annuity of Rs. 65 cr. in advance, to fil the equity gap on interim basis and the ]

promoters o undertake to replace the same with equity within 3 vears period

from Pravisional COD.

)

2, SEW Krishnagar Baharampore Highways Limited(SKBHL)
Four-Laning of the existing two-lane from Krishnagar to Baharampore section of
ms.) in the Stats of West Benaal (ROT-

NH-34 from km 115.00 to km 193.00(78 &

Annuity)

The key paints that wers nighlighted during the PO meeling are as under;
I Withdrawal of 'Intantion to issue termination’ notice, served to SKBIIL was assured

vy MHALL

niHAl advised that the astimatad cest of Salancs work 8 Rs.278 o and amount of s
14 crore wauld e provided by MHAL with cricrity charge.

TaD dEml anrudl annuitian o Ba, 1T3.00 CPCRT WG 22 awtend s

SEOTENE s s anaiine e omtiivn i the bt o sbiovs facts sad inform the SRO

L
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A consortium meeting was convened on 24.01.2016, at SBl, PFSBU, Mumbai which was . -
also attended by the Promater Directar of the Company. The Lenders asked the
Cympany officials to follow up 'seek clarification on the following from NHALL

a)  Withdrewal of ‘Intention to Termination’ Notice served by NHAI, as discussed. in ™~
the meeting dated 18.01.2018

) Reconcile the cost of work as suggesied by NHAI of Rs218.00 er with the
Comnany's estimate of Rs327.54 or which is assessed for campletion of 57 kmta .
achieve PCOD. Since the lenders have agresd to part finance’ by way of debt of———
Rs.170 cr, the saurce from which this halance reconciled cost Is being funded --. -
should also he advised. . :

c} The total nurmber of annuities that will be available {including B lost annuities), and
out of this, how many would be paid upfront on achievement of PCOD,

d)  Whether the PCOD would be awarded on completion of work on 52 kms or 57
kms. A

e) Whethsr the remaining stretch out of total 78 kms would be de-scoped or not
considering the present availability of land and clarity on tha value of sach annuity.

The Lenders agreed that centinued support would be extended f the Project is found to
ba vieble based on clarifications on the above points. NHAI officials during number of
deliberations had agreed to consider pari-passu charge on the cash flows as against e
priarity cf charge which they had heen earlier insisting. Henca, the lenders are agreeable
to pari-passu charge provided REI allows gpecial dispensation, if the repayment pariod is
raquired to be sxtended on accaunt of additional debt.

3. Supreme Panvel Indapur Tollways Private Ltd (SPITPL)

Four laning of Panvel-Indapur section of NH-17 from km. 0.000 to km. 84.000 in
the State of Maharashtra(BOT-Toll)

The key points that were highlighted during the Prime Minister Office meeting are as
under :

i. Differance between Physical(36%) and Financial progress(76%) of the
project.

ii. Promoter is very weak, Concrete action plan otherwise project may be
cancelled and lender to explore substitution.

A consortium mesting was conducted on 52J04/2016 at SBI, PFSBU, Mumbai
wherein the Company was advised to present their strategy for bringing in requisite
aquity.

. -llgwing suTomission was made by Mr Vikram Sharma, promater of the Company .

i) Difference between physical and financial progress s due to 1DC {Interest
during construction) and an account of maintenance expenditure of Rs.18.38
cr {as acceptad by NHAI on the stretches where land is not available for four

' Il B

5159 A




A consortium meeting was convenad on 21.01.2018, at 88I, PFSBU, Mumbai which was
also attended by the Promoter Director of the Company. The Lenders asked the
Cempany officials to follow upfsesk clarification on the following from NHA:

a) Withdrawal of ‘Intention to Termination' Notice served by NHAI, as discussed in
the meeting dated 13.01.2016

i) Reconcile the cost of work as suggasted by NHAI of Re.218.00 or with the
Company's estimate of Rs327.54 or which js assessed for completion of 57 km ta -
achieve PCOD. Since the lendars have agreed to part finance by way of debt ot -
Rs.170 cr, the source from which this balance reconciied cost [s being funded -
should alsa be advised.

c) The total number of annuities that will be available (including 6 lost annuities), and
out of this, how many would be paid upfront on achievement of PCQD.

d) Yhether the PCOD would be awarded on complelion of work on 52 kms or 57
kms. . . e

e)  Whether the remaining stretch out of total 78 kms would be de-scoped or not
considering the present avajlability of land and clarity on the value of each annuity.

The Lenders agreed that continued support would be extended if the Project is found to
be viable based on clarifications on the above points. NHAT officials during number of
deliberations had agreed to cansider pari-passu charge on the gash flows as against the
pricrity ¢f charge which they had been earlier insisting. Hence, the lenders are agreeable
to péﬁ-passu charge provided RBI allows special dispensation, if the repaymeant period is
required to be extended an account of additional debt.

3. Supreme Panvel Indapur Tollways Private Ltd (SPIT 31 )
Four laning of Panvol-Indapur section of NH-17 from kim. 0.000 to km. 84.000 in
the State of Maharashtra(BOT-Toll)

The key points that were highlighted during the Prima Minister Offica meeting are as
under :

Difference betwesn Physical(36%) and Financial progress(768%) of the
project.

il Promoter is very weak, Concrete action plan otherwise project may be
cancelled and lender ta explore substitution, :

A consortium mesting was canducted on 22/01/2016 at SBl, PFSBU, Mumbai
wherein the Company was advised to present their strategy for bringing in requisite
equity.

Following subrnission was madea by Mr Vikram Sharma, promoter of the Company :

i} [ifference between physical and financial progress is due to 10C {nterest
Juring construction) and ¢n account of maintenance expenditure of Ry, 19.39
st ias accepted by NHAIL on the stretches whers land s not avatlable for four



/

laning. The cost of the remaining work to be done to complete the available
stretch of 46.50 km to achieve PCOD is shout Rs. 158 cr. Further, as per
LIE(Lenders independent enginear) Physical rrogress is 54% as -on-
31/10/2015 as against |Es 36%. The difference in 1hysical progress Letween
NHAl's IE & Bank's LIE is mainty on account of » aluation involving !null[pIs
stages of conshuction. IE recon the physical progress only after full
compietion of alf tha-stages whereas- LIEs consider valiation stage wise,
in Promoter committed fo bring in the required equity of Rs.46 cr to eriablétha

lenders to dishurse their share of debt of Rs.135 cr. He committed to infuse

Rs.20.cr before 31.03.2018 in tranches and the balance amount 6f RS.28er in -
the form of material befare 30.08.201 6 to compiete the stretch of 46.50 ki by

June 2018 to achieve PCOD. - :

iii)  He further stated that payment for ma bill is pending wit since & .
October 2016-The same has been a;ggmved by the té. ?!D-Pahvel and CGM-
Maharashira, as discussed and Tinalised In the VBOUE meetings with Minister = -
MoRTH. and Chief Minister, Maharashtra on 27th August 2015 and meeting
with PMQ on 24th September 2015, This delay is causing an adversa impact
on the already strained cash flows. Once the Company receives the same, it
will enable the Company to accelerate the prograss and complete thae entire
stretch. of 84 km of the Project. He also referred o the discussion held in
Prime Minister Office meeting on 8" July and 24" September 2015 wherein
NHA! was advised to examina the request for extension in concession period
due to cumulative delay in handling over the land, various approval and
clearance. He also sought cost overrun funding for the balance of the Project

post PCOD.

It was conveyed to the Promoter that in case of any slippage of the commitments,
lenders would take recourse to substitution. The lenders agreed for disbursement of
their share of ‘debt after infusion of equity according to the present debt equity ratio.
It was also agreed to examing the cost overrun of the project simultaneously for
completion of remaining stretch.

Yours faithfully,

FF.____C_;,_‘GL_-.H‘

Chief General Manager

opy o : The Chairman, National Highways Authority of India(NHAL), G-5 & 6. Sactor-
10, Dwarka, New Delhi-110075 for information.

(o

Chief General Manager
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State Bank of India Project

The Chairman,
National Highways Authority of India
G-5&8, Sector-10,

Dwarka,
New Deihl.110075 A\ ‘%‘
W
Dear E;Ir. N L W
/4 N %
12" May 2015

PFSBUTEAM-0 8/2018-17/14539

o

Chhapra Hajipur E;mg&ﬂat;_l.{mlm (CHEL) .
One Time Fund Infusion Sch hete: In Principle Approval  225C
YU

1. Restoration aof 8 lost annuities to ba paid upfront on achievement gf pc D.)
2. PCOD tg be achieved by Aprit 2017,
3. NHAI's dyes to Be paid upfront from the proceeds of restored lost annuities,

2 Asg desired, we convey pur in-principia approval for infusion of funds from NHA],
under ‘One Time Fund Infusion' Scheme for completion of the Project.

3. After receipt of Your concurrence for the same we shall seek fingl approval from
the Consortium/ Banks.

Yours faithfully,

(Ujjatlkcr,
Chief Gene Manager

Project Finance & Leasing SRU
Mumbai
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Tha mimman far wtilifias srﬂ&ing fuln:h'lnai mTwFuaa p'ipulim and r.w.hur ut]liIeE..

hindaring the construction of Project Highway) have been. sanctioned_by the

«Authority - and  suparvision, ' “charges ann‘ dgpnﬁt&qf ywith  ~ the -
departments/organizations owning fhe ulllities. fm’ e

Cnrfl. Critice: "hWadhucon Hause™, 112204 Road Mo, 36 Jubies Hils, Hyderabad'-frﬂﬂ 033 A P inda
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svEilathe on the appooied date,

A5 parthe policy, slatus of soiumbrance fres fand Fardsd over ta the CUNGEEEIONSis i5
nzing asseszed paflodmﬂi'y in @vartihras mocths moRmy of 34, 21 9= dale hae bean
pracired frorm distrizt land azzusafion offlze which fefiect tg 361 82 Hestare e 77.5%
lang gvailalils |, Inlinear roniaee iength it comss 105 1.7 km as an dsts

Exfention in {ne concession poncd for nat handing over lant of B0% i -ims soimes o,
11ED days fyr the stratch fozs not have Maior Strunture thai iz un to 47 danuary 2547 ang
1362 days far the stisioh naving majsr structure that i wp 9 17 July F017 Getail s
eppended 0 Annes ure 2

Land under gncumbrance due o struclure dotiod with 1257 na. of sl rnoz for which
raymant for anly a few has basn mads and & few has besn dismantiad LIl daa which is

'rvaﬂ&r:tmg i the pholegrapn and willty shifing e electrical and transmizsion Ine whose -

approval [ supaniging c:hurgcs has nol been deposiled s appended in ﬁ.nnnmﬁ 3 with
photsgaph that comes to approx 12,73 ko,

Since incepticn of the project wa ussd to oot the supply of agoregatds frem our crus! har ot
Rajgl_;ﬁ Biser where sullicient slouk of mzterizlz a5 availeble. As we had oir crusher

stallzd &' the plase {fem lmg Back, we "=d the reguired guamy Scenss for the
acaregeies G ewpiny of the s5id ifcense we nopied for flsihar exten=inn of ine same bul
52 ger oiicy Qegizioh of Stote Government of Bikar, ihoy fave pelhsr issued rowe Quarry
|"=-55-g ner exizndad the expiry dates of the exeing ieenses L January 15 e vee
h:xa st ihs fresh auory whose sl a2miniesretive soorovel has besn z<en and eroskhar
ET =r'=_. fungliereriy fram drom firet weed of Aoe® 3015 ang lkis n8: gitarcd an
¥pgciad nal n cur suople ing of 2gorezeiss.

cf thEl NIeSEEay "1OJ nEfvssr NEAD spd Fta'imf '¢
FE"WH“ nD Min HD
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7 We édl'iif:{t_: oL kmdattenllﬂntp thi sontinuous di: tubance being created at sits by the
miscreants since 01.03.2012 as communicated tme to time o you and to ‘the
Administration. ' e

Hence delay on the par of Authorily was 1180 days for the stretch does nol have Major

Tond ﬁlnmlurg-sq‘thl_i complelion gets exiénded to 17 January 2017 and 1362 days for the stretch
& hmmgmn]nr;ﬂu@r&hﬂﬁbmﬂﬂhnm sxtended to 17 july 2017 Ry L
. Hope, youwill find the above in ortiets. | 1 s :
s I . Fatd Ty .H-.-. TaG .Inl:ll"- E ; r

- Thanking kquill'tﬂ#ammg nfhélnemhm ices at all times.

w ) T

Yours faithfullys o -

s Ll e o i e e i "
iy S -.n-rnl‘l -
LRl ey F rlga X
L
—_ — A e L e i e L gt S e

- Prc—— L
1 - I v
i
.

L' 9 o -
.




ST AN e S o B, A4 g - L = =
. oellEe iy e O e S ol

=2 SHRWLAY Al & v 0 Boaed dad lor o Ui salaes ff sy b S o e G |
= anel dand.

9 1F the amoant doternised lsj.? e conpgliin ablhocdy dsber suberecon

i) e subesectton {21 i noy acceptable to citber of the Farbes, the atnount shab,

JioooeRan appleation By iiieer of dhe partios, be detvinsined B Wit wrbitrater o be

=% appointed by the Certral Covernmendt.

8] Subject to he provizions of Dus Act, ihe provisions of the A clstration i
topnediation Aol 186 (26 of 1900) shabl apply to cery atoilration uedor this Aot
17} The rompetent anthierity or the arbitcalor while delerminizg the srmon
bomader sub-ieetion (1 or sul-sectlen {5), o8 the ctse oy be, sall ke it

. wamsideraton—

(8} e matkel value af the land on the date of publication of the
notification nnder section 2A:

(b} the daerage, i any, sustained by the peson intecested a1 the Hme o
taking poseasion of e i, by revson of the severing of suech land
lrom other Land;

le} the demegs, if any, .f.natninm_;l by the E;‘EH.HH inleresled ad lhe |one of

A laking passesclon of  Wxe fend, by roason of the aequisition

SEay A Imuriowsly affeciing his other Immeovabile properly i any yoaciner, o

s his earnings;
BTN IR I comsegquences of the sequisition of e land,- the persen
L irterasted is compelled o change his residence or Place of business,

T the reasoneble expenses, i any, incidental to such etange.)

s L fg i . .y - p

indmes 3N, Bepositand payment of amount—1) The amount delermined pndor
i maenen MG shall I deposited by fhe Central Goverament in suek manser a2 may

;1'.-!? jatd dovvn by rules imace in Ihis behali e thal Gowvisrrment, witl, she
eommpeient authorily before taking possession of e land,

Soe 14 Assoen os may be aller the amound #as Leon ciapoalled umler sgdese 1o
st othe tompatant outharily ol an behpif of ithe Copiral Covemmen: pace tiwe
:h*.:h and "1.:1 P PErsen of per {_l_l_l_'—._hﬂ:illllh;'l‘_;.l Liaeeriben, '

.-_l-r. LT

ine o 3) Where severad persons claim 13 be Eireiesied i dhe ameuni e ipred
SEE rder syleapetion (13, the compelent awthenly shall delermine the persans o Lo
S s opindon are entitted 1o reewive the smotng (revakie (e each of Bwm,

H" b any f-!i‘-FLHr‘ iises s b b .!}‘;?L":Hér‘.lm*:‘.: el Thie armotnl oz Ry gsacl
: ot or o any persan Lo swhom the =ame or Ay part tharoaf is pravadde, tiwe
Mgo g mzelent authorile vl serier et a4 G wletisionn of Lhe J_‘:jn;:..'lg';f it T
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Chainage

- DETAILS OF OBSTRUCTIONS
R L

SL RO Aanath Vel | gie Pescri Fite
From |  Te Left Side | Right Side ption of Item Remarks
2044300 150 150 B/S Transmissfon Tower t
2. 2024400 | 202+430 a0 LHS Water Tank and Toilet:
3 | 201+700 | 202+000 | 300 LHS | Entrance Gate, House and Electric Pole
4 201+700 | 2832+D00 ang RHE House and Electric Pola
] 201+400 | 201+700 300 RHE House, Electric Pole and Transformer
G 201+400 | 201+700 300 LHS House and Electric Pole
r 201+000 | 201+400 400 LHS House, Tree, Electric Pole
8 | zo0+700 | 2014000 | 300 | . Lpg | Mouse Treeand Bakarpur Primary
ESchaol
9 | 2000400 | 2004700 | 300 LHS Bakarpur Sabjl Mandi, & House
10 2004300 | 200500 1G4 LHS House and Electric Fole
11 | 1994950 | 2004150 | 200 tg | Tree Electric Pole, Bore Well and
House
12 19&6+500 198+000 1500 1500 B/5 Disputed Land
13 196+300 | 195+350 =0 50 B/s Disputed Land
id4 195+9E|'{]i:_ 1964100 200 200 B/ Tree & Chimanid
15 192+900 | 193+000 100 100 Bf5 Disputed Land
i 188+1=0 150 150 BfS Transmission Tower
17 185+950 11 5% Bf5 Electrical Fole
18 184+850 80 a0 BfS | Transmission Tower & Flecrical Pols
io 1B4+750 | 1B4+850 100 140 8/3 Houze & Shop and Tree
20 | 164+300 | 1844650 350 350 B/5 House and Tree
21 124+100 184+250 150 150 a/5 Tree
22 184+000 100 100 B Transmission Toweer
23 | 193+050 | 1B2+150 100 g | vt Schoal, H‘;‘L’Ii Tree & Electric
24 183+450 | 183+53Q g0 80 B/ Govt, School and Hoose
Bour: Wall,
25 1894180 | 183+400 220 390 Bss oundary Wall, Electric Pole and
- House -
26 183+800 [ 100 100 B/S Transmission Crossing
27 1824850 | 183+050 200 RIIS House and Tree
28 182 +000 1624250 250 250 Efs Disputed Land and Tree
29 1814350 181+450 1on 160 Bfs Chirmani
30 1754450 | 176+200 750 RHS Lizputed Land and Tree
a1 PP6+600 | 177+0580 450 450 BfS f Disputed Land apnd Tres 1
Q\V «*
g L
XY
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183+880 | 164+0GD - ' 126 "R Frooowr rrEnawen. Shon Sa-s livel
1664050 | 1644063 | 15 | BHS Trae r B
t63+630 | t23+860 | 230 | res Tres ‘
i163+156 | 143+300 150 LH5 | House and Tree
163+408 | 153550 154 LES House and Tree
16Z+050 | 1a2+150 140 LHS $hop, Tres, Polics Stzfiog Docgan
162+200 | 162+530 330 LHS Fhop and Arz Machine
162+800 | 163+150 350 LH5 Land Problerm, Shop, House and Tree
163+530 | 162+¢E00 270 LHE Govit Schoel, Shop and House
1614300 | 161+450 | 150 pyg | House Hat Ha“ﬁé’!zm" P
1614300 | 161+450 i1&0 EHS Houge, Hutand Ejectric Fole
1614450 | 161+600 150 RHS Haousge and Weil, Electtic Pale
16E+500 | 1614550 S0 LHS House, Hut and Elecirie Pole
161+600 | 151+800 200 LHE Houss and Tres
161+600 | I81+80{) 200 EHS House, Bore Well
1614930 | 162+250 1020 LH5 Heuse, Panchayat Bhawan
1e0+000 | 140+150 150 LHS Houze and Tree
160+000 | 160435 3e0 RHS Shop, Harlzan Eﬁ;%c:;,eElecmc Fole and
1404600 | 180+700 100 EHS Line Hotel and Fetral Pump Tree
1604790 | 60+950 160 | THg Shop
150+450 1G61+100 150 RHS Haouse, Govt Schaool and Electric Pole
Wail, 2 Flectri
1594400 | 1594700 300 LHE Eoundary Wail i’{D.USF ]E.C‘h'n': Fole
and Hatizan Baso
o =NE i
155+400 | 159+750 350 RIS Hcus=s, Electric Pole, Tree, Shop and
: House
15%+859 | 1594900 ——— g fHs Shop House and Tres
1594300 | 159+020 20 LHS Boundary Wall and Tree
155+920 | 160+350 430 | RH% | Tree, Well znd House !
| == |
LSR+100 l 1SE+300 | 200 ! RH5 | Shop Hand girmp ang Trze {
! L] L]
| | i __ i
! o 1534550 | 250 RHS | Haues Elecrric Fole, Weliznd Tres |
_‘——-.— ] === '
g } _ ASESEC! i LSELERD ;2300 D RS D Mureiznd Troe 2oupdan il |
——___-—_.__ 1. ' = N -
IEE20 1 156100 134 | 120 B/5 irrﬂ MATIIERICT Towet, Busnnz ans Trecl
1T 57-630 120 0130 2% | fria
5 L} $9 -
X o e

53



L T P —

HE

Madhucon Projacts Limited
Nams of The Project: Chhapra - Hazipur Road Projcet, NH-19, Bihar.
Chalnage 1 ':J b & f o g i 1
NO . Side Length Descriplion of ltem
From i ok AL TR Remarks

204+300 - - Hightension Pole o
202+400 | 2024420 | LHs 20 " Hand Pump o]
2014700 | 2024000 |  tHS 300 Pller, PSC Pole & Tree L
201+7G0 | 202+000 | RS 300 Pole
2014400 ) 2014700 | RHS | 300 PSC Pole & House
201+400 | 201+700 LHS 300 FSC Pole & House
2014000 | 201+400 | LHs 400 PSC Pole, Tree & House 1
2014000 | 201+400 | RHS 00 PSC Pale, Tree & House |
2004700 | 201+000 LHS 300 PSC Pole, Trae & House
200+400 | 200+700 LHS 300 School Tree & House
20(H300 | 200+400 100 RCC Pole & House
1994950 | 200+150 200 House
188+150 Hightension Pole ]
1854850 P5L Pola-
1844850 Hightension Pole ]
184+550 | 184+750 100 PSC Pole & House
1844650 Tree
1844300 | 1544600 ano Temple & House
184+000 Hightenslon Pola
184+100 | 1844350 | zs0 Bans Kothi K
124+500 | 1844650 150 House & Temple ]
1574800 | 157+930 13D Tree 3
1574970 | 153+100 130 Hightension Pale
152+100 | 158+300 200 Tree
158+300 | 155+600 RHS | 300 Tree & Line Hotel
158+60( | 158+85D RHS 250 Well, Huse & RCC Str

| 159+400 | 1584700 | [Hs 300 Tree & House ]
159+400 | 159+700 | RHS 300 House
1594700 | 1594750 | RHS 50 Tree
159+850 | 155+900 | RHS 50 Tree &House
1594900 | 15045920 LHS 20 Trae
1594820 | 1604350 | RHS | aap Tree & House
160+000 | 160+150 | LHS 150 House =7
1624530 | 162+850 LHS 320 House
183+050 | 183+150 EHS 100 House
182+850 | 1834050 | RHS 200 PSC Pole & Cul
1834450 | 1834530 820 Temple & Schagl
I60+000 | 160+350 AHS 350 House
150+340 | 16804350 LHS 10 Temple ]
1E0+ED0] | 160+700 100 Temporally shop
160+-720 | 1604950 LHS 150 Bos stop

| 160+790 | 160+950 | RHs 160 Panchor shop
16645350 | 161+100 |  RHS 150 P5C Pole & Schooi
161+300 | 161+450 | RHS 150 PSC Pole & Bans Kothi =

3 /57
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24 1684000 | 168+930 RHS k] House
85 168+940 | 168+950 LK% 10
Ga 158+850 | 168+900 LH% 50 Tree
g7 165+530 | 169+850 RHS 220. House & Tree
95 1704160 | 1704220 LH% &0 “Schogl
95 1704400 | 1704420 RHS 20 House
100 17+750 | 170+850 RHS 100 Haluse & Tree
-ip 176+600 | 177+050 450 Trea
102 181+750 | 1814850 100 Brick
103 1824000 | 182+250 250 P5C Pale & Tres
04 183+180 | 182+400 220 PSC Pole
105 183+800 Hightenslon Pole
106 1954300 | 1596+500 200 PSE Pale
107 1924500 | 193+000 100 Trea
Tatal I 17125
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Stanley Consultantsmc

A Sanley G Cormpany
Engiranring, Ervironmentel a0 ConutPothizn Spnvies ot

Ref. SCWChapra-Hajipur2(16/5410 Qf\ﬂq 27 April 20186
_To: The Project Director /

Project implasnantatian Unit, ’Lﬂ\ HM\‘\L

Natianal Highway Authority of Indis (

Chnhapra Hajlpur Road Project (WH-18) .

Hajipur, - 844101, Bihar

Sub: “Independent Engineer services {or 4 faning of Chliapra - Hﬁpﬁ- section except 2 EaneChhap'ra
Bypass of NH-18 from km 143.200 to km 207 200 in the state of Bibar under NHDP phasa-Il on
BOT {Annuity) an DBFOT basis'-Ratlonallsed compensalion ta concessionalre in cass of dalay

aot aliriudatda to Concessionaire for languishing  highway project on 80T moda-
Corrigendun. :

Ref:  Ourletter SCHChapra-Hajipur/2016/5409 dated 26 Aprll 2078,

Crear S'[r.
Thls has reference o aur Iatta{ dated 26.04.2016 under referenca.

Yau are requested to please read ling no. 10 of Fara 2 as “So it works oui ta 77.5% ot inear fength

which Is more thah 75% requdrad as par 0 no. 14.3.2 of the CA for PCOD. Since the sante was

handed over ta them by 12.00.2013 so as per the Circular eoncessionalre was to compiete the

samne a& foflows" Instead of "Therefore, we can assume thet more than 80% of land was handed

ovar by 12-09-2013 and as per the circuiar the concessionalte was la complete the same as follows”,
T

The nconvenicncs s regrerted.

Thanking you and assuring our bast ssovices at all times.

aurs singerely,

©y 1 e i -
Rawl Prabhat 'i

Authorized Representative

Encl: a3 abgye

e
Regional Officer, MHAI, Paina -506001, Bihar

21 Tcam Leader, Stanley Consultants [ne., Hajipur

e T —
Aaexqu—E
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MINUTES OF 3 CGMs COMMITTEE

Date: 26'" May, 201¢

Sub: Rehabiltation ang up-grading to 4-aning Chhapra-Hajipur section of NH-19
from km.143+200 t0207+20Q mn the State of Bihar under NHDP-1H on annuity
basis.

- Rationalized compensation to Concessionaire - reg.

e Proposal:-

Fayment of missed annuites as aovance as per NHAl's Policy Matter
Technical Circular No. 11041/218/2007-Admn  dated 19.01.2016 to  the
concessionaire M/s Chhapra Hajipur Expressways Ltd.

2 For consideration of Extension of construction period  under rationalized
compensation to Concessionaires in case of delay not attributabie to Concessionaires fo-
languishing highways Projects on Annuity mode(as per Policy Matter — 1952015 gated
19.01.2016). 3 CGMs Committee has been constituted for wetting the proposal of
Independent Engineer with following Members:

fi Shri At Kumar, CGM{Tech)
{ii} Smt. Nivedita Srivastava, CGM{Fin.)
(i}  Shri Alpk Deepankar, CGM (Tech.}
The Cammitiee has been informed that -
2.1  Background:-

The Concessionaira /s Chhapra Hajipur Expressways Ltd. was awarded the
project. Salient features of the project are as under -

| Namie of the developer M/s Chhapra Hajipur Expressways |td, |
Bidder/Consortium Member M/s Madhucon Projects Ltd |
Project lengt, 66.74 km — E
| TPC o Rs. 575.00 Cr. . |
. Loncessionaire Project Cost | Rs. 81250 Cr 1
: Financing plan Debt Rs. 58500Cr I
| 0. Equity Rs. 227 50 Cr _ |
| Date of Concesston Agreement 28.07.2010 — N
| Appointed Date 27.01.2011 o -5}
| Construction Schedule completion 24 .07.2013
i date
| Concession period | 15 ¥rs. (inciuding construction period of
o |25 years) 2
| Semi annuity payable an COD Rs. 65.43 ¢r e
' Physical Progress | 52.70% _
 Financial Progress - | 107.46% (Rs. 873.12 cr)

211 The concessionaire had started work on 27.01.2011 and on the basis of start
of work the Appointed Date was declared as 27.01.2011 with schedyed
project comptletion date 24.07.2013

Page 1of <
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2.1.2 The project is detayed by more than two years inihally due to LA hincirances,
slow progress of the concessionaire and also later on due to financial
problems of the concessionaire. Work was almaost stopped by the
concessionaire since, June, 2012 and even after several notices by the | and
Authonty the concessionaire did not take up the work,

2.1.3 As per the details of availability of land about 51 74 km was made available
for construction upto 12.09.2013 out of which concessionaire could construct
only 14.80 km up to DBM level till date. The concessionaire achieved 52 70%
physical progress an the land made available. However, subsequently the

project started struggling due to lack of available work fronts and cash flow
problems.

214 The Independence Engineer of the project vide letter dated 21.04.2018, 26.04.20186,
27.04.2016 and 18.05.2016 has submitted the proposal for Ppayment of missed
annuity as advance in accordance with the NHAI's Policy Matter Technical Clircular
_No..11041/218/2007-Admn dated 19.01.2016. The circular gives the procedure to be
followed for seeking relief under abave policy and is as under:-

a) This policy is applicable for all current BOT (Toll)/ Annuity projects where
PCC/ COD has been delayed due to reasons NOT attributable to the
concessionaire. This policy will not be applicable for projects where PCC
has been granted for entire length, however, completion certificate is
pending for want of completion of some minor itemsa/ punch lists.

b} This policy is appiicable for such Cases also where NHAI anmd the
Concessionaire agreed to mutually waive certain conditions pra cedent
(CP} for appointed date and also for cases where waivar of extension of
concession period was given for extension of milestone/ project
completion date etc.  However, the concessionaire seeking relief of
Sxtension of concession period under this policy shall waive his claims for
compensation, if any, under clauses 10.3.4 and 35.2 of extant MCA,

¢} The concessionaire seeking such relief shall approach IE/NHAI writh an
application with complete details of delay with evidencas in iine with the
objective guidelines farmulated for the purpose.

d) The |IE shall determine the delay duration as per objective guidelines and
excel sheet and submit its recommendation to NHAIL The concemed |E,
bath individual and the firm, shall be accountable for the assessment of
the extension recommended in the CONCESSIoN period.

2) The assassment of IE shail be vetted by Competent Authority througgh the
mechanism of 3 CGM Committee and thereafter the proposal shall be
Alaced befare Authority {NHA Board) for decision on case to case ba sis.

2.2 Analysis of Delay by |IE

2.2.1 Concessionaire. vide letter dated 19.04.2016. has submitted the reque st for
revision of schedule completion date mentioning that the project has been de layed
due to reasans not attributable to the concessionaire.  They have requestezd for

Pae 20f5
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revision of schedule completion date mentioning that delay on the part of the

authority was 1180 days for the stretch not having major structures and 1362 days
for the stretches major structures.

22.2 IE of the project analyzed the subrmission of the concessionaire as per the
policy matter referred above which is as under:

Independent Engineer has analyzed various data such as delay in |and
handing over, utility shifting etc. in line with Policy circular dated 19.01.2016. Three
(3) months rainy season (Jun. July, August) has been considered. The matter was

examined by IE and IE vide letter dated 21 04,2016, 26.04.2016 and 27.04.2016 has
mentioned the following:-

i} That a committee consisting of Project Manager {Goncessionaire), Manager
(Tech.), NHAI, RE jointly certified that a stretch of 26.09 km was available for
construction.

(i} However, later the concessionaire retreated from the joint repori and again a

- - loint-inspection - was' carried out "on’ 12.09.2013 ~ and the concessionairg
accepted that 51.75 km is available for construction and confirmed vide their
letter dated 30.12.2013,

(i) Regarding land acguisition, as per available records. on the appointed date
l.e. 27.01.2011, the land made available to the concessionaire was only 85 Ha
as against 340 Ha required i.e. 80% of the total requiremants.

{iv) If we adhere to the new circular as mentioned above tha required 8024 lang
was handed over on 27.01.2016, as per the land acquisition data of 3H
reflected in the concessionaire's letter and presumably verified by the
authority. It may be submitted that the |E was not associated with the process
of land acquisition at any slage. Accordingly, the length of road works out to
56.8 km. After deducting a length of 3.0 km of the road an account of utilities
the net road length is 53.8 km i.e. 80.6%. To sum up, there has been a delay
in handing over of land by the authority.

fv} Apart from the above we reproduce the following extracts from the circuiar as
mentioned above:-

a) However in case the concessionaire is able to construct the project highvway in
any stretch through his own liaison/ efforts, even though formalities as per
provision of section-3(H) of NH Act 1956 are not yet completed, this length
shall be treated as encumbranca free available for the purpose of calculation
for determination of delay.

b) If we consider the above scenario a reference to the concessionaire's letter
dated 30.12.2013 is called for wherein the concessionaire had accepted the
fact that the unohstructed length of 51.74 km has been handed over as on
12.08.2013. This is alsa corroborated by PD's letter dated 17.10.2013
confirming that the total obstructed fength is 15 krn so it works outto 77.5% of
linear length which is more than 75% required as per cl. No. 14.3.2 of the CA .
for PCOD. Since the same was handed over to them by 12.08.2013 so as per
the circuiar concessionaire was to complete the same as follows:-

. For the length without major structures should have been completed by

11.03.2014. In fact. in their above mentioned letter they have committed
that iha stretch will be completed by 31.05.2011 whrch they faited to d O.
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® it. For the stretch with approaches of major structures/ major structures the
> iength shouid have been completed by 11.08.2014. This skretch ti||l date
has not been complated.

<) Further, clause no. 10.3.5 of CA stipulates as follows: "for the avoidance of
doubt, it is expressty agreed that construction works on all land for which right
of way is granted within 90 days of appointed date shail be completed hefore
tha project compistion date”.

d) it has been observed that even though 85 Ha of land was handed over to
cancessionaire, which works out to the 13.3 kms in linear length, as on
27.04.2011 i e. 90 days after appointment date, the concessionaire could not
camplete the read work for this length within the schedule completion date i e.
24.07.2013. In fact concessionaire had laid only 4.9 kms of DBM within the
cempletion schedule date. BC was not laid at ail,

2} As per clause no. 1034, the authority was supposed to hand over the
balance 20% of the land to the concessionaire but as on date the land made
available to the concessionaire in accordance with 3H is about 85% only as
per the version of the concessionaire.

fy-~However; as per the above mentioned circular the scheduled completion date
for the stretch which does not have major structures gets shifted to
23.10.2016 (1187 days) for the highways censidering 6 months (180 days)
canstruction period and 3 months (20 days) for monsoon.

g) On the same anaiogy for the balance length i.e. approaches of the major
structures/ major structure the scheduled completion dates gets shifted to
21.04.2017 (1367 days). This premise onge again is based on the guidelines
in the latest circular referred to above.

h} Regarding the GAD of ROB at km 188+137 as per clause no. 4,1.2 (d), we do
not in a position to offer any comments as it does not fall within our domain.

2.2.3 Further, vide letter dated 18.05.2016 the |£ has informed the following:-

i "Kindly refer to the annexure 5 of our letter dated 26.04.2018 under reference
in which a delay of 1367 days has been shown inclusive of structures based
on the data relating to land ascertained from the PD's office of Hajipur.

(i} 1t may alse be mentioned that in terms of the caontract the concessionaire was
nanded over land equivalent to 85 hectares translating into a linear length of
13.3 kms which be should have completed by 24.07.2013 But based on

N " records it is seen that even this stretch was completed on 21.02.2015 upto
W DBM meaning a delay of 577 days.

Accardingly. delay atiributable to the Authority would be 1367 days —
577 days = 790 days. Any payment to the concessionaire under the policy of
missed annuity may be decided accordingly .~

2.2.4 Recommendations of PDIRO:-

1] On the recommendation of PD. RO vide letter dated 30.04.2016 has endorsed
the submission of IE. RO has also submitted that the concessionaire has failed
to complete the encumbrance free fength of 13.3 km handed over on
27.042011 i.e. 90 days after appointed date within schedufe completiorn date
te. 24.07.2013. Further. as commitied vide concessionanre letter dated
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30.12.2013. the work in encumbrance free fength of 51.74 km has not been
compieted by 31.05.2014.

The concessionaire has been facing fund problem since May, 2012 therefore
work has been stopped by them and request for infusion of bridge fund from
NMHAL was submitted. Therefore, there has been delay on the part of
Concessionaire for non-compietion of work undertaken on encumbrance free
length running concurrently with delay on the part of NHA! in handing over
encumbrance free length. However. details of delay in accordance with paolicy
circular no. 195/2016 has been determined by |E based on area as per 3H and
corresponding linear length available. The same has aiso been found in tne
with the LA records by PD, Hajipur.

3. Deliberations by 3 CGM Committea:-

(i} The proposal is based on the guidelines issued vide NHAI Policy circular

{#)

iy

dated 18.01.2016 for delays not attributable to the Cancessionaire.

(i) A joint inspection was carried out on 12.09.2013 and the concessionaire

“accepted that 51.75 km‘land is available for construction. tt was noted that as
per available records, the land available to the concessicnaire on the
appointed date i.e. 27.01.2011 was only 85 Ha. as against 340 ha. (80% of
total requirement}. It was also noted that out of total length of 66.74 km oniy
13.3 km was available after 90 days of appointed date. The concessionaire
could not compete the road work within the scheduied completion date |.e.
24.07.2013. only 4.8 km of DBM was completed {ill that time. BC was rot laid
at all. It was also noted that the reguired 80% land is handed over to
concessionaire on 27.01.2016. IE has analyzed the delays mentioning that
the delays are 11B7 days for highways without major structures and 1367
days with major structures. Further, it was mentioned by |IE that in terms of
the contract the concessionaire was handed over iand equivalent to 85
nectares translating inte a linear length of 13.3 kms which he should have
completed by 24.07.2013. But based on records it is seen that even this
stretch was completed on 21.02.2015 upto DBM meaning a detay of 577
days.

Accordingly, the |E has gone through the records & facts and determined the
delay attributable to the Authority would be 1367 days — 577 days = 790 days
and recommended that any payment to the concessionaire under the policy of
missed annuity may be decided accordingly.

Recommendations of 3 CGM Committee:-

The proposal for Extension of Construction Period iss reported to be based on records
available on the ground. The details submitted by IE/PD/RO have been relied upon.
The proposal is based on the guidelines issusd vide NHA| Policy circular dated
19.01.2016 for delays not atiributable to the Coneessionaire and |IE recommendation
G the issue.

As the due procedure has been followed for determination of exiension of
construction period by IE. we may accept the same.

‘."‘r'L

A o Aol e pourbaa
{Atul Kumar) - (Nivedita Srivastava) {Alok Deepankar) |
CGM(Tech.) | CGM (Fin.) ~ SGM(Tech.)
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sulbir ATR on Minutes of Special Meeting of the Autharity held an Friday, the 15k Juty, 2014 @l

o The exbact of the pinutes ¢l special meeling of the Authoriby ol the agendag item pertaining _
1o your division ore mentioned betaw: :

5.00 FM in Roam No-149D0, Friesco, Morh Block, New Delhi.

.ﬁgenda
' Hem
| No.sh-3

Rehabilitation and up-grading to 4-laning Chhetpro-Hajipur section of HH-1% rom
KM.143+200 to 207+200 [n the Stole of Blhor under NHOP-IR on annuity bosis- |
comprehensive revival package Inclusive of one time lund infuslon and restoralion
_af missed annuities reg.
The agenda itemn was discussed in detall in the light of CCEA approved schomes for
revival and completion of languishing piojects ©f NHAL It was noted that tar
completian of this lonquishing project ior which LA wrs issuen on 130352010, the
| evival packoge of the project invalves g one time fund infusion of 8117590 crore
vy HHAL subject bo candilions as per para 5.4 of agenda note and restoraticon of

rissed  annuities for fhe delay attibutable to the Authorify s 790 dovs

recommended by Independerit Engineer amounting o Rs.283.23 crore in terms at |
| missed annuity. |t was noted that the proposal has been examined  ond

recommended by the 3 CGMs Cornmittee of NHAI ond later concurred upon by |
| the [iecutive Commiltee of NHAL  The afcrestaled reviva pockage  was o
accordingly aopproved.

Agenda
e

| No.SM.-5

| Widening of existing 2-lane rnad 1o 4/4 lane divided configuration from km. 0003 to
34.000 {Panvel indapur sectlon} of NH-17 under NHDP Phase-il| on BOT (Tall} basis on
Design, Build, Finonce, Operatlon and Transler [DBFOT) palern in the state of
_Mahaiashira-Comprehensive revival package reqg. -
The agendo itern was discussed in delail in ihe light of CCEA approved schemies for
revival and complelion of tanguishing projects of NHAL H was roted that for
caompiletion of this languishing project for which LA was issued on 28.10.2010, 1he -
revival package of the project involves a one tirme fund infusion of Rs.540 crares by
HHAL subject to conoilions o5 per poara 5.4 of agenda note ang exdonsicon of -
Toncession period by 1075 days far the delay nat attributabte to 1he Concessiconaire |
s dstermined by Independent Enqgineer. 1t was aoted thaot the proposal has been
sxomined and recommended oy the 3 Cohs Commitiee of NHAL ond  laler
concuned upon by the Executive Committee of NHAL The atarestatad revival
rackage was occordingly apmroved with the unaersianding thot this waould 6ol
ncluge any premium deforment

General Declisions on Innguishing'projeci: {Agendd Hem Nos.5M-3, 4 & E]:-

i The Authority desired that a robust menilonng mecnanism showd be Pl in
clace faor ensuring unhzation of tonds infusec, TRy wil Be supervised oy the !
concernsd tember ol HHAL

i) The suthority be oppriseo on o auariely puss oboul the orogr€ss in

__Languishing Proiects and the revival packaage. if any. ) :



i Me wsus of extent of fung infusion by NMHA| Was also discuyssad 1 g
decided that as long as the fund infusion is less thon the 50% of te reviver
=3t asfimote of the Rroject such fumad iffusion can be Considered ko be
ederote funding m view oi the enronced IDC ¢ng) EECalution ere.
& reoort be put tar ReErsal aof Board why the Proechs were v ped e
e T— — €0 land had not been My acquied, B iy - =
Agenda Four laning of R!muli-ﬂnxv-ﬂuinﬁuﬁ seclion of NH-215 hram km.143.000 to |
llem km.269.000 in fhe State of Odisha under NHDP-llas BOT (Toll) basis on DBFOT paltemn
No.SM-8 | - Foreclosure of th_e-::_rmre_;;_itm_{g!eement with M /5 OSEPL reg, e i =
The Authority foled thpo reasons of aelays and ditected that NHAI shall hawa
| eonciliation meeting wilh |he Concessionore anc make an apprapriate lelgranca
Lo the Board,

b | —

2, Action Taken Report mn the aibova menticned Mirutzs, duly dpproved by concemes
Member, may be torwaorded to the Coord, Division at the earliest for laking further NECeisary gotio
e e AL
' (4K Sadhu)
Chief Generq! Manager (Ca ord.}
Ta
1. Shri Atu! Kumer
CGM (Tech)
2. imt. Nlveditg Srivastavg
CGM (FLA)
Copy la:

Member {Projects)-rip
Membar (FPP/Finonca)
Membaer (Project)AXs
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Agenda
ltem
No.2B4 12

Declsion:

Agenda
ltem
Ho.284.13

Decislon:

Agendg
Itermn
Ho.284.14

Declsion

Widening of exlsting 2-lane road o 4/4 lane divided camageway
canfiguration fram km,0.000 to km.B4.000 {Panvel-Indapur sectlen)
of NH-17 under NHDP Fhase I on BOT (Toll] basls on Deslgn, Bulld,
Finance, Operate and Transfer {DBFOT} pabtern n the State of
Maharashtra - approval of Board Nete for revival pockoage for
Fanvel-Indapur praject an HH-7,

The Exccutive Committee opproved  the report of 3 CGM
committee cn the mafters. ond recommended hot technical
dlivision should sesk approval af Board thraugh sirculalion for reviso!
of 1hls longuishing progec | which has been delayed forso long,

Rehablliiafion and up-groding of dlaning of Chhapra-Hajipur
secllon of NH-1? frorn km.143+200 ta 207+200 in the Siate of Bihar
vnder MHDOF FPhase il on onnuvily bosts {comprehenslve revival
pockoge incluslve of ane fime tund Infuslon and restoration of
missed annuliles) — Approval of Board note for revival of prolect reg.

The Execulive Commitlee opproved 1he report of 3 CGM
commilles on the matters, ond recommendad that technical
division should seek approval of Board frough circulaiian for revival
of 1his longuishing project which has izecn delayved for so long,

(i) Proposol for Shiffing of Electrical Utilities {02 estimotes) under
Sthera and labolpur Bivision falllng Ih the RaW ot four-laning of
Rewac-Kotnl- Jabalpur section of NH-7 (km.3%7.00Q fo km.4s5.500
pkg V)

(i) Proposal Tor Shifing of Electrical Utilitles (02 estimates} under
Habdlpur and Lekhnaodeon Division falling in the oW of four-laning of
Jubdlpur-lakhnaden secllon of NH-7 (k. 445,500 to km.544.425).

The Exccutive Jommittee deliberated the Agenda and ook note of
requiternenl  of EHecirlzcal Wity owning  deparlment  duly
recomrnended by FD, [E BG, pricr approwal of Competent Authority
and further verificatlon by Indecendent Electrical Englnesr (Reld.
CE) MPPKWWCL and occordingy cpoproved the esdfimate of
electrical utilbty shiffing for progresing works. The detals of
dpproved esiimaies are as under;

| 5LMp | Mame of project Tatal estimated
gmpyni [Rs.In

{ Cr)

¥ Shifting of electrlcal wblltles on project Rewa- Ketni- | 28.44

I fabalpur (Plg IV} under Shors Divisiar
[ Shufting ef electrlcal utilties an project fowea-Katni-dabalpor | 1994
i 1PEz -1V under fabalpur Dlvision)

} Bhifting of etectrical utilities on project [alialpur-Lakhnadan | 28.9E
L | section unider Jabalpur Divisien
| & | shifting of electrical utilities on praject labalpur-Lakhnaden | 17 68
! under Lakhnaden Division

i 1” If I“__‘ ‘..\l



AGENDA NOTE FOR APPROVAL OF EXECUTIVE COMMIITEE

Sub:- Rehabilitation and up-grading to 4-laning Chhapra-Hajipur section of NH-
19 from kim.143+200 t0207+200 in the State of Bihar under NHDP-Il on

1.

2.

3.

4.

Revival of project —reg.

annuity basis ( comprehansive revival package inclusive of one time fund
infusion and restoration of missed annuities).~ Approval of Board Note for

Proposal: The proposal is for consideration of Executive Committee seeking

approval for Board Note for Comprehensive Revival Package for Chhapra-

Hajipur section of NH-19,

The salient features of the project are as following:

i

State . N Bihar i
Project Name /Promoter Chappra-Hajipur (SBI)

| (Madthucon Projects Lid)
NH No 19

TPC | CPC {Rs In crs)
Toll/Annuity

575/812.5 {Annuity-Rs 65.43 Crs)

Concession Peried

15 years(upto 21* Jan,2026)

Date of Start

Jan-11

Scheduled Date Of | Ju-13

Completion

Likely Completion Apr-17

Project Length (in km) 66.74 -}
Length Completed (in km) 14.8 = I
Physical Progress (%) 527 (28 km )

Financial Progress (%) 107.5 S

Money drawn from the | 873.12

Escrow Account L.
% LA at Appointed Date 2165

Backgraund:
Proposal is required to be placed before the NHAI Board to seek approval to. -
facilitate revival of the cash-crunched and languishing Chhapra-Hajlpur project of -~
national importance and inter-alia consider the proposal submitted by State Bank °
Of India (S81) dated 12.5.2016. Finance Division has prepared the revival package
under the following policies that have already been approved by the CCEA:

(i} Rationalized compensatlon to concessionaire in case of deday not
attributable to Concessionalres for languishing highway projects on

ROT mode
(il One time fund infusion

Approval Sought:
Agenda note is put up before the Executive Committee soliciting approval of draft
Board Note for Comprehensive Revival Package for Chhapra-Hajipur section of NH-
19.

%’3 #tfitt'agﬁ}

General Manager (Tech}

LY



MINUTES OF 3 CGMs COMMITTEE

Date: 26" May, 2016

Sub: Rehabilitation and up-grading to 4-laning Chhapra-Hajipur section of NH-19
from km.143+200 to207+200Q in the State of Bihar under NHDP-I!I on annuity
basis.

- Rationalized compensation to Concessionaire - reg.

1. Proposal:-

Payment of missed annuities as advance as per NHAl's Policy Matter
Technical Circular No. 11041/218/2007-Admn  dated 19.01.2016 to the
concessionaire dMfs Chhapra Hajipur Expressways Ltd.

2. For considerstion of Exiension of construction perisd under rationalized
compensation to Concessionaires in case of delay not atirlbutable to Concessionaires for
languishing highways Projects on Annuity modefas per Policy Matter - 195/2018 dated
12.01.2016), 3 CGMs Committee has been consfituted for votting the proposal of
Independent Enginger with following Members:

{i) Shri Atul Kurmar, CGM(Tech)
{iiy Smt. Nivedita Srivastava, CGM(Fin.)
(iiy  Shri Alok Despankar, CGM {Tach.}
The Committee has been informed that:-
2.1 Background:-

The Concessionaire Mfs Chhapra Hajipur Expressways Ltd. was awarded the
project. Salient features of the project are as under-

Name of the developer M/s Chhapra Hajip ur Expressways Ltd.
Bidder/Consortium Member M/s Madhucon Projects Ltd.

Project length | 66.74 km

TPC ) Rs. 575.00 Cr. B
Concesslonaire Project Cost Rs. 81250 Cr. =
Financing plan Debt Rs. 585.00 Cr
| Equity Rs. 227.50 Cr. =l
Date of Concession Agreement 28.07.2010 B
Appointed Date 27.01.2011 o
Construction Schedule completion 24.07.2013

date

Concession period 15 ¥Yrs. {including construction period of

2.5 years) ’ .

Semi annuity payable on COD Rs. 65.43 cr. =
Physical Progress 52.70% =
Financial Progress 107.468% {Rs. 873.12¢cr.} k¥

211 The concessionaire had started work on 27.01.2011 and on the basis of start
of work the Appointed Date was declared as 27.01.2011 with scheduted

project completion date 24.07.2013.
Fage1of b
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2.1.2 The project is delayed by more than two years initially due to LA hindrances,

slow progress of the concessionaire and also later on due to financial
probiems of the concessionaire. Work was almost stopped by the
concessionaire since, June, 2012 and even after several notices by the |E and
Authority the concessionaire did not take up the work.

2.1.3 As per the details of availability of land about 51.74 km was made available

2.1.4

2.2

for construction upto 12.09.2013 out of which concessionaire could construct
only 14,80 km up to DBM level till date. The concessionaire achieved 52.70%
physical progress on the land made available. However, subsequently the
project started struggling due to lack of available work fronts and cash flow
problems.

The Independence Engineer of the project vids |attor dated 21.04.2018, 26.04.2016,
27.04.2016 and 18.05.2016 has submitted the proposal for payment of missed
annuity as advance in accordance with the NHAI's Policy Matter Technical Circular
No. 11041/218/2007-Admn dated 19.01.2016. The circular gives the procedure to be
fallowed for seaking relief under above policy and is as under:-

a) This policy is applicable for all current BOT (Toll)f Annuity projects where
PCC/ COD has been delayed due to reasons NOT aftributable to the
concessionalre. This policy will not be applicable for projects where PCC
has been granted for entire length, however, completion cerlificate is
pending for want of completion of some minor items/ punch lists,

b) This policy is applicable for such cases also where NHAI and the
concessionaire agreed to mutually waive certain conditions precedent
(CF) for appointed date and also for cases where waiver of extension of
concession pericd was given for extension of miestone/ project
completion date eic. However, the concessionaire seeking relief of
extension of concession period under this policy shall waive his claims for
compensation, if any, under clauses 10.3.4 and 35.2 of extant MCA,

¢) The concessionaire seeking such relief shall approach IE/NHAI with an
application with complete details of delay with evidences in line with the
objective guidelines formulated for the purpose.

d} The IE shall determine the delay duration as per objective guidelines and
excel sheet and submit its recommendation to NHAI. The concerned IE,
both individual and the firm, shall be accountable for the assessment of
the extension recommended in the concession period.

e) The assessment of IE shall be vetted by Competent Authority through the
mechanism of 3 CGM Committee and thereafter the proposal shall be
placed before Authority {NHAI Beard) for decision on case to case basis.

Analysis of Delay by IE

2.21 Concessionaire, vide letter dated 19.04.2016, has submitted the request for
revision of schedule completion date mentioning that the project has been delayed
due to reasons not attributable to the concessionaire. They have requested for

Page 2 of §
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revision of schedule completion date mentioning that delay on the part of the
autharity was 1180 days for the stretch not having major structures and 1362 days
for the stretches major structures.

222

IE of the project analyzed the submission of the concessionaire as per the

policy matter referred above which is as under:

Independent Engineer has analyzed various data such as defay in land

handing over, utility shifting etc. in line with Policy circular dated 19.01.2016. Three
{3) months rainy season (Jun, July, August) has been considered. The matter was
examined by |IE and IE vide letter dated 21.04 2016, 26.04.2016 and 27.04.2016 has
mentioned the following:-

i

(ii)

(iil}

(iv}

(v)

b)

That a committee consisting of Project Manager (Concessionaire), Manager
{Tech.), NHAI, RE jointly certified that a stretch of 56.08 kim was available for
construction.

However, later the concessionaire retreated from the joint report and again a
joint inspection was camied out on 12.092013 and the concessionaire
aceepted that 51.75 km is available for construction and confirmed vide their
letter dated 30.12.2013.

Regarding land acquisition, as per available records, on the appointed date
i.e. 27.01.2011, the land made available to the concessionaire was only 85 Ha
as against 340 Ha required i.e. 80% of the total requirements.

If we adhere to the new circular as mentioned above the required 80% land
was handed over on 27.01.2018, as per the land acquisition data of 3H
reflected in the concessionaire’s letter and presumably verified by the
authority. It may be submitted that the IE was not associated with the process
of land acquisition at any stage. Accordingly, the length of road works out to
56.8 km. After deducting a length of 3.0 km of the road on account of utilities
the net road length is 53.8 km i.¢. 80.6%. To sum up, there has been a delay
in handing over of land by the authority.

Apart from the above we reproduce the following extracts from the circular as
mentiched above:-

However in case the concessionaire is able to construct the project highway in
any stretch through his own liaison/ efforts, even though formalities as per
provision of section-3(H) of NH Act 1956 are not yet completed, this length
shall be treated as encumbrance free available for the purpose of calculation
for determination of delay.

if we consider the above scenario a reference to the concessionaire's letter
dated 30.12.2013 is called for wherein the concessionaire had accepted the
fact that the unobstructed length of 51.74 km has been handed over as on
12.09.2013. This is also corroborated by POD's letter dated 17.10.2013
confiming that the total obstructed length is 15 km sa it works out to 77.5% of
linear length which is more than 75% required as per cl. No. 14.3.2 of the CA
for PCOD. Since the same was handed over to them by 12.09.2013 so as per
the circular concessionaire was to complete the same as follows:-

i. For the length withaut major structures should have been completed by

11.03.2014. In fact, in their above mentioned letter they have committed
that the stretch will be completed by 31.05.2011 which they failed to do.
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¢)

d)

a)

h)

223
(i)

ii. For the stretch with appreaches of major structures/ major structures, the

length should have been completed by 11.08.2014. This stretch till date
has not been completed.

Further, clause no. 10.3.5 of CA stipulates as follows: “for the avoidance of
doubt, it is expressly agreed that construction works an al! land for which right
of way is granted within 90 days of appointed date shall be completed before
the project completicn date”.

It has been cbserved that even though B5 Ha of iand was handed over to
concesstonaire, which works out to the 13.3 kms in linear length, as on
27.04.2011 i.e. 80 days after appointment date, the concessionaire could not
complete the road work for this length within the schedule completion date i.e.
24.07.2013. In fact concessionaire had |aid only 4.9 kms of DBM within the
campletion schedule date. BC was not laid at all.

As per clause no. 10.3.4, the authority was supposed to hand over the
balance 20% of the land to the concessionaire but as on date the land made
available to the concessionaire in accordance with 3H is about 85% only as
per the version of the concessionaire.

However, as per the above mentioned ¢ircular the scheduled comptetion date
for the strefch which does not have major sfructures gets shifted to
23.10.2016 (1187 days) for the highways considering 6 months (180 days)
canstruction peried and 3 months {90 days) for monscon.

On the same anatogy for the balance length i.e. approaches of the major
structures/ major structure the scheduled completion dates gets shifted to
21.04.2017 {1367 days). This premise once again is based on the guidelines
in the latest circular refarred to above.

Regarding the GAD of ROB at km 188+137 as per clause no. 4.1.2 {d), we do
not in a positicn to offer any comments as it does not fall within our domain.

Further, vide letter dated 18.05.2016 the |E has informed the following:-
"Kindly refer to the annexure 5 of our letter dated 26.04.2016 under reference

in which a delay of 1267 days has been shown inclusive of structures based
on the data relating to land ascertained from the PD's office of Hajipur.

(i} It may also be mentionad that in terms of the contract the concessionaire was

handed over land equivalent to 85 hectares translating inte a finear length of
13.3 kms which he should have completed by 24.07.2013. But based on
records it is seen that even this stretch was completed on 21.02.2015 upto
DBM meaning a delay of 577 days.

Accordingly, delay attributable to the Authority would be 1367 days —
577 days = 790 days. Any payment to the concessionaire under the policy of
missed annuity may be decided accordingly.”

2.2.4 Recommendations of PDVRO:;-

i} On the recommendation of PD, RO vide latter dated 30.04.2016 has endorsed
the submission of IE. RO has also submitted that the concessionaire has failed
tc complete the encumbrance free length of 13.3 km handed over on
27.04.2011 i.e. 90 days after appeinted date within schedule completion date
ie. 24.07.2013. Further, as committed vide concessionaire letter dated
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(ii)

30.12.2013, the work in encumbrance free length of 51.74 km has not been
completed by 31.05.2014.

The concessionaire has been facing fund problem since May, 2012 therefore
work has been stopped by them and request for infusion of bridge fund from
NHAI was submitted. Therefore, there has been delay on the part of
Concessionaire for non-completion of work undertaken on encumbrance free
length running concurrently with delay on the pat of NHAI in handing over
encumbrance free length. However, defails of delay in accordance with palicy
circular no. 195/2018 has been determined by |IE based on area as per 3H and
correspoending linear length available. The same has also been found in line
with the LA records by FD, Hajipur.

3. Deliberations by 3 CGM Committes:-

{i) The proposal is based on the guidelines issued wvide NHAI Policy circular

dated 19.01.2016 for delays not attributable to the Concessionaire.

{ii) A joint nspection was carried out on 12.09.2013 and the concessionaire

(ii}

(i)

accepted that 51.75 km land is available for construction. It was noted that as
per available records, the land available to the concessionaire on the
appointed date i.e. 27.01.2011 was only 85 Ha. as against 340 ha. {80% of
total requirement). It was also noted that out of total length of 66.74 km only
13.3 km was available after 80 days of appoinfed date. The concessionaire
could not compete the road work within the scheduled completion date i.e.
24 07 2013, only 4.5 km of DEM was completed till that time. BC was not laid
at all. It was also noted that the required 80% land is handed over to
concessionaire on 27.01.2016. |IE has analyzed the delays mentioning that
the delays are 1187 days for highways without major structures and 1367
days with major structures. Further, it was mentioned by IE that in terms of
the contract the concessionaire was handed over land equivalent to 85
hectares translating into a linegar {ength of 13.3 kms which he should have
completed by 24.07 2013 But based on records it is seen that aven this
stretch was completed on 21.02.2015 upte DEM meaning a delay of 577
days.

Accordingly, the |E has gone through the records & facts and determined the
delay attributable to the Authority would be 1367 days — 577 days = 780 days
and recommended that any payment to the concessionaire under the policy of
missed annuity may be decided accordingly.

Recommendations of 3 CGM Committee:-

The proposal for Extension of Construction Pericd is raported to be based on records
available on the ground. The details submitted by IE/PD/RO have been relied upon.
The proposal is based on the guidelines issued vide NHA! Palicy circular dated
1€.01.2016 for delays not attributable to the Concessionaire and IE recommendation
on the jssue.

As the due procedure has been followed for determination of extension of
construction period by IE, we may accept the same.

""" s, 9 (- Abok

C

{Atul Kumar) ‘ (Nivedita Srivastava) (Alok Deepankar)
CGM (Tech.) CGM {Fin.) CGM (Tech.)
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National Highways Authority of India
{Minisiry of Road Transport and Highways)
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G5 4 6. Sectur-10, Dwarka, New Oethi- 110075

No. NHAN 11033/CGM(FA)4/2015 16.10.2013

CIRCULAR

Sub: One Time Fund Infusion to revive and physically complete languishing BOT projects.

L This is in continuation/partial modification of Circulars of even no. dated 09.06.2015 &
", (9.09.2015 issued on the same subject.
2. As communicated vide MoRTH D.0O. No. I$/Misc./2015 dated 15.10.2015, the Cabinet

Committee on Economic Affairs (CCEA) has now approved the Fund Infusion Policy in respect
of both BOT (Toll) and BOT (Annuity) Projects for languishing projects.

3. The Competent Authority in the MoRTH has also decided that all such proposals for
fund infusion in BOT (Toll) and BOT (Annuity) Projects, as per the dispensation approved by
CCEA, are required to be placed before the NHAI Authority (Board) {or a final decision on a

case to case basis under intimation to the Ministry.
ﬂ [ vt "Q\_QT“T——-;

{(Nivedita Srivastava)
Chief General Manager (Finance)

R All PDS/ROCGMSs & GMs at HQ
Copy for information to:

PS 1o Hon'ble Minister MORTH

PS te Chairman

PS to Secretary, MORTH

P% 1o all Members at HQ}

P5t0 CVO |

Web Admin for hosting the Circular on NHAT Wehsite,
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Sub: One time fund infusion (o revive and physically complete
languishing BOT projects.

As communicated vide MoRTH leiter No. NH-37012/20/2014-H dated
20.05.2015, the proposal for one time fund infusion to revive and physically
complete languishing BOT projects was considered and approved by the Cabinet
Commitiee on Geonomic Affairs in its meeting held on 13.05.2015 as under:

“6i)  For any languishing highway project in BOT(Toll) mode that has achieved ol
least 50% physical completion and it is also established that infusion af
moderote funding can guickly bring this project ta complesion, NHAI wilf
provide financial assistance fo such a profect from the corpus earmarked for
this purpose. The assistance (say bridge fund) will be provided on a foan
basis at bank rate +2% drawing a pavallel with the provisions of Article 28
of the Model Concession Agreement. A robust third pariy evaluation
mechanism would be developed by NHAI to determine o) the eligibility of the
concerned praject and b) the extent of bridge fiind required 1o complete the
profeci in a time-bound manner.

fit)  After completion of construction of sueh profects. the first chorge on the foll
receivables of these profects would be ensured for NHA! through execution
of tripartite agreement between the senior lender, concessionaire and the
Authoriiy,

iy This is proposed to be o one-time dispensarion for all such profects that are
tanguishing ason 1.11.2014.

fivh Al such cases and the amount of bridge fund wotld be required to be
approved by NFFAT board, ™

Py
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The procedure to be followed for seeking relief under the above scheme 15 as

detailed below:

The concessionsire seeking such telief shall approach MHAI! with an
application which shall clearly state the financing plan required for
completing the project construction and justifying one time fimd infusion.

Based on the application, the Authority shail seek the acceptance of the
concerned Sendor Lenders for providing such a relief in accordance with
the approved scheme.

On receipt of Senior Lendets acceptance, the Independent Engineer (1E)
shall assess the balance expenditure requirement for construction
completion of the project and submit a report thergon 1o NHAIL

NHAL after due dilipence, on the financial viability of the project, shall
place the proposal before the Authority for its decision.

Sulsequent to the Authority's approval, the same shall be implemented
through signing of a Tripartite Agreement between the NHAI
concessionaire and the Senior Lenders. In addition, there will be a
Supplementary Agreement to the existing concession agreenicnt between
NHAI and the concessionaire.

(G. Suresh)
CM(FA)

All PDS,/ROs./COMs & GMs. at HQ

Copy for information to ©

Lhode St B

PS to Hon'ble Minister MoRTH
PS tq Chainman

BS to Secretary, MoRTH

PS tg all Members at HQ.
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=

CIRCULAR

Sub: One Time Fuod Infusion to revive 2nd physically complete languishing BOT projects.

l. This is in continuation/partial modification of Cirenlars of even no. dated 19.06.2015 &
02.09.201% issued on the same subject.

2. As communicaled vide MoRTH D.0O. No. JS/Misc./2015 dated 15,10.2015, the Cabinet
Committee: on Economic A ffairs (CCEA) has now approved the Fund Infusion Policy in respect
of both BOT (Toll) and BOT {Annuity} Projects for languishing projects.

1. The Competent Authority in the MoRTH has also decided that all such proposals for
fund infusion in BOT (Toll} and BOT (Anmuity} Projects, as per the dispensation approved bar
CLEA, ar required to be placed before the NHAI Authority (Board) for a final decision on i

case 16 cese basis under intimation to the Ministry.
\/@ | QL t/( A n -

(Nivedita Srivastava)
Chicf General Manager (Finance)

Al PDs/ROS/CGMs & GMs at HQ
Copy for information to:

'S to Hon'ble Minister MORTH
S ta Chairman

F5 to Secretary, MORTH

P5 to all Members at HQ
PStoLVO

Web Admin for hosting the Circular on NHAT Website.
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' ROHIT KUHA!H%EIHGH, 1A, HEw aftE Mq‘iﬁm J[‘
Joint Becretary

Phona : 91-11-23753981 MIMISTRY OF AOAD TRAMNSPORT & HICHWAYS

T9-1-23T 530 .

Fax - “91-11-23753@2 1, W A1, PARLIAMENT STREET by W
E-Mail : rohitksinghomail com ﬁﬂm WA PARNMAHAN BHAWLN (t

y 7% fewell-110001 NEW DELHL1ICO0T (A Y

D.0.No. JSMisc.22015 k) Octobar 15, 2015 ) (, 4 -

h.ﬂaﬂ mr‘ i%y Combl sl
T4

: As you would be pware , el the Cabinet Commitee on Ecinomic
Affairs{(CCEA) has now approved thu Fund Infusion Policy in respect of both
BoT{Tell) and BoT{Arnuity) projects for tanguishing profacts.

2, The - compotent euthority in the Ministry has decided that all such
proposals for fund infusion in BoT(Toll) and BoT{Annuity) projects, as per the
dispensation approved by the CCEA, are required to be placed before the: NHAI
Authofity(Board) for 2 final decision on & cass 10 case basle under intimation o the
Minkstry.

3. This is for kind information and further necsssary action.

Wi wanm regord,

st

{ROHIT KUMAR ¢

.

&hrl Raghav Chandra
Chasrman

Netionad Highways Authority of India
G-H84, Sector 10, Dworke
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'C’g’}'@:‘\\ '{,l)‘z"i]ﬂg_ ~ Govemment of India \
Ministry of Road Transport & Highways I8
’1153:'\\5‘\\‘\ 3 {Highways Saction) - Cemf/ .
1. Sansad Marg, Transport Bhavan, @1“
New Delhi, dated 20" October, 2015
To - ;
v’r{he Chairman, £t 5 o ee )
National Highways Authaority of India, / , TR
G-5 & B, Sectar-10, Dwarka, fr[C"'“"’fL& E’.L_‘ " ;'_J}\’
New Delhi - 11UG?5. /}A—FE? |LL 7 :lr [ Lf.--"C—E—;r' \
SUBJECT: ONE TIMIE FUND INFUSION TO REWVE AND PHYSICALLY
COMPLETE LANGUISHING BOT PROJECTS-Extension of
provision avallable for BOT (Toll) projects to BOT (Annuity}
projects. Iz R A EE g i
Brr (F)sg 0 &y
Sir, ' : / -."_:f;_

The Competent Authority considered the above mentioned proposal of
Ministry of Road Transport & Highways on 14™ Cctober, 2045 (Case No.
100/CCEA2015). A copy of the note dated 06" October, 2015 for Cabinet
Committee on Economic Affairs (CCEA) on the subject mentioned above Is placed [ e

) , ] d L Aes db
at Annexure — A of this letter for information. i J"! ?‘x o bl =
Approval Paras: J,:.t:- |
o
» Provisions of the Policy Circular of NHAI dated 08"™ June, 2015 be extended [

and made applicable In case of languishing projects on BOT(Annuity) mode
subject to the condition that after completion of construction of such projects, _fﬂ[-_lij_l
such loan is to be recovered along with interest at the rate of Bank Rate +
2% by NHAI from the Annuities payabla, bi-annually, through execution of a
tripartife agreement between the senior lender, concessionaire and the
Authority.
* This infusion of fund would be a one-time dispensation for all such projects
thal are languishing as on 81 November 2014,
* All such cases and the amourt of bridge fund required in each case shall be

approved by the Authority, on a case to case basis.




Contd- from pg. 1

2. The Cabinel Secretariat, vide O. M. No. CCEA/28/2015 (i) dated 18"
Qatober, 2015 has circulated the minutes of the meeting of the CCEA, held an 14"
October, 2018, wherein, inter-alia, the above mentioned proposal was considered

and approved. The minutes of the said meeting ars placed at Annexure ~ B of this
letter.

3. It is further advised that NHAI, while issuing the pelicy circular, shall ensure
that the decisions/directions of the CCEA are followed in letter and spiril; and that
further necassary aciion is taken accordingly. The action taken report with regard to
implementation of tha decision of the CCEA may please be furnished to this Ministry
for apprising the Gabinet Secretariat.

4. As already conveved vide DO, letter No. JS/Misc. /2015 dated October 15,
2015 to Chairman, the sams is reiterated that the competent authorty in the
Ministry has decided that all such proposals for fund infusion in BoT{Tell} and
BoT{Annuity) projects. as per the dispensation approved by the CCEA,  are
required to be placed before the NHAI Authonty(Board) for a final decision on a
case to case basis under intimation to the Ministry.

a. This bears the approval of Competant Authority

Yours faithfully,
D/g"ﬂ-{[b \":
(BEbjant Chakrabarti}

Deputy Secretary to the Government of India
Encls: As above Telephane Mo, 2371B575

Copy to:- Cabinet Secrelariat {Shri 5.G.P.Verghese, Director (Cabinetj}, Rashtrapati

Bhavan, Mew Delhi with reference to Cabinet Secretariat's communication
CCEA/RY/2015 (i) dated 168™ Detober, 2015,

Copy for information to: PS to Homble Minister (RT&H SHFS to Hen'ble MOS
(RT&H,S).
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CCGRY NQ,

GOVERNMENT OF INDiA
MINISTRY OF ROAD TRANSFORT & HIGHWAYS
NEW DELHI

The t*hOctober, 2015
HOTE FOR CAEINET COMMITTEE ON ECDONOMIC AFFAIRS [CCE&}

SUBJECT: ONE TIME FUND INFUSION TCO REVIVE AND PHYSICALLY

1.1

12

2.

COMPLETE LANGUISHING NATIONAL HIGHWAY PROJECTS -~
EXTENSION OF PROVISION AVAILABLE FOR BOT (TOLL}
PROJECTS TO BOT (ANNUITY} FROJECTS.

INTRODUICTION

The proposal of the Ministry of Road Transport & Highways {(MoRTH) for one
time fund infusion to revive and physically complete languishing BOT (Toll}
Projects .has been considered and aplproved by the Cabinet Committee on
Economic Affairs {CCEA} in its meeting held on 12™ May 2015 [Case

No.B2Z/CCEAS2015].

Accordingly, Mational Highways Autharity of India fNHA!) circulated the policy
circular dated 08™ June 2015, A copy of which |s placed at Anpexurs-| (Page

8-9].
BACKGROUND

NHA! has been authorized to provide financial assistance on a loan basis at
Bark Rate +2% to any languishing highway project in BOT {Toll} mods that
has achicved at least 50% physical completion from the gverall budget corpus
of NHAI on loan basis for a short tenure and with a pre-determined return as
per conditions laid down in the Pelicy Circular of NHAI dated 08" June 2015

09" June 2015 [Annexure-l {Page &-9)].

Pana 1 of 20
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2.3

a1

3.2

NHAI and other siakeholders, concessionairgs) and the National Higrways
Builders Federaucn (NHBF), have nov suggested to extand the firciing 4o
languishing BOT {Annuity} projects during construction period, where celays
have oscured on account of land acquisition or in grant of staltory

clearances, local fssues, resultant cash-flow problems ete.

This CCEA Note was circulated to all the Ministries and Departmerts
concerned 18, NITl Aayog, Depariment of Economfe Affairs, Departrnent of
Expenditure, Department of Financial Services and Department of Legal
Affairz for their cormments on the rraposal before sending the Mote for
consideration of CCEA, On the issues perlaining to thle and other two related
CCEA MNotes, a meeting of Commities of Secretaries {CoB) was held on
02.09.2015. A copy of the minutes of the meeting of Co8 held on 09.09.2015

iz placed at Annexure-Il (Page $0-14),

PROPOSAL

It Is proposed that the provisions of the Policy Circutar of NHAI dated 0g"™
dune 2015 [Annexure-f {Page 8-9)] may be extended and made applicakle in
case of languishing projects on BOT (Annuity) mode during construction stage
subject to the condition that after completion of canstruction of such projacts,
such loan would be recovered along with interest at the rale of Bank Rate
+2% by NHA! from the Annuilies payable, bi-annually, by execution of a
tripartite agreement between the senior lender, concessionaire asd the
Authority,

This s proposed to be a one-time dispensation for alt such already awarded
projects that are languishing as on 1% November, 2014, A list of all

fanguishing BOT (Annuity} projects is placed al Annexure-ll (Page 185).

Pspe 2of 20
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Far all such prejects, the amount of bridge fund required shall be approved by

the futhority, On o2 cass to case basis
JUSTIFICATIHON

This proposal of moderate fund infusion would help physical completion of
langulshing projects bringing relief thereby, to the citizens fhighway Users in
the area.

IMPLEMENTATION METHODOLOGY

Once the SCEA appraves this proposal, the Mational Highways Authority of
India (NHAI shzll accordingly amend the policy circular dated 08" June 2015

with the approval of the MoRTH,

ENVIRONMENT AND FOREST CLEARANCES

No specific clearance from Miristry of Environment, Forests and Climats

Changes {MoEF&CC) 1s required.

YVIEVYS OF THE OTHER MINISTRIES

The CCEA Note has also been circulated to all the Ministries and
Depariments congerned i.e., NITI Aayog, Department of Economic Affairs,
Department of Expenditure, Department of Financial Services and
Department of Legal Affairs on 21282015 with a subsequent reminder on
10.8.2015. The comments of Departrnent of Economic Affairs, Ministry of
Finance and Department of Legal Affais were received on 18.08.2015 and
16.00.2015 respectively. Their cormments and consolidated detailed repty of
the MoRTH thereupon is placed at Annexure-lV (Page 16-20). A meeting of
the Committee of Secretaries (CoS) was, also held on 09.09.2015 [Mindtes of

Page 3 of 20
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the meeting at Annexura.l {Page 10-14)]. This Nate for CCEA has alsa bean

s2en and cancurrad by the Inteprated Finance Divigion ot MoRTH

APPROVAL SQUGHT

CCEA approval is sought on the foliowing:

(i) Provisions of the Pelicy Circular of NHAI dated 08 Jupe 2095 he
extended and made applicable in case of languishing projects on BOT
{Annuity) meds subject to the condition that after completion of construction of
such projects, such loan is to be recovered along with interest at the rata of
Bank Rate +2% by NHAI from the Annuities payable, bl-annually, through
execution of a tripartite agreement between the senior lender, concesslonaire
and the Authatity.

fii} This infusion of fund would ke a one-ime dispensation for all such
projects that are languishing as on 1* November, 2014,

(i)  All such cases and the amount of bridge fund required in each case
shali be approved by the Authority, or a case to case basis.

The Implementation schedule is placed at Appendix - | {(Page 5-5).

The Statement on equity, public accountability and innovation iz placed at

Appendlx-ll (Pags 7).

This Mote hes the approval of Minister of Road Transport &

{ROHIT KUMAR SINg&}
Joint Secretary
Tela: 2375 3991
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APPENDIX - |
GOVERNMENT OF iHDIA
MINISTRY OF ROAD TRANSPORT & HIGHWAYS
NEW DELHI

STATEMENT OF IMPLEMENTATION SCHEDULE

SUBJECT: ONE TIME FUND INFUSION TOQ REVIVE AND PHYSICALLY
COMPLETE LANGUISHING MATIOMAL HIGHWAY PROJECTS — EXTENSION
OF PROVISION AVAILABLE FCR BOT (TOLL) PROJECTS TO BOT [ANNUITY)
PROJECTS.

== — 2 P— Time Scheduls for
Gist of Decision Required Bensfits ! Resul | Implementation |

The appraval of the CCEA is sought | This will result in| Action will be taken to

an the fallowing . physical completion mplement  the CCEA |
{iy FProvisions  of the Policy | of the languishing | declsion and  its impacl
Circular of NHA! dated 03" June | projects which will| shall be reported to ihe
2015 beg extended and made | bring relief thereby| Cabinet Secretariat from
applicable in case of languishing | to citizens fravelers| tirme to time

projects on BOT (Annuity} mode | in that area.
sublact {0 the condition that after
completion of construction of such

projects, such loan is {o be recoverad

along with interest af the rate of Bank

Rate +2% by MNHAI from fthe

Annuities  payable, t::i-ar"lr'nuaallg,.r,I !

through execution aof a triparite |
agreement  belween the  senior |
lender, concessionaine  and  the

Authority,

i L |
| (i}  This infusion of fund would te
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["a cne-time dispensation for all s.ch
projects that are languisting ag on % {

Movember, 2014,

(il Al such cases and the amount
of bridge fungd would be reguired Lo

be approved by the Autharity.

—_

o'é;g 1"
{ROMIT KUMAR SINGH)
Jolnt 3ecrziary to the Governmeant of India

Tele: 2375 3691

Fzgz & of 20
SECRET




