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BETWEEN
F SOUTH EASTERN COALFIELDS LIMITED
A AND
E DB POWER LIMITED
i PARTICUALRS Quantity {In Tonnes)
Total LOA Quantity 24,97,000
antity for which Long term PPA furnished {ACQ] including admissible quantity il
for transmission foss ond ouxiliary consurmption )
_E.‘Jé;anriry for which fong term PPA not furnished finoperative ACQ) 24.97,000

“Coal Supplies under the FSA to commence subject to submission of Long term Power
Purchase Agreement”.

This Agreement is made on thisc.Q__'ﬂ day of August’2013 between South Eastern Coalfields

Limited, a company registered under the Companies Act, 1956 and having its registered office at

?pat Road, Bilaspur (CG)-495006 hercinafter called the “Seller™ {which expression shall

£58 excluded by or rcpugnant to ithe subject or context, include its legal representatives,

SURCESSOTS and permitted assigns) of the one parl,

AND

s DB Power Limited, a cnmpa.n}' repistered under the Companies Act, 1956 having its

. registered office at Block 14, 5™ Floor, Corporate Block, DB City Park, DB City, Arera

Hijlls, Opp. MP Nagar, Zone-1, Bhopal (MP}-462016 hercinafter called the “Purchaser” {which

shall unless excluded or repugnant to the subject or context include its legal representatives,
Sugccsmrs and permitted assigns) of the other part
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Whereas the Purchaser was issucd o Letter of Assurance (1LOA) dated 15.06,2009 Retorence Nao,
SECL/BSP/S&M/COMMULAATE/DRPL TPS (LOAYAT) ind the Purchaser has wchicved the
milestones as setout in the Annexure | of the LOA and fultilled other conditions sy stipututed

under the LOA.

Whereas the Purchaser has requested the Scller or suppty of Coul to DB Power Limited, {Tolsl
capacity 1200 (2x600) MW: Capacity under this Agrecment-680 MW)] (Unit-1), Janjgir
Champa Distt. {(Chhattisgarh) of the Purchaser (ug per details contsined in Schedule-1 to this
Agreement) and the Seller has agreed 10 make such supplies on the terms and conditions set out
hereafier, and

Whereas the Purchaser has entered into or is yet to enter inlo long term Power Purchase

Agreements (PPA) either directly with Distribution Compantes (DISCOMS) or through Power

Trading Company (ies) (PTC) who hasthave sipned back to back PPA(s) (long-term) with

DISCOMs and have commissioned or would get commisstoned after 31.03.200% and on or
. before 31" March’2015, ,

And
Whereas, the Purchaser has not any direct / indirect interest in any manner as associate or group

company with any entity who has been aliotted coal block in India for end use as stipulated in
clause 4.2 with further reinforcement by Schedule-1 in accordance with guidelines/policies of the
Government of India relating to Letter of Assurance/ Allocation of ¢oal on tapering basis,

and

Wherteas, the Purchaser gives a scif-declaration that no coal block(s) has/have been allotted for
the Power Plant{s} covered under this Agrecment and even if coal block{s) hasthave been
allotted, such coal block(s) hasthave not been allotted as source(s) of coal supplies for the power
plant(s) covered under this Apreement. The Purchaser shall further declare that there has been no
change in the ownership pattern of the Purchaser since the time of issue of Letter of Assurance
{LoA) tili the time of signing of this Agreement,

Now, therefore, in consideration of the agreement and covenants hereafier set forth and intending
to be legally enforceable, the Seller and the Purchaser (each individually a Party hereto and
collectively the Parties) herchy covenant and agree as follows:

1.0 DEFINITIONS & RULES OF INTERPRETATION:

1.1 DEFINITIONS:

a) “Agreement” means this Coal supply agreement including all its Schedules, Annexure
and attachments and subsequent amendments as may be issued in accordance with the
terms and conditions hereof and 1t shall supersede and exclude any previous arrangement,
understanding or commitment that the Seller may have had with the Purchaser,

b) “Annual Contracted Quantity”™ or “ACQ" shall have the meaning as ascribed to it in
Clawse 4.1
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¢) “Apphlicabile Laws” meuns all luws, brought inte toree and ¢flect by the Government of
India *Gol™) or the State Government ineluding rules, regulations wnd notifications made
thereunder, and judgments, decrees, injunctivns, wrils and orders of mny court of record,
applicable 1o cither Scller/CILL or the Purchaser, their obligativns or this Agreement [rom

time to time,
d) “As Delivered Price of Coal” shall have the menning nseribed to it in Clause 9,

¢) “Base Price™ shall mean, in relation o o Declared Grade us defined at 1,1{s)] of Coal
produced by Seller, the Pithead price notilied from time to lime by CIL or Seller, as the
case may be; and in relation to Imported Coal, wherever upplicable, shall mean i1s landed
cost till the Delivery Point and service charges intimaowed by CHL or the Seller, as the case
may be.
In the event the Sellers supply coal Irom sources, notilied by Selter on cost plus basis,
cost plus basis prices shall be applicable

f) “Business Day” shall mean each Monday, Tuesday, Wednesday, Thursday, Friday and
Saturday that is not declared a holiday in the State of Chhattisgarh/West Bengal.

g) “Cosal” means non-coking as well as coking coal, produced by the scller and categorized
into different classes, , GCV bands, prades and sizes, as per the notification/order issued
for such purpose by Government of India(Gol)CI1L/ Scller and shall, where the context
so requires, include Imported Coal. For the avoidance of any doubt, Coal shall also
include the middlings arising out of washing of coking and non-coking coal.

h) *“Condition Precedent Period™ shall have meaning ascribed to it under Clause 2.8.3.1

i) “CIL™ means Coal India Limited, the holding company of the Seller, having its
registered office at 10, Netaji Subhash Road, Kolkata?00 001, India, and having
authorities to enter into any agreement/side agreements, supplementary to this agreement
for ensuring supply of coal from import of coal or other alternative sources.

1} “Coal Distribution System” of the Seiler would include any distribution system in force
including directions thereon from the Government issued from time to time,

k) “Coliiery Loading Point™ shall mean
(i) Silo, or
(i)  Mid point for wharl wall loading at the colliery, or
(iif)  Truck loading point, or
{iv}  Ropeways loading point, or
{v) Transfer point to the customoer’s belt conveyor vie, as the case may be.

) “Declared Grade” means the particular grade(s) under different categories [ as defined at
1.1(s)] of Coal mined from any seam or section of 2 seam in the Seller’s collieries from
which Coal is produced and supplied under this Agreement, as declared by CIL or the

Seller,
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m) “Delivery Point™ meuns any of the collivey sidings or Colliery Loading Moiots, as the
case may be, in the desighated Coal minge ol the Seller as per Scheduke 1, and? or the
location(s)/ port(s) identified by the Seller ut which the Scller delivers hapurted Coal in
accordance with the lerms of this Agreeiment.

n) DISCOM" means the “Disibution Licensee™ whu is autharized o operate and maintuin
a distribution system for selling clectricity (o the consumers in his arcu of supply al tarifly
regulated by the State / Central Regulatory Authority, whichever ix upphicable,

0} Effective Date” shall mean the dule of occurrence of the last of the events speeificd
under clause 2.8.3.2 or 2.8.3.3

) “First Delivery Date” shall have the meining aseribed (o it in Clouse 2.9

q} “Equilibrated Basis™ mcans determination/computation of various gualily paramelers
such as but not limited 1o ash, volatile matter, fixed carbon, Gross Calorific Value ele.
cxpressed at Equilibrated Moisture level determined at 60% relative humidity (R1T) und

40 degree Celstus (°C).

t) “Equilibrated Moisture” means moisture content, as delenmined after equilibrating ut
60% relative bumidity (RH) and 40 degree Celsius as per the relevant provisions (relating
to determination of equilibrated moisture at 60% RH and 40 degree Celsius) of BIS 1350
of 1959 or amendment thereof,

s} “Grade” means the grade / class in which the coking and non-coking Coal is categorised
and/or to be categorised in terms and in accordance with the relevant notification issued
by the Seller and/or by Govt. of India and published in the public domain and/or the
Gazetle of India, as applicable. The basis of grading for different categories of coal are as

under:
i.  Non Ceking Coal : based on GCV bands
il.  Coking Coa! : based on Ash percentage
iil.  Semi Coking Coa! : based on { Ash + Moisture) percentage

t) “Imported Coal” shall mean non-coking as well as coking coal, sourced internaticnally.

u} “Independent Engineer” shall mean a consulting engineering firm or group, acceptable
to the Seller, having necessary expertise to undertake the services or activities as

mentioned under Clanse 2.8.2.2

v) Importing Agency: It may be the holding company of the Seller i.e. CIL or any other
agency {ies) appointed for supply of imported coal on behalf of the Seller.

w) “I8” means the standard specifications issued by the Bureau of Indian Standards {BIS}

X} “Kilo Calorie” shail mean the amount of heat required o raise the temperature of one
kilogram {1 Kg.) of purc water at fifteen degrces Celsjus (15°C), by one degree Celsius
(1°C}
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¥} “Level of Delivery™ shull have the meanting ascribed (o it in Clouse 4.7,
2) “Level of Lifting"” shall hove the meaning aseribed toat in {Clause 4.8,

aa) “Merry Go Round” ar "MGR"” shall mean the Parchiser’s captive rail transportation
system for transparlation of Coa)

bb) “Month™ shall mean a calendar monih,

cc) “Party™ means either the Seller or the Purchuser, und “Parties” mican s joint reference to
the Seller and the Purchascr

dd) “Interest Rate” shall mean the repo rate of Reserve Bank of India (RI3D) as applicable on
the due date of payment by the Purchaser plus 3%(three)

ec) “Performance Incentive™ shail have the meaning aserbed e it in Clause 4.12.

ff) “Pithead” shall mean the following any of the following s the context may admit;
In case of an underground Coalmine, Pithcod shall mean the point of entry into the mine
on the surface of coal mine at the ground level and would be a place or point distinct
from Delivery Point,
In case of an open-cast Coalmine, Pithead shall mean the exit petnt of Coal on surface
{mouth/entry of the main access trench or an auxiliary aceess trench). In case of open-
cast mines with mare than one exit points of Coal, there will be as many *Pitheads’ and
will apply respectively to the amount of Coal egressing from a particular exit point.
The distance of transportation on surface from the Pithcad {mouth of the main aceess
trench or an auxiliary aecess trench) to the Colliery Loading Point shall be measured
along the route of Coal transportation,

2e) “PPA” (Long Term) means the Power Purchase Agreement between the Power
Generating Source and the power procurer(s), i.e. DISCOM(s) either directly or through
PTC{s) who has/have signed hack to back PPA(s) with DISCOMSs for a period of 7 years
and above. However, the same shall not be applicable for the portion wiich is sold under
market driven price.

hh) “Purchascr’s Container” means the Railway wagons and/or trucks placed for and on
behalf of the Purchaser and/or receiving hopper, bunker, transfer point owned by the
Purchaser from where Coal is moved by the Purchaser directly to its Power Station by

belt conveyor.
i) “Quarterly Quantity™ or “0Q" shall have the meaning ascribed to it in Clause 4.4,

i1} “Seller’s Financial Closure” shall mean the date on which execution of all the loan
agreements, notes, indentures, security agreements, letters of credit and any other
documents relating to the financing of the coal block have become effective and the
Seller has immediate access to such funding with respect to development and operation
of the coal block identified m Schedule I to this Agreement.
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kky“Signature Date™ shal) neant the Date of signing of this Agreenient by both Parties,

11} “Surface Moisture” means the moisiare content presert in Coad that s derived us the
difference between Total Moisture md  Equilibroled  Muoisture, and  expressed  in

percentage terms.

m) “Total Moisture” means the ol moisture content {Including surfuce moisiure)
expressed as percentage present in Coul and determined on as delivered basix in
pursuance to I8,

ni) “Unloading Peint™ means the place/point at the Purchaser's Pewer Station end at which
Coal from/through the Purchaser's Container is reecivetd/ unloaded.

o0)“Gross Calorific Value” or “GCV™ means the heat vilue determined in any calibrated
combustion Bomb Calorimeter, in accordunce with the procedure laid down in £8; 1350
{Part-11} 1970 dated April 1971 or any subsequent revision thereef and result reported on
equilibrated basis at 40 Degree Celsius and 60% Relative Humidity.

pp) “Weights and Measures Standards” mean the standards, as prescribed under the
Standards of Weights and Measures Aci, 1976 and amendmenis thercof,

qq) “Year” means the financial yvear of the Seller, commencing on April 1™ and ending on the
following March 31™ and “Quarter” means the respective three-monthly periods, namely
April 10 June, July to September, and so on.

1} “Power Trading Company (PTC)": A Power Trading Company is a trading licensee

under the Electricity Act 2003 and having Trading License approved by the State
Electricity Repulatory Commission under Section 86(1){b) of the Electricity Act 2003

1.2 RULES OF INTERPRETATION:

a) A reference to this Agreement includes all schedules and annexures to this Agreement;

b) A reference to any legislation or legislative provision includes any statutory modification
or re-enactment of, or legislative provision substituted for, and any subordinated
legislation issued under, thal legislation or legislative provision,

c) Headings do not affect the interpretation of this Agreement;

d) A reference 10 s, INR ur Rupees is o the lawiul currency of the Republic of India
unless specified otherwise;

€) A reference fo an agreement, deed, instrument or other document include the same as
amended, novated, supplemented, varied or replaced [rom time to time; and
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The expressions “including”™, “breludes™ and “clude™ have the imeining as o followed
by “without limitation™;

Words imparting the singular only alse include plural and vice-versa where the contexr so
requires;

The expression "writing” or "written" sholl include communicstions by Jucsimile and
letier;

If any definition in Clause 1.1 is a substanlive provision conferring a right or imposing an
obligation on any Party, effect shall be given to it s if it were u substontive provision in
the body of this Agreement.

PERIOD OF AGREEMENT:
This Agreement shall come nto force on the *Effective Date™.

This Agreement shall, unless ierminaied in accordance with the terms hercof. remain in
force till the end of twenty (20) vears from the Effective Date or the Lile of the Power
Plant, whichever is earlier.

After completion of five (5) years from the Effective Date, either Parly may, by prior
written nolice to the other Party of period not less than thirty (30) days, seek a review of
this Agreement.

Notwithsianding the provisions of Clause 2.2 above, in the event of any change in the
Grade structure of Coal, such changed Grade structure shall be binding and complied
with by both the Parties. The Selier shall within fifteen (15} days of introduciion of such
change provide a written notice to the Purchaser calling for a joinl review of such
provisions of this Agreement on which such change in the Grade siruciure has a bearing,
and upon such joint review, this Agreement shall be duly amended in writing to bring it
in full conformity with such change.

in the event, the Parties are unable to arrive al a mutually agreed position with respect to
the subject maiter of review i terms of Clause 2.3 within a period of three (3) months

from expiry of each five (5) year term, the Partics shall refer the muatter to the Govt. of

India and unti! a decision from the Government of India is received, the Agreement shali
continue to be in force. The decision of the Govi. of India o the subject matier shall be
final and binding on both the Parties,

2.6 () In the event of any material change in the Coal distribution system of the Selier due to a

Governmeni ditective/ notification, at any time after the execution of this Agreement, the
Seller shall within seven {7) days of introduction of such change provide a written nottce
to the Purchaser calling for u joint review. If the Parties are unable to arrive at a mutually
agreed position with regpect w the subject matter of review, within a period of thirty (30)
days from the date of notice the Parties shall refer the matier to the Govt. of India for a

decision.

- ___ 7
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(i1} In terms of the Presidential ircctives duted 17-7-201 3 the Seller shall have the right w
refer the FSA to the Ministry of Coul, Govt, of India for review of the sctunl supply
schedule as and when FSA for 60,000 MW of plant capacity in aggregate becomes
eligible for drawing coal as per FSA,

(ili)Natwithstanding the provision contained in any other clouses of this agreement, the FSA
shall not be effective if the Plat s not commissioned by March, 2005 (with a cushion of

further three months),

2.7 On completion of twenty {20) years from the Uiffective Date, or carlicr in case of life of
the Plant is less than twenly years this Agreement shufl expire unless both the Parties
mutually agrec in writing to extend the Agreement, on the sume or such terms us may be
agrced upon by the Partics.

2.8 Condition Precedent (CP)

The rights and obligations of the Parties under this Agreement are subject 1 the
satisfaction in full of the Conditions Precedent provided under Clause 2.8.1 and Clause
2.8.2 within the Condition Precedent Period unicss the same have been waived in

accordance with this Agreement.

2.8.1 Seller’s Condition Precedent :

2.8.1.1 In respect of supply of Imported Coal: the Selier shail have (i) acquired a definitive
right under a coal import agreement with its supplier of imported coal; and (ii} made ail
necessary arrangements for impaort of Coal inciuding the necessary shipping and pori
arrangements for delivery of Imported Coal in accordance with the terms of this
Apgreement

2.8.1.2 In respect of supply of domestic Coal (Applicable only for a Purchaser for whom
any coal block has been identified for supply of coal ) : the Seller shall have (i}
obtained from the lawful authority all rcquisite sanctions, approvals, licenses and
conscnis including those related to land acquisition, environment and forest clearance for
development and operation of the coal block identified in Schedule I to this Agreement;
and (ii} achicved Seller’s Financial Closure with respect fo development and operation of
the block identified in Schedule 1 to this Agreement.

2.8.2 Turchaser’s Condition Precedent

2.8.2.1 The Purchaser shall have obtained from the lawful authority all necessary clearances,
authorizations, approvals and permissions required for, construction, commissioning,
operation and maintenance of the Plan

2.8.2.2 The Purchaser shall have completed the construction and the completion of such
consiruction along with readiness of the power plant for lighting up has been certifted by
an Independent Engineer within the Condition Precedent Period.

Model FSA - Power - Private Utilitics {Mew) — Moy 2012,
Modificd as per lefiers ne. CIL:BE&M ow Vol (172321371 duted 25 12,2000, [L-S&M New Dul (47252) 928 doted 1 12,2002, CILACMOSEMAT2E2 (Faw
Pal¥I66 doted 20420103, CIL-SENMCMOWTISY (New Poll8d daed 270530135, CILCMOGEMATISE (Mew Pol¥idy dated |9.063013,

CILS&EMACHD 472202 [Mew Bl 4638 doted 290 2007 & CH»:S&S‘I.‘D}‘I{}#?ESZ {Mewr Prl:a2a dated 05 08,2013,




[IM Pt L ibiad 11400

§hwial cnjaacaty DJTRI ot B © gpaeity tinkes P Agrevmeal - fpl MW
TS subjaed o PPAGTSA S Bo MG

licable to Purchas

The Purchaser shall have to lurnhh the Tong tenm Power Purchase Agreements {(IPPA)
either directly with Distribution Companies (IISCOMsY or through Power Trading
Company (ies) (PTC) who hasfune sigocd back to back PPALS) {dong term) with
DISCOMSs within the Condition Precedent (CP) period us per ¢lonse 2.8.3.1.

2.8.3 Satisfaction of Condition Precedent

2,8.3.1 The Canditions Precedents shall be fullilled! achivved within a period of twenty four {24)
months from the Signature Date or such further period (up 1o o maximum ol [8D days} as
may be extended on account of Force Myjeure under Clause 17 of this Agreement
(“Condition Precedent Period”)

The CPs set cut in Clause 2.8.1 above shall be fullilled to the sutisfaction of Seller or
waived by the Seiler at its sole discretion in secordance with the oplion 1o be exercised by
the Purchaser in the letter as per Schedule VI with regard to aceeptunee / surrender of
supply of imparted coal without affeeting in any way the Seller’s oblipetions under this
agreement. Within fifteen (15} days of achicving or waiving the CPy set oot in Clause
2.8.1 as the case may be, the Seller shall issuc a notice of salisfaction and notify to the
Purchaser in writing. The Purchaser within fificen {15) days Trom receipt of such
notification shall issue a letter accepting the same.

2.8,3.2 The CPs sat out in Clause 2.8.2 above shall be fulfilled to the satisfaction of the Seller or
waived jointly by both the Parties in writing, as the case may be. Within lilleen (15) days
of completion of achieving the CPs set out in Clause 2.8.2 the Purchaser shall issue a
written notice of satisfaction and notify 10 Seller. The Seller within fifieen (1 5) days from
receipt of such notification by Purchaser shall issue a letior accepting the same.

2.8.3.3 Notwithstanding the provisions of clause 2.8.3.1 above, at the request of the Purchaser,
CIL may at its sole discretion extend the Condition Precedent Period.

2.8.3.4 If within the Condition Precedent Period, the Purchaser does not fulfill the Condition
Precedent set out in clause 2.8.2 due to any reasons other than Force Majeure, or the said
Condition Precedents in clause 2.8.2 have not been jointly waived by the partics in
writing, the Seller shall have the right to forfeit the Security Deposit amount submitted by
the Purchaser without any further notice to Purchaser. In case of FSAs applicable for
more than 1 unit of 4 power plant, Sceurity Depasit shall be forfeited in proportion to the
number of units failed to achieve condition procedent.

2.9  First Delivery Date

29.1.1 Not later than 5 duys from Effective Date, both parties shall determine a mutually
agreeable 3 Month period withm a time period of 18 month from the Lifective Date for
commencement of coal supplies (“Target Start Period™). In the event thut the Parties are
not able to agree on such 3-Month period then later of the 3 month period suggested by
the either party shall he the Target Start Period, The actual date of coal delivery at the
Delivery Point by the Seller within ihe Target Start Period shail be (e Flrst Delivery
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Date. In case there ix no conl supply by the Seller at the Delivery Peint during Targel
Start Period owing o reasons other than Foree Majeure the tnst date of Furget Stact
Period shall be decmied to be the First Delivery Date.

292 The Target Starl Period muy be extended on account ol Foree Majenre in ageordnnee
with Clause 17, subject to o muximum of 180 days,

2,10 Build — Up Period

2.10.1 Build-Up Period shall be the period of 6 months commencing on the First Delivery Date,
In case CiL decides at its sole discretion to import, Build-up period shall be extended for
a further period of six months for commencing supply of imported coul. During the
Build-Up Period any compensation arising on secount of short suppiy or short lifting, ey
per Clause -4.6 of this Agreement, shall not be payable by ether Party, Supply of coul by
Seller shail start only after the Purchaser’s power plant becoming ready to start lighting
up the boilers, to be confirmed by the Purchaser 1o the Scller in writing with docurnentary
evidence,

2.10.2 The indicative Coal quanlities 10 be supplied by the Scller and to be offtoken by the
Purchaser during the Buid- up Period are shown helow, For avoidance of doubd, it is
clarifled that the quantities mentioned are indicative and the actual scheduled quantities
may exceed or be lower compared to the quantities indicated below. The guantities shali
however not exceed the pro-rated contracted quantities under this Agreement.

Euild Up Period Indicative Coal Requirement (in
Tonnes)
Build-Up Period
TA period of 6 /12 months To be incorporated snbsequent to
from First Delivery Datc as submission of and as per PPA.

the case may be] ]

3.0 SECURITY DEPOSIT (8D}

3.1 On signing of this agreement the Commitment Guarantee (CG) provided by the Purchaser
prior to issue of Letter of Assurance {LOA) shall stand converted into the Seecurity
Deposit amount as determined vnder Clause 3.2 Accordingly, a sum of Rs. 15,58,12,800
{lndian Rupees Fifteen Crore Fifty Light Lukhs Twelve Thousand Eight Hundred)
{*) 15 deemed to have been deposited by the Purchaser towards the Security Deposit
amount stipulated m Clause 3.2. In the event the Commitment Guarantee amount
provided by Purchaser is more than the Security Deposit amount as determined under
Clause 3.2, Seller shiall returu such balance amount within threc (3) months from the date
of signing of this Agreement. In an event the Security Deposit amount as determined
under Clause 3.2 is more than the Commilment Guarantes amount, the Purchaser shall
deposit such balance amount within three (3) months from the date of stgming this
agreement. Failure to submit the balance amount by the Purchaser within three (3)
months from the date of signing of this agreement, as aforementioned, shall entitle the
Seller to adjust the ACQ such that it s commensurate with the Securily Deposit required
to be submitted by the Purchaser under clause 3.2
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Notes: Purchaser dircctly emtoring into thix Agreement who have Been granted coul
linkage hy Stunding Linkage Comanitice  Long Term (SLC- LTV and Ieve nor been
issued Letter of Assuwrance (LOA) by Seller or any Parchaser who Benwe been issued L0OA
without depoxiting of Contnitment Urarantee uy stipufated under the LOA shall deposis
the Security Depoxit amount as determived arder Clae 3.2 before the Nignaturs
Dite, fin such caye dedete Clanve 1.1},

3.2 The Purchaser shal! deposit with the Sefler n sum of Rs 15,58,12,800 {indian Rupees
Fifteen Crore Fifty Eight Lakhs Twelve Thousand Eight Hundred) (*) equivalent to
six percent (6%) of the Base Price of such Grade of Coul, a3 deseribed in Schedule-N 10
this Agreement, prevalent on the date of deposit muitiplied by ACQ, as Sceurity Deposit
{SD), in cash / Bank Guarantee on or before the signing of this Agreement, In case of
multiple Grades indicated in Schedule-1il, the highest Grade shall be considered for the
purpese of calculation of SD without any commitment whatsoever to supply such Grade
of Coal. Such Security Deposit shall be non-interest bearing. Accordingly, the Purchaser
has furnished Rs 15,58,12,800 (Indion Rupees Fifteen Crore Fifty Eight Lakhy Twelve
Thousand Eight Hundred) (*) towards the Security Deposit amount,

{In case the 8§D iy in the form of a bank puarantee the same shafl be provided in the
enclosed format ("SD Bank Guaraniee ") with this Agreement at Schedule- 11},

{*) The amount of SD is mentioned corresponding to LOA quantity at present as
this FSA is subject to PPA.

i3 The SD Bank Guarantee submitted by the Purchaser, as per Clause 3.2 above, shall
remain valid till thirty (30) days from the First Delivery Date under this Agrecment.
Purchaser shall extend the SD Bank Guarantee and submit such lctter of extension/
extended SD Bank Guarantee to the Seller one month in advance of the expiry date
thereof, failing which the Seller shall have the right to termipate this Agreement. In case
of multiple units of a Power plant, thirty (30) days from FDD of the last unit.

3.4 The value of the Security Deposit shall be suitably increased / decreased to match the
changes in the Base Price notified by the Seller from time to time. In the cvent of failure
of the Purchaser to provide such increased value within thirty (30) days from the date of
notification of such change in Base Price, the Seller shall have the right to terminate the
Agreement, If additional 80 due 10 such increase in the Base Price of Coal is submitted
by way of additional bank guarantee, the period of validity of such bank guarantee shall
be the same as that of the initial SD Bank Guarantee furnished in terms of Clauses 3.1 to
3.3 above. Alternatively, the amount of the initial S0 Bank Guarantee may be increased
by an amendment so as 1o cover the increased value of SD resulting from the change in

the Base Price.

3.5  The Security Deposit shall be relundable to the Purchaser at the end of 30 days from the
First Delivery Date. Iu case of multiple units of a Power plant, thirty (30) days from FDD
of the last unit.
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Deteted.

Deleted.

QUANTITY:

Annual Contracted Quantity (ACQ)

The Annual Contracled Quantity o’ Conl agreed to be supplied by the Seller und
underiaken to be purchased by the Purchaser, sholl be |'To be incorporated subseguent
to submission of and as per PPA] tonnes (aguinst LOA ¢uontity of  24,97,000 tones)
per Year from the Seller’s mings and/ or from import, sy per Schedule 1. For port of Yuear,
the ACQ shall be prorated accordingly. The ACQ shall be in the preporion of the
percentage of Generation covered under long term Power Purchase Agreement(s)
executed by the Purchaser with the DISCOMSs cither directly or through P1C(s) who has/
have sipned back to back long term PPA(S) with DISCOMSs plus an additional 10% of the
quantity covered under long term PPA on sccount of transmission loss gnd auxiliary
consumption within the overall ceiling of LOA quantity. To clarify, if the PPA furnished
is 60% the ACQ shall be 66% of the LOA quantity, but, where the PPA furnished is 92%
the ACQ shall be limited to the LOA quantity. TPPS alrcady having 100% PPA shall
have no scopc for any increase beyond LOA quantity Whenever, there is any change in
the percentage of PPA(s), corresponding change in ACQ shall be cffected through a side
agreement. Such changes shall be allowed to be made only once in a year and shall be
made effective only from the beginning of the next quarter.  1lowever, in no case ACQ
should exceed the LOA quantity as mentioncd in Schedule I, for which the I'SA is

executed.

The Purchaser shall in advance under the Schedule 1 provide firm annual ceal requirement
for the initial years required for phasing of the Power Plant after the completion of Build-
Up Period, quantifies subject to maximum of Annual Contract Quantity mentioned under
Clause 4.1.1. Such quantities shall be considered binding and decemed to be Annual
Contract Quantities for the respective years and be used for provisions under this

Agrecment.

It is expressly clarified that the Annuval Contracted Quantity {ACQ) shall he valid for
cach Power Siation separately, as mentioned in Schedule 1, and all the provisions of this
Agreement related to ACQ shall be applicable mutatis mutandis.

Eand-use of Coul

The total quantity of Coal suppiied pursuant to this Agreement is meant for use at the
DB Power Limited, {[Total capacity 1200 (2x600) MW: Capacity uvnder this
Agreement-600 MW} (Unit-1), Janjgir Champa Distt. {Chhattisgarh) as listed in
Schedule 1. The Purchaser shall not scll/divert and/or transfer the Coal to any third party
for any purpose whatsoever and the same shall be treated as maferial breach of
Apgreement, for which the Purchaser shall be fully responsible and such act shali
warrant suspension of coal supplies by the Seiler.

- 12
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However, interplunt transter of conl may be considered provided:

a) Transfer of coal shall he allowed only between the power plints whally owned by the
Purchaser or its wholly owned subsidinry, No wransier of cosl shadl be aliowed for o
Joint Venture (JV) compiny of the Purchaser. The supply ol coul, shatl for all
commercial purpose under the FSA remuin unchanged and un seeount ol the orgtigl
Power Plant.

b} Both the Power Plants should have execuled FSA in the modilied FSA Madel
applicable for new power plants and not having any supplics linked to coal blocks. In
case of IPPs both the plants must have valid long term PPAs with DISCOMS,

¢) Inno case the transleered quantity to a plant together with the quantity supptied under
the applicablc FSA shall exceed the ACQ of the transferes Plant for a particular year
which is proportional to the long term PPA with DISTOMS.

d) Transfer of coal will not be allowed to those plants who are allotted coal hlocks under
this arrangement.

€) In case of change in the ownership and no environmental clearance of the plant this
[acility shall stand withdrawn, and

f) Penalty/Incentive under this arrangement would be considered in terms of (a) above.

Sources of Supply

The Seller shall endeavor to supply Coal from own sources as mentioned in Schedule .
In case the Seller is not in a position to supply the Scheduled Quantity (S()) of Coal from
such sources as indicated in Schedule I, the Seller shall have the option to supply the
balance quantity of Coal through import which shall not, unless otherwisc agreed
between the parties, exceed 15% of the ACQ in the year 2012-13 ,13-14 and 14-15, 13%
of ACQ in the yvear 2015-16 and 5% of the ACQ for the year 2016-17 and onwards.
Seller may at its discretion, make such arrangement for supply of imported coal through
CIL, and /or other enterprises. Accordingly, the Purchaser has to enter into a Side
Agreement with CII. and/or Seller, as the case may be, in addition to this Agreement. The
Side Agreement dealing with the terms and conditions for supply of Imported Coal would
be an integral part of this Agreement.

For supply of coal through import as stated in clause 4.3.]1 above, the Purchaser shall
agree to have back to back arrangements, if so required with the Importing agency (ies) to
be notified by the Seller/CIL and deposit 100% of payable amount in advance. The
commeicial terms and conditions for such supply shall be regulated as per the Side
Apgreement,

The Seller may also offer coal from loading points / coal stocks 10 be lifted by the
Purchaser by his/ their own transport arrangement by road / road-cum-rail or any other
moade up to 5 % of the ACQ. The provision shall however be applicable for supplies of
coal under the Agreement from collieries of three coal producing subsidiaries of CIL viz.
SECL, MCL and CCL. Further the provision shall continue till such time threc major
railway lines in these coal companies are constructed and made operational.

13
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4.34 CiL reserves the right to transicr part of the ACY from the Seiler o snother ¢on
producing company (Subsidiary of CIL.) bused en the proposal received Irim the Seller,
which would be binding on the Purchiser,

4.4  Quarterly Quantity (QQ)

The Annual Centracied Quantitics from indigenous sources for the Yeay, os per Cliuse
4.1 shall be divided into Quarterly Quimtities (QQ), expressed in tonnes, as follows:

1¥ Quarter {Apr-Jun.) 25% ol ACQ
1™ Quarter (Jul-Sep) 22% of AUQ
11I™ Quarter (Oct-Nee) | 25% of ACQ
IV™ Quarter (Jan-Mar) | 28% of ACQ

4.5  Scheduled Quantity (SQ):
4,5.1 The monthly Scheduled Quantity (8Q) shall be one third (1/3™) of the QQ.

4.5.2 Either the Purchaser or the Seller by scrving a writlen Notice at least thirty (30) days
prior to the commencement of 2 month, may revise the SQ 1o be supplicd by the Selier in
that month, provided that the increase/ decrease resulting from such revision shall not be
in excess of 5% of the SQ and the Purchascr shall scek any such increase in SQ Jor the
months of July, August and September of any Year only with the prior writien consent of

the Seller.

4.5.3  Seller shall have the right to make good the short supplies in a particular month in the
succeeding month(s) of the same Quarter 10 the extent of 5% of the $Q. Similarly,
Purchascr shall have the right to make good the short lifting in a particular month in the
succeeding months of the same Quarter to the extent of 5% of the SQ.

4.54 Total variation m any Month pursuant to clauses 4.5.2 and 4.5.3 shail in no case exceed
10% of the 8Q.

4.5.5 Noermally variation shall not be permitted in respect of QQ either by Purchaser or Seller
pursuant to 4.5.2. 4.5.3 and 4.5.4 except with mutual consent of the Purchaser and the
Seller. However, variation in Q) with corresponding variation in the SQu ol the quarter
concerned over and above permitied under sub clause 4.5.2. 4.5.3 and 4.5.4 can be made
with mutual consent of the Purchaser & the Seller expressed in writing.

4.5.6 Deleted.

4,3.7 The above schedule of supply is in respect of suppiy of coal from indigenous sources.
Supply of imported coal shall be made as per its availability, which is depending upon
many uncontrollable facters and hence no restrictions shall be applicable for quarterly

distribution.
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4.6  Compensation for shor( delivery/lifting

4.6.1 If for a Year, the Level of Delivery by the Seller, or the Level of Lilling by the
Purchaser falls below ACQ with respect fo that Yenr, the delaulting Party shall be
liable to pay compensation o the other Party lor such shortfiell in Level of Delivery or
Level of Lifting, as the cuse may be (*Failed Quantity™) in terms of the following;

l Pereentage of Penslty for the failed quantity (ai the rute of

|l Source weighted avernge of Base Prices of Grades of coal supplicd)
7 77 lvevelofbeliverys 201213, 01617
l Lifting of Coal in u 2013-14 & 2015-16 nwirds
. | Yer 201415 | I
Imported + | Below 100% but up to I '=
‘_Dﬂmestic Qty | 80% of ACQ NIL .i ML : N
l Below 80% but up lo I ‘ 013
. 75% of ACQ : . '
| Applicable for | g1 00750 bt up to 67 0 |
Imported Coal % of ACQ 0-1.5 | -
l Only ’ Below 67% but up to l ) l i
L1 6s%orac | | |
- ‘ | Percentage of Penalty for the failed quantity (at the rate of

Source weighted average of Base Prices of Grades of coal supplied)

' :
|
! Level of Delivery /| 2012-13, |
| : Lifting of Coatina | 2013-14& |201516 | 201617 |
I__ . YEB::Ii-Gw 75% .Bufi_l-.l—_.tﬂ J2m4 5 ' - ‘ . " I
| | vt B 05 |
| [ Bel ﬂ?uf?? o | T | |
elow /0% but up to
67% of ACQ l o ___» l
| l__BeInw 60’;'% but up to _'— >-10
| Appli - 3 | 02 |
pplicable for | 65% of ACQ _ -
| Dménes‘].tm | Helow D?S% butup to —‘— 0-5 ! 2;? | 10-20 '
l > B 16'};&?*;2:‘}?1 o T T T
CI0W o Dutl Up 1o
| | $5% of ACO 510 | 720 |
| " Below 55% but up to 1020 l 20-40 i
| |_ 50% of ACQ | ) 20-40
L “Below 50% of ACQ |, 20-40 | | |

4.6.2 The penalty payable shall be computed in the same manner as done slab-wise for
computation of income-tax. However, unlike income tax, the percentage of compensation
shall prow on linear basis within each siab.

15
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* Note: For the phaxing period the aannal coad reguivemenis shofl be hased on twe
guaniities mentioned by the Purchaser for the swiclal veavs nnder Sehedude | of this
dgrecmen,

Note: The Purchaser has te give unconditional neceptance of imported coal and pricing
mechanism thereof as would be decided by ClL, by signing the Schedule VI ol this
agreement. Unless such acceptance is scoorded, the pennl provision for supply below
80% and up to 65% of ACQ for the years 2012-13, 20)3-14 and 2014-15 and helow 0%
and up to 67% of ACQ for the year 2015-16 shull net be upplicuble. The penal provision
for supply below 75% shall be applicable (rom the year 2016-17 und onwards, The teems
of import and the pricing mechanism shall be as per the provisions of the side agreement,

4.6.3 Agreements made earlier under the *Caoal Distribution System’ as defined gt clause 1.1(5)
shall take precedence over the commilments made under this agrecment

4.6.4 The Seller shall be entitled to modify/amend the penalty levels as specified ot clause 4.6,
pursuant to teview undertaken by MOC in terms of the clause 2.6(i1)

4,7  Level of Delivery:

Level of Delivery with respect to a Year shall be calculated in the form of pereentage as
per the following formula:
Level of Delivery (LD} = (DQ+DDO+FMHRF) X 100

ACQ

Where:
LD = Level of Delivery of Coal by the Seller during the Year.

DQ = Delivered Quantity, namely, aggregate actual quantities of Coa) delivered by the
Seller during the Year

DDQ = Deemwed Delivered Quantity, reckoned in the manner stated in Clause 4.11

FM = Proportionate quantity of Cnal which c¢ould not be delivered by the Seller in a Year
due Lo oceurrence of Force Majeure event affecting the Seller and / or the Purchaser,
calculated as under:

'M = ACO x Wumber of davs lost under applicable Force Majeure event

365
Nate: For the purpose of calculation of ‘Number of days lost under applicable Force
Majeure event’, affecting both the Parties shall be counted only once.

RF = Quantity of Coal that could not be supplied by the Seller during the Year owing to
the Railways not allotting wagons or not placing wagons for loading, in spite of specific
valid indenl/offer submitted by the Seller to the Railways against valid program(s)
submitted by the Purchaser for e purpose.
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4.8 Level of Lifting:

Level of Lifing with respeet to o Year sholl be caleuliated in the fonn of percentnge as
per the following lormula:

Level of Lifting (1.1.) - {(ACQ-DIX} X {00
ACQ
Where,

LL = Level of Lifting of Coal by the Purchaser during the Yeur.
DDQ shall have the same meaning as given in Cluuse 4.11,

49  For the purpose of computing DDQ and R¥, the weight per rake will be as per Railway
Rules applicable from time to time, which sholl be used for caleulntion of
compensation from either the Purchaser or Seller,

410 (Deleted — Not Used)

4.11 Deemed Deliverced Quantity:

For the purpose of this Agreement, the aggregale of the following items provided under
Clause 4.11.1 to 4.11.2 shall constitute the Deemed Delivered Quantity with respect to a

Year,
4,11.1 For supply of Coal by rail:

(i) The quantity of Coal not supplied by the Seller owing to omission or failure on
the part of Purchaser to submit in advance the designated rail programme(s) to the
Seller as per agreed time-table with respect to the Scheduled Quantity.

(1)  The quantity of Coal not supplied by the Seller owing to cancellation, withdrawal
or modification of the rail programme(s) by the Purchaser after its submission
whether before or after allotment of wagon(s) by Railways.

(iii)  The quantity of Coal not supplied by the Seller owing to Purchaser’s failure to
pay and/or submit / mamtain IRLC, as applicable, in accordance with Clause
12.1.2.

(iv)  The quantity of Ceal not supplied by the Seller owing to Seller exercising the
right of suspension of supplies in terms of Clause 14.

(v)  The quantity of Coal offered by Seller from domestic and/or imported coal in
terms of Clause 4.3.1 and 4.3.2 not accepted by the Purchaser.
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411.2 For Supply of Conl by road/ ropeways/MGR/belt conveyor:

(i} The guantity of Coal nut supplicd by the Seller owing to Purchaser’s failure o
pay and/or submit JRLC, vs applicable, in necordunce with Clause 12.1.2.

(i)  The quantity of Coal not supplicd by the Selier owing o Scller exercising the
right of suspension of supplics in terms ol Clause 14,

(iiiy  The quantity of Coai not supplicd by the Scller owing to Purcheser’s failure 1o
place the requisite number / type of Lrnsport at the Delivery Point for delivery of
Coal within the validity period of the sale order/delivery order.

{iv)  The quantity of Coal oifercd by Seller from domestic andfor  imported coal in
terms of Clause 4.3,1 and 4.3.2 not accepted by the Purchaser.

4.11.3 Deemed Delivered Quantity in terms of Clause 4.11.1 and 4.11.2 shall be calculated on
cumulated monthly hasis during a Year.

412  Performance Incentive:

4.12.1 If the Seller delivers Coal to the Purchaser in excess of nincty (90%) of the ACQ in a
particular Year, The Purchaser shail pay the Seclier an incentive (“Performance
Incentive™) for the excess coal supplied :

o Percentage of Incentive at the rate of
weighted average Base Price of grades of
coal supplied.
Percentage of 2012-13, 2015-16 2016-17
Actua] deliveries 2013-14 & onwards
- 2014-18
Above 90% but
up to 95% of 0-10 0-10 0-10
LACQ
Above 95% but |
up to 100% of 10-20 10-20 10-20
ACG
LF}
ig‘g“ 100%of | 49 (Fixed) | 40 (Fixed) | 40 (Fixed) |

Actual Deliveries = Actual Quantity {in tonnes] of Coal delivered by the Scller in the
relevant Year including coal offercd from imported coal but not accepted by the

Purchaser.

4.12.2 The incentive payable shall be caleulated in the same manner as done siab-wise for
computation of income-tax, However, unlike mcome lax, the percentage of incentive
shalil grow on linear basis within cach slab

18
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4.12.3 With respeet o purt of Yeor it which term of this Agreement begins or ends, the relevant
quantities in Clanse 4.12.1, shall appiy pro-rata,

4.12.4 The quantity offered by the company from buported coat ind not aecepled by the
Purchaser shal! be added with the actusl delivered gquuntity as decined delivered quantity
for the purpose of delermining the Actual Deliveries,

4.12.5 Supply of coal in excess of ACQ shall be with mutual consent,
4.13 Incenfive/compensation adjustment For supply betow 3100 Keal/Kp.

4.13.1 Coal supplied below 3100 Kcal/Kg {carlier below G grade under UHY sysiem) will be
accounted for separately (0 work out the perecntage contribution of bellow 3100 Keal/Kg

of the overal! supply.

4.13.2 The quantity qualifying for incentive/compensation shall be proportionately divided into
two parts in the same ratio as indicated in 4.13.1 above,

4.13.3 25% of the proportionate quantity worked out as supply below 3100 Keal/Ky, as at 4,13.2
above, would be considered for incentive/compensation.

4.13.4 The proportionate quantity worked out as supply above 3100 Keal/Kg, as at 4,13.2 and
the adjusted quantity of supply below 3100 Kcal/Kg, as at 4,13.3 above will be added to

ascertain the qualifying quantity for incentive/compensation,

50 QUALITY:

5.1 The quality of Coal delivered / to be delivered shall conform to the specifications given in
Schedule I11.

52  The Seiler shall make adequate arrangements to assess the quality and monitor the same
to endeavour that un-graded Coal {GCV of less than 2200 Kcal/Kg for Non-coking coal)
is not loaded into the Purchaser’s Containers. If the Seller sends any quantity of such
Coaul, the Purchaser shall limit the payment of cost of Coal to Re. 1/~ {(Rupee one only) per
tonne. Royalty, cess, sales tax, etc. shall however be paid as per the Declared Grade.
Railway freight shal! be bome by the Purchaser.

5.3  The Seller shall deliver sized Coal with sive conforming to specifications laid in Schedule
: ITI. The Seller shall make reasonable efforts to remove stones from Coal.

54  The Seller shall use magnetic separators and metal detectors, at its Coal handlingficading
system at the Delivery Point, where the same arc already installed.

5.5 Declaration of Common Grade/ Re-declaration of Grade by the Seller:
(i} The Selier shall declure one comunon Grade for Coal seam or seams from which Coal is
being despatched through the same Delivery Point, wherever applicabie.
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(i)  If the Grade anulysed pursuant Clowse 5.7 shows variation Iroen the Declored Grode,
consistently over u peniad of three (3) months, the Parchaser shadl reguest the Seller for
re-declaration ol Grude, which shall be duly considered by the Sclier.

5.6 Owerstzed Coul /7 stones

5.6.1 Owversized Coal:

The Purchaser shall inform the Scller all imeidents of receipt/presence of oversized Coul,
in terms of specifications laid down in Schedule [, in any specilic consignneni(s),
immediately on its detection at the Delivery Poinmt and/or Unloading Point and the Scller
shall take all reasonable steps to prevent such ingress at his end,

562 Stones

The Purchaser shall inform the Seller ali incidents of receipt / presence of stones in any
specific consignment(s) by rail, immediately on its detection at the [elivery Paint and/or
Unloading Point. The Selicr shall, immediately take all reasonnble steps to prevent such
ingress at his end. The stongs segrepated by the Purchaser at the Power Station end shail
be assessed jointly by the representative of the Seciler and the Purchaser ol the Power
Station end for adjustments pursvant to Clause {0.1.

5.6.3 Modalities for assessment of stones:

a) The Purchaser shail endcavor to sepregate and stack scparately all oversized stones of
size more than 250 mm reccived along with Coal from the Seller’s supplies by rail at the
Power Station end, during the month, at a mutually agreed place identified for the
purpose within the Power Station premises, for the purpose of joint assessment pursuant
to Clause 5.6,2 as per the procedure lald down in Schedule ¥I of this Agrecment for
compensation pursuant to Clause 10.1.

b) The Seller shall depute its represcntative at the Power Station end between fourth (4“‘]
day to tenth (10") day of the following menth, for joint assessment of the quantity of
stones of size more than 250 mum received by rail in the preceding month and the Parties
shall prepare a jointly signed statement of quantity of stones. The Purchaser shall extend
full co-operation and facilitate deputation of representative of the Seller failing which the
Seller shall not agree to the claim raised by the Purchaser in this regard.

c) In case the Seller’s representative fails to be present at the Power Station end, within the
period stipulated at Clause 5.6.3 (b} for the assessment of the quantity of oversized stones
in compliance to 5.6.3 (a), the quantity of oversized stones assessed by the Purchaser
shall be intimated to the Seller, by the fificenth (15™) day of such following month and
the same shall be taken as final and binding on the Scller for the purpose of adjustments
under Clause 10.1, Thereattcr, the Purchaser shall dispose olf / remove such stones by the
end of such month under intimation to the Seller and the Purchaser shall not be under any
obligation to preserve such materizl beyond the day(s) stipulated herein above. However,
the Purchaser shall maintain all records/ documents for exampie work order, rupning
account bills, payment document etc for such disposal and present the same along with
audited / relevant records for scrutiny of the Seller, if required. '
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d}) Quantily of stones attributable to the Seller shall be worked oul by pro rilu appertionment
on the hasis of proportionate receipt of Coal by rail from Seller out of the ol Coat
teceived by the rail at the concerned Power Sttion doritg o moenth. For such
apporticnment, the Purchaser shall provide certified monthly figures of quantity of Conl
received by rail as per Coal bill ot the concerned Power Sttion from the Seller os well as
from all sources other than the Seller.

e) Compensation for oversized stones shall be payable by the Selier wr (he Purchaser month-
wise, Power-station wise, in terms of weighted average Base Price of the anglysed Grade
of indigenous Coal for the ¢guivalent quantity of stones actually verilicd/removed, as
above for such coal supplied progressively in o Year by the Seller from the ClL sources
to the concerned Power Station by rail/MGR afier aceounting for the weight reduction
towards destination end, weighment in teems ol Clause 6.2 and moisture compensation in
teems of Clause 10.2. However, such total quentity of oversized stones actually
verified/removed shall be restricied up 1o a ceiling of 0.75% of the total quantity of
indigenous coal supplied during the yeer for the purpose of compensation if supply of
indigenous coal during the year has also been made from any other source(s) inciuding
gaptive block besides CIL sources.

5.6.4 Without prejudice to provisions at Clause 5.6.3, if, in the Purchaser’s rcasonable
determination, the presence of oversized Coal andior stones is causing operating or
maintenance problems at the Power Station, then, upon the request of the Purchaser, the
Purchaser and the Seller shall meet and prepare a mutually acceptable plan for
effectiveness of the Seller’s efforts at removing oversized stones from the Ceal.

5.7 Assessment of Quality of Coal at the loading end

5.7.1 Sample collection;

i Samples of Coal shall be collected jointly either manually or through any suitable
mcchamical sampling arrangement including Augur Sampling method at each of the
Delivery Points for determining the guality of Coal,

i) For the purpose of samplimg each rake (source wisc, grade wisc and plant wise) of Coal
supplied from one Delivery Point shail be considered as a lot.

i)  Each day’s supply from a source shall be considered as one lot for the purposc of
sampling in case of Coal supplies by toad, ropeways, belt and Merry-Go-Round (MGR)
rail system. However, 1 case of Coal supplies by Railways, ench rake from a source shall
be considered for the purpose of sampling,

572 Detailed modalities for collection, handling, stotage and preparation of joint samples
shall be as per Schedule V to this Apreement.
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3.7.3  Sample preparation & annlysis:

(1) Total Moisture
Sample for determination of Totl Motsture shall be segregmted irom the saiple collected

at the Delivery Point jointly by the Seller imd the Purchaser, and prepured amd unslysed,
as per procedure given in Schedule-V

(i)  Daily Gross Sample

a} The Gross Sample collected from & rake andlor duy's supply for determinstion of
moisture, ash & GCV on equilibrated basis shall be jointly reduced into laboratory sample
on the datc immediately following the date of collection. “The finad labortery samples
will be divided into two parts viz. Set — [ and Set - 11, a5 Tollows

*  Set - [ shail be used for joint annlysis to determine the ash, moisture and GCV
as per BIS standards 18 1350 Part-1, 1984 and 18 {350 Part-1[-1970 respectively.

s Set~ I shall be kept under joint seal as stand-by samiple in the safe custody for a
period of fourtecn {14} days or until the analysis results of Set - I are accepted
without dispute, whichever is carlicr.

b) The sample in Set -1 shall be analysed for ash, moisture and GCV content on equilibrated
basis {wherever required in accordance with [S: 1350 (Part -I) — 1584 and IS: 1350 (Pant
— 1) - 1970, |

c) Set-] of the laboratory sample as prepared shall be jointly anaiysed at the Seller's
laboratory at the loading end as per relevant part of [S: 1350 (Part -[) — 1984 and 1§; 1350
{Part — 1} ~ 1970 within three-four (3-4) days from thc date of preparation and
distribution of laboratory sample for analysis of ash, moisture and GCV,

d) In the event of any dispute (which shall be raised not later than forty-eight (48) hours after
analysis) on the joint analysis of set - [, the stand-by sample as in set - I shall be analysed
jointly at the Seller’s Laboratory at the loading end within seventy two (72) hours of the
dispute but not later than eight (8) days of the colleclion of samples.

e) The procedure for storage of stand-by sample shall be mutually agreed upon by both the
Parties.

53.7.4  Each sample shall be assigned with a code number and will be identified by such code
only and no other particulars will be indicated or written on the tag attached with the
relevant bag contzining the sample.

57.5  All tools, tackies required for collection of joint samples, its preparation apd all
laboratory facilities {or the purpose of joint 2nalysis of samples shall be provided by
the Seller as per the provision of this Agreement,
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In the event that no simple i collecivd from dispatehes by o ruke or on any day, as the
case may be, from a source lor any remson, the weighted average of the maost recent
results availabie in any preceding month against respective Source and Gende shall be
adopted for such dispatches Tor which sumples were not collected,

WEIGHMENT OF COAL

For dispatch of Coal by Rail, all the wagons leaded for the Purchaser shall be weighed w
the loading end at the ¢lectronic weighbridge of Seller and electronic print out of actual
weight recorded shali be provided. Such weighment sholl be final and binding for
determination of the quantity delivered. The Purchaser shall have the right to witness the
weighment of the wagons at the weighbridge, if desired. The Seiley shall send copics of
duly signed print-ouis of the weighment 1o the Purchaser after weighment of cach
consignment beside annexing copy of such signed printouts alongwith the bill{s) raised
by the Seller,

Only in the absence of weighment of Coel on clecttonic weighbridge at the loading end,
the weight recorded at the Purchaser's electronic weighbridge with an clectronic print-out
facility at the Unloading Point, if in proper working order, shall be taken as final. [n
respect of unweighed consignments/wagons al the Delivery Point on electronic
weighbridge and weighed on clectronic weighbridge at the Purchaser’s end, the Purchaser
shall submit the associated electronic printout to the Seller for such consignments/
wagons within thirty (30) days from the date of Railway Receipt, bevond which time the
weight of the consignment shall be considered on Railway Reccipt basis,

If both the weighbridpes installed by the Seller as well as the Purchaser are defective,/ not
available for recording weight of the consignments of Coal , weighted average quantity of
Coal per wagon ( to be determined separately for respective types of wagons in the
circnit), as per the actual weighment over a continuous period of immediately preceding
seven (7) days shall form the basis for determining the guantity of Coal from that source
at that Delivery Point, till such time any one of the weighbridges is corrected and put
back into operation. If the weighbridges at both the Seller’s and the Purchaser’s end are
not available for recording weight of coal and actual weighment over a continuous penod
of immediately preceding seven (7) days is also not availuble then weight of Coal lor
such umweighed wagons shall be taken as per the weight indicated in the Railway
Receipts (RRs).

The Seller and the Purchaser shall permit access to and make facilities available at its
weighbridge, for representatives of either Party to witness and note the weight for the
consignment. [n case the representative of any Party fails to be present, at the time of
such weighment, the weight recorded by the represeniative of the other Party in
accordance with Clause 6.1 and 6.2, shall be final and binding.
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The weighbridges both at the Seller's end und of the Purchuser's end shall be calibriged os
per the Weights and Mepsures Standards wnd also whenever required. Both the Seller and
the Purchaser shall huve right 10 witness the calibration of the weighbridge at each other’s
end. Coal bills of consignment, which are weighed ns per the provisions of ¢lause 6.1,
shall bear the rubber stamp indicuting electronic printout hos been enclosed. If the
electronic printout with Coal bijl is not received by the Purchaser despite rubber stump,
such bills shall be returned to the Seller for re-submission wlong with eleclronie printout
within twenty {20) days,

Operation and Maintenance of Weighment System
The Parties shali at theiy respective costs,

QOperate and maintain their weighbridges in good working order and in accordunce with
the Weights and Measures Standurds and other appticable laws

Cause the weighbridge to be inspected, tested and certified by the statutory agencics in
accordance with and at the intervals required by the Weights and Measures Standards and
the Parties shall, at theic cost, extend / make available all requisite Tacilitics required for
the purpose of testing and/or calibrating the weighbridge.

For dispatch of Coal by road, the weight recorded at the clectronic welghbridge of the
Seller at the loading end shall be final for the purpose of billing and payment. The
Putchaser shall have the right to witness the weighment at the colliery, if desired, The
weighbridge shall be calibrated as per the provistons of the Standards of Weights &
Measures Act 1976, The Purchaser shall have right to witness such calibration.

For dispatch of Ceal by belt conveyor, a weightometer shall be installed at the colliery/
washery end of the Seller and weight recorded by the weightometer shall be the weight of
Coal supplied. The weightometer shall be kept under joint seal and will be repaired /
recalibrated in the presence of the representatives of the both the Parties, wherever

necessary.

For dispatch of Coal by MGR system, weight recorded at the loading end through
electromic weighment system shall form the basis for determining the quantities of Coal
delivered.

METHOD OF ORDER BOOKING AND DELIVERY OF COAL:

The Purchaser shall submit monthly programme(s) mode-wise for off-take of Coal
against the monthly mode-wise Coal allocation made by the Seller. Notwithstanding,
Clause 7.1 and Clause 7.2 shall be applicable in case of Coal off-take by rail and road

respectively.

24

hludel FSA - Power - Private Utilities (Mew) - Noy 2012,

Modifferl 23 por leterz on. CIL-SEM. New Pol (472520871 dared 28122002, CIL 3&M:New Fal (472520938 diged 31122002, CILACMOVHAMATH? [Mew
EQINZaf dated 02.04 2003, CITSRAGCMOFT252 (Heow FPolpigd dated 27092003, CHATMIYSANMA7252 (Maw Polidds dued §9.00.2013,
CILBEMCMOT232 (Fow Polk4ts dated 70.06.2013 & CTTS8MOMI:ATI5E {Mow PolkH2 daiw] DF.08.2013,

(e Qﬁ/ﬁ (ﬁ/ SN:\ £7 LA"Q"ZA



A ey | amdeal, IPE L=t g

{ Fastad wagericoky 03O0 [ X uco0E] AW mpome ity camedar I Agrecinenl - faK) bW}
(ESA wubjeet b 1A FSA S No Nin

7.1 Order Booking by Rail:

7.1.1 At least seven (7) working duys prior to the commengement of the nwnth concerned, the
Purchaser shall submit a progrumme in writing 1o the Sciler, as per the applicable
Railway ruies and the Selier’s notified procedures. Therenfter, the Seller shall process for
issuance of the consent of the programme. The sanction ot the conseanted ril programne
shall be obtained accordingly. The validity period of the monthly progromme for
movement by rail for secking allotment shall be 1ill 1he last day of the month ¢oncerned.
The consent of the programme to be issucd by the Selier shall not remain valid after the
above period. Once the rake is allotted, it shall semoin valid for supply as per the
prevailing Railways rules.

7.1.2  Subject to fulfiliment of payment obligations pursuant to Clause 12.1.2 by the Purchaser,
the Seller shall thereupon submit specific indenvoffer based on the valid rail
programme(s) to the Railways as per the extant Railway rules for the allotment and
placement of wagons during the concerned month in convenicntly spaced intervals.

7.1.3 The wagons shall be booked on “freight (o pay™ or “freight pre paid™ basis, as applicable
based on the arrangements made by the Purchaser with Railways in this repard.

7.14  In case of formation of rakes with wagons loaded from different Delivery Points, the
Seller shall make best efforts to complete documentation formalitics as per Railway rules
50 as to enable the Purchaser to avail a trainload freight rate.

7.1.5 In the event rail movement is declared / considered not feasible by Railways, review will
be made jointly in the matter of mode of transport.

7.2 Order Booking by Road:

7.2.1 The Seller shall intimate the Purchaser about the monthly Coal allocation for order
booking seven (7) working days prior to the commencement of the month concerned.

?.2.2 Based on the monthly colliery wise allocation donc by the Seller in terms of Clause 7.2.1,
the Purchaser shall place orders with the Seller for the Scheduled Quantity.

7.2.3  Subjeci to fulfiliment of payment obligations pursuant to Clause 12.1.2 by the Pucchaser,
the Seller shall arrange to issue sale order(s)/delivery order(s) separaiely for each coiliery
and issue necessary lnading programme / schedule from time to time. The Purchaser shall
arrange to place the required number / type of trucks to lift the Coal as per such loading
programme / schedule. The Seller shall ensure that the sale order / delivery order in
favour of the Purchaser reaches the concerned colliery/weigh bridge within five (5)
working days of the last day of the period notified by the Seller for booking orders in
termis of Clause 7.2.1,
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7.2.4  The Sclier shall ensure delivery and the Purchaxer shull ensure Lifting of Coal agoinst sale
order / delivery order of any month within the validity period, sy mentioned in the sple

order.

7.2.5 In the event of any gquantity remuaining uedelivered £ unlified, the Purchaser shall be
entitied lo reveive. once the validity period of the sale order/ delivery order expires, the
refund of the proportionate value of such guantity,

8.0 TRANSFER OF TITLE TO GOODS:

Once delivery of Coal have been effected at the Delivery Point by the Scller. the property
/ title and risk of Coal so delivered shall stand transferred to the Purchaser in terms of this
Apgreement. Thereafter the Seller shall in no way be responsible o linble for the security
or safeguard of the Coal so transferred.  Seller shall have no lability, including towards
increased freight or transportation costs, as regords missing/diversion of wagons / rakes
or road transport en-route, for whatever causes, by Railways, or road transporter or any
other agency,

9.0 PRICE OF COAL:
The “As Delivered Price of Coal” for the Coal supplies pursuant lo this Agreement shall

be the sum of Base Price, Other Charges and Statutory Charges, as applicable at the time
of delivery of Coal.

2.1 Base Price

The Purchaser shall pay the Base Price of Coal in accordance with ihe provisions of this
Agreement. It {s expressly clarified that the Basc Price in relation to the Indigenous coal
and Imported Coal shall be notified/ declared by the Seller/ CIL, as the case may be from

time to time,
9.2 Other Charges:

9.2.1  Transportation charges:
Where Coal is transported by the Seller bevond the distance of three (3) kms from

Pithead to the Delivery Point, the Purchaser shali pay transportation charges, as notified
by CIL / Seller from time to time.

922  Sizing/Crushing charges:
Where Coal is crushed! sized for limiting the top-size to 250mm, or any other lower
size, the Purchaser shall pay sizing/crushing charges, as applicable and notified by CIL

/ Seller from time to time.

923  Rapid Loading Charges:
Where Coal is loaded through rapid loading system, the Purchaser shall pay rapid

loading charges notified by CIL / Seller from time to time.
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924  Any other applicable charges:
Any other applicable cherges us nonficd by CIL/ Seller from time to e including

additional charges and service charges arising out of supply of imported cost), vs niay be
applicable. The Service Charge 2% of Lunded Price of bnported Coil (CIF Prices) plus
applicable taxes and fevies for supply of lmporied Coul, till any further revision in the
rate.

9.3 Statutory Charges:
The statutory charges shall coniprise royalties, cesses, dutics, taxes, levies ete., if any,
payable under relevant stalute but not included in the Base Price und/or other charges
pursuant to Clause 9.2, shall be payabie by the Purchuser. These levies/charges shalt
become effective from the date as notificd by the Government/ statutery authority.

9.4 In ail cases, the entire freight cherges, irrespeetive of the mode of trunsportation of  the
Coal supplied, shall be botne by the Purchaser,

10.0 COMPENSATION:

10,1  Oversized Stones:

The Seller shall adjust through regular credit notes 1o the Purchaser amounting to hundred
percent (100%]) of the weighted averapge Base Price, as per the analysed Grade of Coal
applicable for the month in which such supplies were made by the Seller and other
charges pursuant to Clause 9.2 but excluding statutory charges pursuant to Clause 9.3, if
any, and railway freight for the quantity of oversized stones received by the Purchaser
along with the Coal supplies during the month as per the jointly assessed signed
statement or as intimated by the Purchaser to the Seller pursuant to Clause 5.6.3(b) or
5.6.3(c) respectively.

10.2  Excess Surface Moisture

{1} In the event that monthly weighted average Surface Moisture in Coal exceeds seven
percent {7%) during the months from October to May and nine percent (9%) ducing the
months from June to September, the Coal quantities delivered to the Purchaser during
such menth shal! be adjusted for the resultam excess Surface Moisture, which shall be
calculated in percentage by which the Surface Moisture exceeds the foregoing limits,

(ii}  ‘The seller shall give regular credit note on account of excess Surface moisture, as per
clause 10.2(i} above, calculated at the rate of Base Price of Analyzed Grade of coal and
other charges, pursuant to clause 9.2 but excluding statutory charges pursuant to clausc
9.3, if any, and railway freight for the quantity of excess Surface Moisture.

(iin)  Sampling/ analysis and determination of Surface Moisture for compensation shall be
done as per the procedure given in Schedule V.
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1.0 OVERLOADING AND UNDER LOADING:

111 Any penal lreight for overloading churped by the Railways for any consignment shall be
payzbic by the Purchaser. However, if vverlouding is detected from any perticutar
colliery, consistently during three {3) comtingous months, on due intimation from the
Purchaser to this clicet, the Seller indertukes to ke remedial measures,

11.2  For Non coking coal of GCV exceeding 5800 Keul/Kg and goking cou] of Steel Grade [,
Steel Grade I1, Washery Grade 1, Washery Grade |, Semi-coking Grade 1, Semi-coking
Crrade Il and washed Coal, any idle freight for under-loading below the stenciled carrying
capacity, as shown on the wagon or cartrying cupacity based on the actual tare weight or
permissible carrying capacity as notified by the Railways (route-wise) for any particular
type of wagon from time to time, in which case the steneiled carryving capacity as shown
on the wagon is more than the permissible carrying capacity, as the case may be, shall be
borne by the Seller. For all other Grades of Coal, any idle [reight for under-loading below
the stenciled carrying capacity, as shown on the wagon or carrying capacity based on the
actual tare weight, as the case may be, plus two {2) tonnes shall be borne by the Scller.
However, in the cases where permissible carrying capacity is less than the stenciled
cafrying capacity, as mentioned above, the idle freight shall be borne by the Seller only
up to the permissible carrying capacity

[1.3  ldle freight resulting from under loading of wagon, as per Clause 11.2, shall be adjusted
in the bills. Idle freight shall be reckoned as:

(i) For Non coking coal of GCV exceeding 5800 Kcal/Kg and coking coal of Steel Grade |,
Steel Grade I, Washery Grade I, Washery Grade I, Semi-coking Grade I, Semi-coking
Crade I1 and washed Coal, the difference between the freight charges applicable for the
stenciled carrying capacity, as shown on the wagon or carrying capacity based on the
actual tare weight or permissible carrying capacity as notified by the Railways (route-
wise) for any particular type of wagon from time to time, in which case the stenciled
carrying capacity as shown on the wagon is more than the permissible carcying capacity,
as the case may be, and the freight payable as per actual recorded weight of Coal loaded
in the wapgon; and/or

{ii)  For all other Grades of Coal, the dilference between the {reight charges applicable for he
stenciled carrying capacity, as shown on the wagon or carrying capacity based on the
actual tare weight, as the case misy be, plus two (2} tonnes and the Treight payable as per
actual recorded weight of Coal loaded in the wagon. However, in the cases where
permissible carrying capacity is less than the stenciled camrying capacity, as mentioned
above, the difference shall be reckoned between the freight applicable for permissible
carrying capacity and the freight payable as per the actual recorded weight of coal loaded

in the wagon
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12.0 MODALITIES FOR BILLING, CLAIMS & PAYMENT
[2.1 Bilis on Declared Grade basis

12.1.1 The Seller shall ratse source-wise hills for the Con! supplicd o the Purchaser on )eclared
Grade basis. 'The Neller shall roise such bills on rake-to-rike basis for delivery of Coal by
rail and on daily basis Tor delivery of Coual hy rosd and other modes of fransport. Such
bills shall be raised within seven (7} days of delivery.

12.1.2 The Purchaser shall pay in accordance with cither of the [ollowing puyment mechanisins

(a) The Purchaser shall make advance payment for a month in three (3) installments for
availing Coal supphm from the Seller - first (1™ :nsmlhmm on the first (1) day of the
month, second (2™) installment on the cleventh (11™) day of the month and the third (3
installment on the twenly first (2I™ day of the month. Lach of (hese payment
installments shall cover the As Delivered Price of Coal for the Coal quantities that is one-
ninth (1/9"™ ) of the QQ concerned, as per Clause 4.4, Further, cach of these instellments
shall take into accouni the weighted average of Base Prices of Grades mentioned in
Schedule 11T based on actual supplics of immediately available previous month. However,
the third (3') installment shall also include the adjustment amount with regard 10 the
actual quantity of Coal delivered pursuant 10 Clause 6 and the quality of Coal analysed
pursuant to Clause 12.2 vis-a-vis the advance payment made for the previous month. For
the avoidance of any doubt, such adjustmemt amount shall alse include the quantity
adjustment calculated pursuant to Clause {0.] and 10.2,

{h) The Purchaser shall maintain with the Seller an Irrevocabic Revolving Letter of Credit
(IRLC) issued by a bank acceptable 1o the Seller and in the format acceptable te the
Seller and fully conforming to the conditions stipulated in Schedule IV for an amﬂunt
equivalent to As Delivered Price of Coal for the Coal quantities that is one-ninth (1/9™ of
the QQ concerned, as per Clause 4.4. The As Deliverad Price of Coal in this context shall
take into account the highest of Base Prices of Grades mentioned in Schedule I1I. The
IRLC shall be maintained throughout the term of this Agreement. The amount of [RLC
shall be suitably changed whenever there is a change in any component of the As
Delivered Price of Coal. In addition to the IRLC, the Purchaser shall pay advance arount
equivalent to seven {7) days Coal value by way of Demand Draft! Banker's cheque/
Electronic Fund Transfer (CFT).

12.1.3 All the payments shall be made through Demand Draft / Banker’s cheque/ Electronic
Fund Transfer payable at Kolkata/Bilaspur. In the event of non-payment within the
aforesaid stipulated period, the Purchaser shall be liable to pay interest in accordance

with Clause 13.

12.1.4 Advance payment made by the Purchaser shall be non-interest bearing, and it shall
change in accordance with change in the As Delivered Price of Coal.

Model FEA - Mower - Private Litilities (Mew) — Moy 20132, 29
Madified as per tetters no. CLLSEM New Pal (472523471 dated 28 [2.20132, CTL-S &M Now Pol (47252528 dated 31.12.2012, QILUMOSSEMATIEI (Mew
Poly266 dided 02042013, CHLoS&EMCAMOM7I52 (New Pol:384 daled 27052003, CILCMOSENMMTISE (Mew Polydds dmed 19063013,
CILERM Chied 1252 {Mew Pol)d65 doted 29062011 & CIL:S&RMCMOATIE! (Rew Pl o206 dated 0808 2013,

o A7 A /g, 9“‘"?:5 {TTL{L, LA



PN A tvwecr Poooadond . GEE L0 Erebde{ ¥

Clanal vagan sty B ANEL2nhMB bW L peac iy urnder iy Agrecirent - X MW
(FSA wghet o PPALESA S Mo NI

122 Adjustment for saalyzed quality/ Grade

12.2.1 The biils with regard 10 wijustiment for quality, os determined under Clause 5.7, shall be
supported by yelevant documents in respect of the analysis carried out ol ihe following
parameters:

a) Total Maoisture {%e)

b) Equilibrated Moisture (%)
c) Ash (%r:l

d) GCV {Kcal/Kg)

Provided that in the event no sample is colteeted from dispatches by o rake or on any day,
as the case may be, from a source for any reason, the weighied average of the most recent
results available in any preceding month against respective Source and CGrade shall be
adopted for such dispatches for which sumples were not collected.

12.2.2. The Seller shall give regular credit note on account of Grade slippage to the extent of
difference in the Base Price of Declared Grade and gnalysed Grade of Coal. In case of
analysed Grade being higher than the Declared Grade, bonus bill/ claim shall be raised by
the Seller. The credit note on Grade slippage shall be issued by the Scller within seven (7)
days of acceptance of results under joint signature,

12.2.3 The amount arising out of final setilement of any bill pursuant to Clause 12.2.1 thai is
disputed by the Purchaser shall be adjusted for, as part of the third (3'Y) installment
pursuant to Clause 12.1.2(a) that is due for payment in the same month or in the
immediately succeeding month 1o the month in which such settlement takes place.

12.3  Bills of Miscellancous Claims:

12.3.1 The Seller shall, within seven (7) days of the receipt of claim pursuant to Clause 10.1
raised by the Purchaser, issue credit note, which shall be adjusted as part of the third {3™)

installment pursuant to Clause 12.1.2. (g).

12.3.2 The bills towards interest charges pursuant to Clause 13 shall be raised by the parties on
monthly basis by the tenth (10™) day of the following month and the payment shall be
made by fificenth (15" day of the same month.

12,3.3 Compensation for short supply/lifting, as calculated in accordance with Clause 4.6, shail be
payable by the defaulting Party 1o the other Party within a period of ninety (20) days from the
daie of receipt of claim failing which it will attract interest in terms of Clause 13,

12.3.4 Afier expiry of the Year, the Scller shall submil an invoice to the Purchaser with respect
w0 the Performance Incentive payable in terms of Clause 4.12.1 and the Purchaser shall
pay the amount so due within thirty (30) days of the receipt of the invoice failing which it
will attract interest in terms of Clausc 13,

Model F8A - Power - Private Uhilities (Nowd) — Now 202, 30
Madifed a5 per letters no, CPL-SRA Wew Pal (472523:871 dated 28.12,2002, CIL-S&M; Mpwr Bal {£7732) 938 dated 31, 12,2012, CTLACMO SV TI AL  How
Polp26g dated DZOA20Y, CILSEMOMOSTIN) | Maw Pallbdid dated 27.0920013, CLLACMOSERMIIN (iow Molpdds dated 190862015,
CTLeSt U4 7252 Mew Pold A5 dated 22,06 2917 & QL S&M OO 252 {New Polla26 dated DE0O8 115,

G & h A N Lf] At



12.4

12.5

12.6

13.0

14.0

14.1

1o Povwed | eneesd, (MY (U TRgr- 1Y

Tl gipea 1% L ORE L M) AW 6 e bty ey e Agrddinent - 6} bW |
CFNA sudrject o PIA) T SASE My NIt

Diverted rakes/ missing wagons
In case of diversion of rekes en-route or misshing wagoens, bills shill be putd to the Sciler

by the original consignee.

Annual Reconciliation / Adjustments:

The Parties shall jointly reconcile all payments made for the monthly Coal supplics
during the Year by end of’ May ol the following Year. The Purties shall, forthwith, give
credit/debit for the amount falling due, if' any, a3 assessed during such  joint
reconciliation. The annual reconciliation sttement shatl bhe jointy signed by the
authorised tepresentative of the Seller and the Purchaser which shall be final and binding.

In the event of dug date of any payment obligation under this Agreement [alling on
Sunday or a gazetted holiday or Nationwide strike affecting bunking services, the next
first working day shall be the elfective due date for the purpose.

INTEREST ON DELAYED PAYMENT

In the event of delay in payment/adjustment of any amount payable/recoverable pursuant
to the provisions of this Agreement, the Seller/the Purchaser shall be entitled 1o charge
interest on such sum remaining outstanding for the period afier the due date till such time

the payment is made. The interest charged by the Seller/ Purchaser pursuant to this
Clause shall be at the Intercst Rate, as per Clause 1.1(dd).

SUSPENSION OF COAL SUPPLIES
Notwithstanding other provisions of this Agreement, in the event the Purchaser:

(a) Fails to pay any amount including any interest, due to the Seller under this Agrecment
within a period of five (5} days of the same falling due.

(b} In the cvent of any default by the Purchaser in terms of reselling or diverting the Coal

{c) In the event of expiry of validity of PPA

{d) fails to submit a Certificate {annual) from the State / Central Regulatory Authority as
the case may be to the effect that the DISCOM(s) have received consistent supply of
power from the power producer in case of a direct PPA{s) or from the PTC(s) to whom
the power producer has supplied the power to be supplied to the DISCOM({s) under the

PPA.
The Seller shall have the right to resort to any one or more of the following:

(e} Adjust the outstanding amount {rom any amount of the Purchaser lying with Seller
including payments made for coal supplies; and/or

{f) Suspend supplies of Coal to thc Purchascr.
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142 During the period of suspenston ol supplics in terms ol Clisise 14,0 the Sclier shall be
relieved of his obligations o supply Coul. Hewever, the oblignlions of the Murchuser
under this Agreement shull be deemed 1o remuin in full foree,

14,3 In the event of suspension ol Coul supplies pursuant to the Clause 14.1(a), the Seller shall
have the right to continue the suspension Tor as long as the cutstuading payment his not
been adjusted/paid, The Seller shall resume the Coal supplies within three (1) days of
payment of the oulstanding amount together with interest,

144 Inthe event of suspension of Coal supplics pursuant to the Clause 14.1(b), the Seller shall
have the right to continue the suspension of Coal for as long as appropriate arrangements
to the satisfaction of the Seller have not been made by the Purchaser to stop the diversion

ot the re-selling of the Coal,

14.5 In the event of suspension of Coal supplies pursuant 1o the Clause 14.1{c ) the Seller
shall have the right to continuc the suspension of Coal for as iong as (not excecding six
months) the Purchaser does not submit the rencwed/revalidated PPA(s) (executed cither
directly with the DISCOM or through a PTC) to the satisfaction of the Sciler, The
quantity of coal not delivered by (he Seller during the period of suspension shall be
considered as Deemed Delivered Quantity {DDQ)

15.0 SETTLEMENT OF DISPUTES:

15.1 In the event of any dispute, disagreement or difference arising out of or in connection
with this Apreement, including any question regarding its performance, cxistence,
validity, termination and the rights and liabilitics of the Parties to this Agreement
{“Dispute™), the Parlies shall endeavour to amicably settle the same through negotiations
carried out i good faith,

15.2  For the purpose of conducting negotiations, each Party shall designate in writing to the
other Party a representative who shall be authorised to negotiate on its behalf with a view
to resolving any Dispute (the “Representative™), Cach such Representative shall remain
so authorised until his replacement has been designated in writing to the other Party by

the Party he represents.

153 The Representative of the Party which considers that a dispute has arisen shall give to the
Representative of the other Party, a writteo notice setting out the material parliculars of
the dispute ("Dispute Notice™). Within thirty days, or such longer period as may be
mutually agreed, of the Dispute Notice having been delivered to the other Parly, the
Representatives of both Parties shall meet in person, to attempt in good faith and using
their best endeavours at all times, to resoive the Dispute. Once the Dispute is resolved,
the terms of the settlement shall be reduced in wnting and signed by the Representatives

of the Parties
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16.0  TERMINATION OF CONTRACT/AGREFMENT:

16.1 Foree Majeure Act/ Change in Law
Notwithstanding the provisions of Clause 2, this Agreement may be lerminated i the

following events and in the manner specified hercunder:

16.1.1 In the event that either Party is rendered wholly or purtiolly umible 10 perform ity
obligations under this Agreement (" Aflected Pariy ™) becuuse of n Foree Majeure Act, us
described in Clause 17 below, and such inability 1o perlorm lasts for not less than o total
of nine (9) months in continuous form or of twelve (12) months in discontinuous form in
a period of two (2} Years, and in the considersd assessment of the other Parly ("Non-
Affected Party™) there is no rcasonable likelihood of the Force Majeure Act coming o
an end in the near future, such Party shall have the right to terminate this Agreement, by
giving at least ninety (90) days prior written notice o the Affected Party of the intention
to s0 terminate this Agreement. In such event, the termination shail take effect on expiry
of the notice period or ninety (90% days whichever is later, and the Parties shall be
absolved of all rights/obligations under this Agreement, save those that had already
accrued as on the effective date of termination,

16.1.2 In the event that the Purchaser is prevented /disabled under law from using Coal, for
reasons beyond their control, owing to changes in applicable e¢nvironmental and/or
statutory norms, howscever brought into force; the Purchaser shall have the right to
terminate this Agreement, subject to a prior written notice to the Seller of not less than

thirty (30) days.

16.1.3 In the event of any material change in the Coal disiribution system of Seller due to a
Government directive/ notification, at any time after the execution of this Apreement, the
Seller may terminate this Agreement without any obligation/hability after providing the
Purchaser with prior written notice to the Purchaser of not less than thirty {30) days.

16.2 Termination in Event of Defauki
Notwithstanding the provisions of Clause 2

16.2. 1 In the event that the Level of Delivery (LD} falls below thirty percent (30%) or the Level
of Lifting (LL} falls below thirty percent (30%), the Purchaser or the Seller as the case
may be, shall have the right to terminate this Agreement, after providing the other Party
with prior wriften notice of not less thaa thirty (30} days However, such notice is to he
issued within sixty (60) days ol the end of the relevant Year.

16.2.2 In the event that the matter pertaining to the diversion or breach of end use of coal leads
to suspension of the deliveries pursuant to Clause 14.1{b) and the matier cannot be
resolved to the satisfaction of the Seller, the Seller shall have the right to terminate the
agreement forthwith without any liabilities or damages, whatsoever, payvable to the
Purchaser.
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16.2.3 The Selicr, in the cvent of continuntion of suspension for a continceus period of 6
months pursuant 1o Clause 14.1, shall huve the right to terminate this Agreenent by
providing a notice pertod of thirty (30) days.

16.2.4 In the event that either Party sulfers insolvency, appointnent of liguidator (provisional or
final), appointment of recciver of any of material nssels, levy ol any order of attachment
of the material assets, or any order or injunction restraining the Pany from denling with
or disposing of its assets und such order having been passed 15 not vacuted within sixty
(60} days, the other Party shail be entitled to terminate this Agreement

16.2.5 In the event the Purchaser fails to submit the renewed/revalidsied PPA pursuanmt 1o
suspension of coal supplics us per clouse 14.1{¢) and 14.5 within a period of Six {6)
months from the date of expiry of the validity of the PPA, the Sclter shall have the right
to terminate this agreement by issuing a prioy notice of thirty (30} days.

16.2.6 In the event that any Party commits & breach of term or condition of this Agreement
(“Defaulting Party™) not otherwise specified under this agreement, the other Party (“Non-
Defaulting Party™), shall have the right 1o terminate this Agreement afler providing the
Defaulting Party thirty (30) days prior notice and the breach has not been cured or
rectified to the satisfaction of the Non-Defaulting Party within the said period of thirty

(30) days.

16.3 Accrued rights to survive termination
Termination of this Agreement shall be without prejudice to the accrued rights and

obligations of either Party as at immediately prior 1o the termination.

1700  FORCE MAJEURE:

17.1  “Force Majeure Act™ means any act, circumstance or event or a combination of acts,
circumstances and events which wholly or partially prevents or delays the performance of
obligations arising under this Agreement by any Party (“Affected Party™ and if such act,
circumstance or evenl is not reasonably within the control of and not cansed by the fault
or negligence of the affected Party, and provided that such act, circumstance ot event is
in one or more of the [ullowing categories:

a) Flood, inundation of mine, drought, lightening, cyclone, storm, earthquake, adverse geo-
mining conditions, eruption of gases, subsidence and such natural occurrences.

b) Explosion, Mine fire and other fire, contamination of atmosphere by radio active or
hazardous substances.

¢) Civil disturbance such as riof, terrorism etc.
d) Industry wise /nationwide sirikes.
e) Any law, ordinance or order of the Central or State (Government, or any direction of a

statutory regulatory authority that restricts performance of the obligations hereunder;
34
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f)y Epidemic:

g) The enactment, promuigation, smendment, suspension or repeal of any Applicabile Lows
after the date hereat;

h) Any delay or direction or order on the part of the Goverrunent of India or relevant Siate
Government or denial or refusal to gramt ar renew, or any revocation, of medilication of
any required permil or mining lense or governmenta] approvals including those related w
land acquisition or environment/ forest clearance provided that such delay, moedilication,
denial, refusal or revocation was not duc 1o 2 cause atiributable o the Affected Pany,

1) Global shortage of imported Coal or delays caused by supplicr or ne response 0 enquirics
for supply of coal or logistics constraints in transportation of Imported Coal

j)  Any law and order problems affceting conl production and transportation of coal.
k) Failure of supply of Power from Power Supplier{s}

1} The events under Force Majeure for supply ol coal through import shall be in accordance
with the provisions under the side agreciment for supply of imported coal ns per clause

43,1 and 4.3.2.

172 Burden of Proof:

In the event the Parties are unable to agree in good faith that a Force Majeure Act has
occurred; the Parties shall resolve the dispute in accordance with the provisions of this
Agreement. The burden of proof as to whether a Force Majeure Act has occurred shall be
upon the Party claiming the occurrence or existence ol such Force Majeure Act,

17.3  Effect of Force Majeure:

If cither Party is rendered wholly or partially unable to perforn its obligations under this
Agreement because of a Force Majeure Act, that Party shall be excused from whatever
performance is affected by the Force Majeure Act 1o the extent so affected, provided that:

a) Within five (5} Business Days after the occurrence of the inability to perform due to a
Force Majeure Act, the Affected Party provides a writien notice to the other Party of the
particulars of the occwrence, including an estimation of its expected duration and
probable impact on the performance of its obligations hereunder, and continues to furnish
periodic reports with respect thereto, every seven {7) days, during the period of Force
Majeure, '

b} The Affected Party shall use all reasonable efforts to continue to perform its obligations
hereunder and to correct or cure as soon as possible the Force Majeure Act,

Model FEA - Bysrer - Private Thidities { Mew) — Nov 2H 2. 3
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¢) The suspension of performunce shall be ol no geeater xeope and durntion o longer than
is reasonubly necessituled by the Force Mujeure Act,

d) The Affected Party shall provide the ciier Party wilth prompt notice of the cessution of
the Force Majeure Act giving rise to the excuse from performance und shalt thereupon
resume normal perfornunmce  of  obligations under this  Agrecmem with  utmost

promptitude,

¢) The non-performance of any abligation of cither Party that wus required to be performed
prior to the occurrence of a Foree Majeure Act shall not be excused as o result of such

subsequent Force Majeure Act,

fy The occurrence of a Foree Majeure Act shall not relicve cither Patty Irom ity obligations
to make any payment hercunder for performance rendered prior to the occurrence of
Force Majeure Act or for partial performance hercunder during period ol subsistence
Force Majeure Acl; and

g) The Force Majeure Act, shall not relieve either Party Irom its obligation to comply with
Applicable Laws. The Affected Party shall exercise all reasonable efforls to mitigate or

limit damages to the other Party.
18.0 SCHEDULES / ANNEXURES:

The Schedules detailed beiow shall form part of this Agreement.

Schedule -1 - Annual Contracted Guantity (ACQ)

Schedule ~ ! — Bank Guarantee Format for the Security Deposit Submission

Schedule - III - Quality of Coal

Schedule - IV - IRLC stipulations

Schedule- V — Detailed modalities for joint sampling

Schedule - V1 - Procedure for segregation and separate stacking of stones of +250 mm
size at the Power Station and its joint assessment by the Purchaser and the
Seller

Schedule-VII - Option letter for acceptance / surrender of coal supplies to be made
through import of coal
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190 MISCELLANEQUS:

[9.1  Notice: Any notice 1o be given under this Agreement shali be in writing and shall be
deemed to have been duly and praperly served upon the Parties hereto i delivered sgainst
acknowledgement or by registered mail with ackiowledgement due, addressed to the
signatories or the authorised representatives of the signatories nominated in accordance
with (he provisions of this Agreement at the following addresses:

1} Seller’s address 2) Purchaser’s addresy

Designation: CGM/GM (S&M) Bresignation: Hend- Cond Sourcing & [ogisties
Address: Sales & Marketing 1Jepl. Address: 3" Floor, Express Tower,

SECL, H@, Seepat Road, Nariman Point,

Bilaspur {CG) - 495006 Mumbaz-400021

Telephone: (7752-236422 Telephone: 022-39306000
Fax: 07752-246472 Fax: 022-39306008
Email: secl_bsp@rediffmail.com  Email: necraj.sharmag@dbpower.in

192 Amendment: This Agreement cannotl be amended or modified except by prior written
agreement between the Parties.

19.3  Severability and Renegotialion: In the event any part or provision of this Agreement
becomes, for any reason, unenforceable or is declared invalid by a competent court of law
or tribunal, the rest of this Agreement shall remain in full force and effect as if the
unenforceable or invalid portions had nol been part of this Agreement, and in such
eventuality the Parties agree to negotiate with 2 view to amend or modify this Agrecment
for achieving the criginal intent of the Partics.

194 Governing Law: This Agreement, and the rights and obligations hereunder shall be
interpreted, construed and poverned by the laws of India. The courts of Bilaspur shall
have exclusive jurisdiction in all matiers under this Apreement.

19.5  Entirety: This Agreement together with any documents referred to in it, supersedes any
and all oral and written agreements, drafts, undertakings, representations, warranties and
understandings heretofore made relating to the subject matter hereof and constitutes the
entire Agreement and understanding of the Parties relating to the subject matier hereof, Tt
18 expressly agreed thai this Agreement shall supersede all previous discussions and
meetings held and correspondence exchanged between the Seller & the Purchaser in
respect of this Agreement and any decisions arrived at therein in the past and before
coming into force of this Agreement shall have no relevance with reference to this
Agreement and no reference of such discussions or meetings or past correspondence shall
be entertained either by the Seller or the Purchaser for interpreling this Agreement or itg
implementation,
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19.6  Counterpart: This Agreenient may be exceuted in sny number of counterparts andd each
counterpart shall have the sume foree and effect as the original instrument,

19.7  Assignment: The Purchaser shull not, without the express prior written consent of the
Seller, assign to any third party this Agreement or nny purt thereof, or any right, beneii,
obligation or interest therein or thereunder,

19.8  Limitation of Liability: The Parties agree that except us otherwise expressly agreed in this
Agreement, neither Party shall have any right or entitlement to any consequential logses,
costs or damages, loss of profit or market, us a result of o breach by the other Party of this

Agreement

200 IMPLEMENTATION OF THE AGREEMENT

20.1  The respective CEO of the Power Station or his nominated representotive shall be
authorised to act for and on behalf of the Purchaser.

20.2  GM (Sales) or any representative duly authorized by the Seller shall act for and on behalfl
of the Seller.

20.3  Any other nomination of authorised representative shall be informed in writing, by the
Seller and the Purchaser, as the case be, within one month of signing of this Agreement

or by giving 30 (thirty) days’ notice.

20.4 It shall be the responsibility of the Parties to ensure that any change in the address for
service or in the particulars of the designated representative {s notified to the other Party
and all other concemed, before effecting a change and in any case within two (2)
Business Days of such change,
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Notwithstanding anything contsined  herein, this FSA shall not be applicable W
purchaser(s) havingfsecking wpering linkage(s) and/or Purchoser{s) having PPA(s) of
whatever duration permitiing sale/supply of cleciricity ot non-regulated rate or mackel

driven price,

_ , Ao
Signed in presence of the witness /witnesses under mentioned on J?_'quy of Auguxt'2913,

For South Eastern Coalfields Limited

i \Q s
ignature <

Name : P. K, ?ﬁﬁ% m
[hlﬂtk Ieﬂg‘.ﬂ%%@as}'tl?lr:qnﬁfﬁg : ‘
Designation: Director (Tech.) {Oprn.)
Address: SECL, Seepat Road, Bilaspur
Telephone:; 07752-246303

Fax: 07752-246453

Email: dtof@seclhg.com

1. WITNESS

/G ; <
a) Signature § -
by} Name: §. CHAND ULI
{block letters)

¢} Address & Occupation
GM {S&MYHOD, SECL HQ.,
Seepat Road, Bilaspur {CG)-495006

2. WITNESS

a) Signature ““‘]'Ww'&' E,{'ﬂ‘}

b} Name: Dr. ANURAG GARG
{block letters)

¢) Address & Occupation

Chief Manager (S&M)»-Comm.,
S&M Deptt., SECL HQ.,

Seepat Road, Bilaspur {CG)-495006

,4'"";‘
LY

For DB Power Limited

f {, C..-o
Signature ey

7 s
Name: & pc\ Yo \an, PO E e G
(block letters) _
Dﬂﬂignali{ml (11 (RN 3 ﬂ_q' P'lﬁ\.f‘n't\ i;ﬁnﬂ-'\l { “h\kg\\h&;‘\j .
Address: V11 iadacharboeg 10T atan ot "f?l' - 1‘*‘:;‘1(1::
. . A REY e -
Felephone: axw e - 2¢ 2 Gae Pr e A S . Gy
Fax: 03362 .-23<3 ol

Email: 1"1.1,115. a.‘nﬂ'lﬂ o Abpowon e
1. WITNESS

Syl -
a) Signature

b) Name tLlad ertDeA e LA AR

(block letters) o o

o} Address & Occupation %1 V¢ ¢ PN MR E G F .
DL Power LI, AT A RR RS B
poryar. Pobloe Soleca LG e 15 Lo foar (500

2. WITNESS

a) Signature
ool MUS e £ A

b} Name
{block letters)
¢} Address & Occupation ADV1C of

O L Powen tFd, Al Longangs
Cele Y Saspad Load, Lol adpUr (Co G

i5
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Annual Contracted Quantity

Annual Confracted (Quantity

5L
Ne

Wame & location of
the Power Plani
owned by Purchaser

Unil wise
Instnlted
Cupacily
af the
Powir
Stution {in
W)

(Refer Clause 4.1}
Bulance Name of
life** of | Knke Fit
plantunit in | Station
Youry {w.e.l.

date ol

inslallation)

DB Power Limited,
{Total capacity 1200
(2x600) MW
Capacity under this
Agreement-600]
MW} (Unit-1),
Janjgir Champa
Distt, (Chhattisgarh}

HH

35 Yews

Kharsia
(K1HS)

Original [

10A

Juanlily
(Tones)

24,973,000

Schedule-l

Anniual Mode  of | Source
Contracied Tronsport | Coal field
Qunntity al’ the
{T'anngs) Selter

I'o be
i
- l‘-’{ Rail Sourme!

b - Conlfield
submission ol SECL
ol and as per

PRA

* Details of Imported Coal shall be furnished by the Seller o the Purchaser from time 1o time as

and when such Coal is offered.

** Balance life of the Plant/Unit shall be as determined by appropriate authority of Govt. of

India‘as declared by way of “Self Declaration™ by the authorized signatery of the Purchaser as

per Prescribed Format of CIL

# Buyer io provide annual coal requirements for the initial years also

**.04 Quantity means the quantity mentioned in the Letter of Assurance(LO4) issued by the

Sefler to the Purchaser.
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Schedule-1

BANK GUARANTELE FORMAT
FOR SECURITY DEPFOSIT
{Reler Clanxe 3)
On Rs. 50/- Non judicinl Stamp Paper
Duile of [5883¢) vemrmmmmmemmemmmmemaeaas
Edfeclive [t —cemrmmemmnmmsmamaaana-
Iixpiry 1a1g; wrneememcememmmanemnaes
Value 0f 11! rememmemmamca e s
L. [The Chairman —~ cum- Managing Director,

Cgal India Limited,
10, Netaji Subhash Road, Kolkata — 700 0017

2. [The Chairman-cum-Managing Direclor,
{name and address of the subsidiary Company)]

In consideration of Coal India Limited of 10, Netaji Subhash Road, Kelkata - 700 001/
{name of the subsidiary Company) having its Registered Office
at {repd. address of the subsidiary Company)
and Sales Office at {address of the sales office of the subsidiary Company)
(hereinafter referred to as ‘Seller’, which expression shall unless excluded by or
repugnant to the subject or context, includc its legal representatives, successors and
permilted  assigns}  having agreed to  supply Coal/lmpotied Coal to
_ (Name of the Company/ Partncrship firm/ Proprietor) having its
registered oflive al {address of the Company/
Partnership firm/ Proprietor) (hereinafter referred to as the ‘Purchaser’, which term shall
unless excluded or repugnant to the subject or context include its legal representatives,
successors and permitted assigns in case of Company) and, the Purchaser being required
to furnish the Security Deposit as per the tetms of the Fuel Supply Apreement (FSA}

We, (Name and address of the Bank), baving its Head Officc at
{Address of the Head Office of the Bank) (hereinafter called
the Guarantor, which cxpression shall, unless repugnant o the context or meaning
thercof, melude its successors, administrators, executors and assigns) do herchy
irrevocably and unconditionally guarantce and undertake to pay Seller or such other place
or places as may b directed by the Seller all amounts payable by the Purchaser to the
extent of Rs. _ ___#- (Indian Rupees ) at any
time upto _ (date that is sixty-four (64) months from

the date of issue of the Bank Guarantee)} subject to the following terms and condilions :-
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1) The Guarantor shall pay o the Sclier on demid and without any demur, reservation,
conlest, recourse or protest and/ or withoul any reference 1o the Purchaser, Ax to whether
the oecasion or ground has arisen Jor such demand, the decision of he Seller shall be

finai,

2) The Seller shall have the fullest tiberty without reference to the Guaranior and withoul
affecting this guarantes to postpone ol any time or lrom Lime o thne the exercise ol all or
any of its powers and rights under arrangement mude with the Purchoser, and the
Guaranter shall not be released from this guaranlee by any atrangement between the
Seller and the Purchaser or any alterstion therenf made with or without the consent of
the Guarantor or by exercise or non-exercise by the Seller of ali or any ol its powers and
rights against the Purchaser, or any other forhearance, act of omission on the part of the
Seller or indulgence granted by or on behall of the Seller 1o the Purchaser, which under
the law relating to surcty ship would but for this provision have the effeet ol releasing the
Bank as Guarantor from their obligalions under this guarantee.

3 The guarantee herein contained shall not be determined or aftected by the winding up or
insclvency of the Purchaser, but shall in all respects and for all purpose be binding and
cperative until all monies duc to the Seller in respect of all liability or liabilitics of the

Purchaser are fuily paid.

4) It is also agreed that Seller will be entitled at its option to cnforce this guatanice against
the Guarantor as principal debtor in the instance notwithstanding any other sccurity or
guarantee thal the Seller may have in relation 1o the Purchaser’s liability.

5) The Guarantee will remain valid for a period of sixty-four (64) months from the date
hereof and 1o such further period, as may be required and agreed by the Partics and
agreed by the Guarantor before the expiry of the aforesaid validity.

6) The Guarantee shall cover all claims or demand of Seller to the extent of the amount
guarantceed.

7) Notwithstanding anything contained, the linbility of the Guarantor under this Agreement
is restricted to Rs. /- (Indian Rupees _}, and
the same will remain in (orce upto and including the day of {date that is
sixty-four (64) months from the issue of the Bank Guarantes) and 10 such further period,
as may be required and agreed by the Parties and agreed by the Guarantor before the
expiry of the aforesaid validity.

3) This guarantee can be enforced by Seller any number of times for their claims or demand
to the tolal extent of Rs. ./~ (Indian Rupees _ ),
as long as it remains in force.
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N Uniess a demand or clim under this guarsnice is received by the Guaranler in writing

within the period mentioned in clause 5 and 7 hercof, oll rights of the Scller shall be
forfeited and the Guarumtor shall be relived or discharged fron ali Habilities,

10)  The guarantee is operative ot OuUr --------- anumemn e vueeme {Rime gl address ol the
branch) Branch, (Place}.

Signature of the Bankers
With date & Rubber Stamp
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Quality of Coal
iRefer ('lnuse 5.1)

5 Name & Location of the Power “;-l?{:::f
Plant owned by the Purchaser U(mh]}

DB PBower Limited, {Total capacity
1200 (2x600} MW : Capacity under this
L | Agrooment-600 MW} (Unit-1), Janjgir | 250 M0

ﬂﬁt&c{s} mi T

mentioned in
LOA on UV
hasig

]
If

Schedule-111

Corresponding grades in
ernms of eguivalent GCV
**)

(10, G & G12

Champa Distt. {Chhattisgarh)

and when such Coal is offered.

* Details of Imported Coal shail be furnished by the Seller 1o the Purchaser frem time to time as

** Equivalence is indicated based on present grade declaration structure of SECIL..
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Schedube-1V

IRLC Stipulations
{Refer Clause 12,1.2(b))

In the event the Purchaser opts to subntit IRL.C, g3 per the payment provisions luid down in
Clause 12.1.2 (b), the IRLC shail conform to the following conditiony:

1. The undetlying amount of IRLL shall be eyuivaient o As Delivered Price of Coal for
the Coal quantities that is one-ninth (1/9} of the QQ concerned, as per Clause 4.4,
Further, the As Delivered Price of Coal in this context shall take inte aceount the highest
Base Price of the Grades mentioned in Schedule 1,

2. The underiying amount of [RLC shall be suitably changed whenever there is o change in
any component of the As Delivered Price of Coal.

3. The term of the IRLC shall be for a minimum period of one year, and the same shall be
renewed one month prior to its expiry s¢ as to remain valid throughout the term ol the

Agreement.

4. 100% payment shali be released in favour of the Sciler against the bills/ invoices duly
signed and submitted by the Seller.

5. IRLC shall be automatic without any reinstatement clause, accordingly the amount of
each drawi shall be automatically reinstated.

6. IRLC shall be issued by a bank acceptable to the Selier

7. All IRLC charges including those related to opening, establishment, negotiaticn, re-
instatement, amendment or any other incidental charges shall be borne by the Purchaser

8. All documents drawn under this IRLC shall be in English langvage only.

8. All amounts under this IRLC shall be payable at | to be mentioned by
the Seller].

i0. There shall be no restriction for the number of drawls in a month.
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SCHEDULLEK -V

Detailed modalities for joint sampling

Modalitics for collection, handling, storage und preparation of joint samples:
General

Sample shall be collected source wise, grade wise and Power stution wisc.

Samples shall be collected, packed snd transported in such a manncer so a5 10 make these
tamper proof to the satisfaction of Scller and Purchaser for which detailed procedure may
be worked out at sampling sites jointly by representatives of Seller and Purchaser

Name the colliery / siding / Power Station, dote of collection and other identification
details {eg. Rake no. in case of rail supply) shall be maintained in a register and a proper
code number shall be assigned for cach sample for idenfification and reconciliation of

tesults.

Laboratory samples prepared shall be in the size of 12.5mm for Total Moisture and for
ash, moisture and GCV analysis 212 micron 1S Seive. Precaution shall be taken so that
before analysis, int test laboratory , further sieving or pulverizing is not required.

Proper analysis records shall be maintained at the laboratories where the samples arc
analysed.

Samples collected at the loading end shall be analysed as per BIS Standards (1S:1350 Part
[ — 1984) for determination of ash and moisture content and as per (IS:1350Part-11-1970)

for GCV,

Monthly statements containing the details of each and every analysis result finalized
during a month based on joint analysis, as the case may be, shall be prepared indicating
inter-alia the quantity of Coal covered by the respective analysis results. Such monthly
statcmenis shall be duly authenticated jointly, as applicable and respective analysis
results shall be applied to the corresponding quality of Coal for billing/ commercial

purpose

The final pulverized sampie shall be divided into two equal parts. One part shall be kept
for analysis at the Seller’s laboratory at loading end and the second part will be retained
as stand-by sampie under the joint custody and seal of Seller and Purchaser al the loading

end.

Samples drawn at loading cnds shall be analysed in designated laboratories al loading end
in the presence of Seiler and Purchaser.
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i} The samples shall be identilied jointly at the time of unatysis in the laboratary by the

code number already ussipned us per elaose 1 1ic).

COLLECTION OF SAMPLES FROM WAGONS:

In casc of dispatch by Ruil coch rake {source wise, grade wise and Power Station wise} of
Coal supplied Irom one Delivery Point shall be considered as a Lot for the purpose of

sampling.

In case of Coal dispatches through MOGR the sample collected (e cach yake (source
wise, grade wise and Power Station wise) losded from the respective Delivery Poinl
during the day shall be pooled 1ogether and shall be considered us o lot Jor the purpose of

sampling.

Each rake shall be divided into sub-lots in o manner thut the quantity of Coal/number of
wagons in such sub-lots is more or less equal. The number of sub lots shall be determined
as under :

[ No. of wagons in the rake Number of sub lots
Up to 30 wagons 4
>30 wagons up to 50 wagons 5
> 50 wagons and above 3)

From each of the sub lots one wagon each shall be selected as per random table in 18: 436
(Part I/Section I} 1964 or its latest version for collection of increments.

In each wagon selected for sampling, the sample will be drawn from the spot in a
manner so that if in one wagon the sample is collected at on¢ end, in the next wagon the
spot will be in the middle of the wagon and in the third wagon at the other end and this
sampling procedure will be repeated for subsequent wagons.

Before collecting the samples, the spot will be leveled and at least 25 ¢ of Coal surface
shall be removed/ scrapped from the top and the place will be leveled for an area of 50

cm by 50 cm.

About 50 kg of sample shall be collected from each selected wagon in the rake of a
source by drawing 10 increments of approx. 5 kg each with the help of shovei/scoop.

Any stonefshale of  size more than that indicated in Schedule-III shall be
removed/discarded, however all stones/ shale of size in terms of Schedule III shall fonn

part of the sample collected.

Source wise, g}ada wise and Power Station wise Samples collected from all the selected
wagons in 4 rake shall be mixed (grade wise/source wise/Power Station wise) separately
to {orm Gross Sample accordingly,

Item {d) to (g) above shail be applicable for Coal supplied in box wagons as well as
BOBR wagons where there is no live overhead traction line.
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k) In case of having live overhead traction fine, the purtics shall ensure thit the power
supply in the over head traction is switched olff 1o favililnge colicetion of juint swmples
from BOX / BOBR wapgons pursuunt to points (i) ta (g) ubuve,

13 COLLECTION OF SAMPLES OF COAL DESPATCHES BY ROAD

a)  Sample shall be collected colliery wise / grade wise on duily basis during a doy i.c.
6,00 Hr to18.00 Hr

b)  The first truck for joint sampling on 2 day shall be selected randomly from the first
eight trucks placed for loading by the Purchaser. Livery cighth (8") truck there after
shall be subjected to joint sampling.

¢}  The spot at the top of the truck, will be keveled and at least 25 cm of Coal surface
shall be removed/scrapped from the top and the place will be leveled for an arca of
5¢ cm by 50 cm for collection of sample,

d)  About 30 kg of sample shall be collected from cach truck by drawing 6 increments
of approx. 3 kg each with the help of shovel/scoop.

e)  All the samples collected from every eighth truck shali be mixed together grade
wige to form a Gross Sample,

) Any stopefshale of size more than that indicated in Schedule-l{] shall be
removed/discarded, however all stone / shale of size as mentioned in Schedule 11
shall form the part of the sample collected.

1.4 COLLECTION OF SAMPLES FROM CONVEYOR BELT

a)  In case of supply by conveycr belt sample shall be collected in increments of full
cross section and thickness of the stream in one operation in a regular interval of
time as mutually decided by both Seller and Purchaser and lot shall consist of
samples so collected during a day i.e. .00 Hr to 0.00 Hr. of the following day.

b)  Belore collecting the increments, the speed of the conveyer and quantum of
material passing a certain point in a given time shall be ascertained so that an
appropriate spacing of time between increments may be arranged over the whole of

the low.

¢)  Ifitis practicable to stop the belt periodically, increment may be collected from the
whole cross section of the stream by sweeping the whole of the Coal lying between
the sides of a suitablc frame placed across the belt. The frame should be inserted in
the Coal until] it is in contact with the belt across its full width.

d}  Minimum 150 kgs of samples to be collected for daily Gross Sample.
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1.3 COLLECTION OF SAMPLES FROM STOCKPFILE

a) For the purpose of sampiing, the quantity of Coal in the stock pile shall be divided ino o
suitable manner of sub-lots as specified in the following tabke:

W};Hhu lot (M) No. of Sub-lots
w 2

501 10 1000 :
100110 2000 - e )
SeoTeaon0 T T
Over 3006 e

b} The surface of each sub-lot shall be leveled and one point Tor approxinuately every 250
MT of material in the sub-lots shall be chosen at random for taking gross sample as per
the following procedure:

i. In case height of the stock pile is not more than 1.5 metre, the material shall be
collected at every selected point by taking the whole sectien of Coal from top to
bottom over the area of a circle of 30 cm diameter.

ii. In case the height of the stock pile is more than 1.5 metre, the sample shall be
collected at every selected point by taking the material over an area of a circle of
30 cm diameter and up to a depth of 1.5 metre.

1.6 PREPARATION OF MANUALLY COLLECTED SAMPLES:

1.6.1 The Gross Sample collected will be divided into two pertions. One portion {one fourth of
the Gross Sample) called Part-1 will be used for analysis of Total Moisture and the other
portion (three fourth of the Gross Sample) called Part-2 for determination of ash,
maoisture and GCV on Equilibrated basis .

1.6.2 The Part-2 Sample shall be jointly reduced into laboratory sample on the date
immediately following the date of collection. The final laboratory samples will be
divided into two paris viz. Sel~ [ and Set — II

+ Sct— I shall be used for joint analysis of ash, moisture and GCVat loading end as per BIS
standards IS 1350 Part 1-1984 and [S 1350 Part-11-1970 as applicable.

+ Set — II shall be kept under joint seal as stand-by sample in the safe custady for a period
of fourieen days or until the apalysis results of Set — I are accepted wilhout dispute,
whichever is earlier,

a) The Gross Samples for each Delivery Point shall be scparately crushed to {-) 5 cm by
mechamcal means, mixed thoroughly, coned and quartered.
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Two opposite quarters shall be retained and the rest rejected.
The retained material shall be further mixed, hadved nnd one balf retained.

Material so obtained shall be crushed w 12,5 mm by o Jaw Crusher and then te 3.3 mm
by a palmac type of reduction mill/ or juw crusher.

The crushed material shall be reduced ecither by coning and quartering or by ruflling to 2
kes,

The sample so reduced shall be finally ground to pass theough 212 micron 18 sieve using
a Raymond mini mill,

From the final sample passing through 212 micron 18 sieve, 1.5 Kg shall be taken, which
shall constitute the laboratory sample.

Such laboratory sample shall be divided into two cqual ie. Set-I and Set-[1 as mentioned
at 1.4.2. The sample shall be kept in glass or polythene container,

All tools and tackles, plastic bags, scaling compound and other items reguired for
collection, preparation, storage and analysis of the sample shall be provided by the Seller.

PREFPARATION OF TOTAL MOISTURE SAMPLE AND DETERMINATION
OF TOTAL MOISTURE:

Part — 1 Sample shall be analysed jointly at the Delivery Point for determination of Total
Maosture as per IS: 1350{Part —[) - 1984.

For rail supplies, rake wise Surface Moisture shall be determined at loading end. For
supplies by modes other than rail, Surface Moisture shall be determined jointly at loading
end on daily basis.

The samples shall be divided into two parts and shall be szaled in two previously weighed
air tight plastic containers duly labeled and coded as Set-1 ™ and Set-II™ (the weight
shall include any sealing material to be used alse) immediately. Weight of each part of
such sample shall be minimum 5 kg. The second set Set-1I™ of Coal samples shall be set
aside as stand-by sample. All the containers shall be scaled at the time of sample
collection in such a manner that there is no loss of moisture. All the containers, after the
collection of the sample and scaling, shall be individually weighed. All the weights,
beforc and after the collection of samples shall be jointly recorded.

An empty tray measuring 4 feet x 3 feet shall be weighed. The sample for joint analysis
shall be spread in this tray. The weight of Coal of the tray shall be rceorded,

This tray containing thc sample shall be kept under joint lock in a room/laboratory
furnished with either ceiling fans or with exhaust fan for drying the sample for 24 hours.
If the samplc is not rcascnably dry the period of drying may be extended to further
periods of 24 hours, till the samplc is dry.
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f) The tray shall be weighed again and weight noted. Again the sumple shudl be kept for
drying for about 2 hours amd again weighed and this process shall be repeated till constant
weight is achieved. This would normnlly tnke 2-4 hours, ‘The final weight shall be token
and loss in weiglht that is W1 in the ©s1 stage of air deying shall be recorded,

g) This sample shall now be erushed o -12.5 mm size in o crusher. Coning and quariering
shall be done to reduce the sample gunntity to 5 kg.

h) This sample of -12.5 mmn of upproximmely 5 kg shall be weighed and kept in an oven at
ambient temperature of 38%C for about 2 hours. Again weight shall be taken and the
process of healing cooling and weighing shall he continued til! constant weight is

reached.

) The loss in weight shall be recorded as W2 that is the loss of weight afler 2nd stage

drying.

i} This sarmple of approximately 5 kg after the 2nd stage of drying shall be crushed to -3,35
mm size and the same shall be reduced 1o half Kg. by quartering and coning,

k) Out of the half kg of sample 10 pms of Coal sample shall be taken in a weighed glass dish
and kept in the drying oven at 108 +/- 2°C for about 90 minutes.

1} The dish shall be cooled and weighed. Heating, cooling and weighing shall continue till
constant weight 15 reached.

m) The loss of weight shall be recorded as W3 that is the weight loss in 3rd stage drying.
n) Based on the above procedure, the Total Moisture shall be computed jointly.

0} All tools and tackles, plastic bags, sealing compounds and other items reguired for
collection, preparation, storage and analysis of the sampie shall be provided by the Seller,
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SCIHEDULE - Vi

Procedure for segregation and separate stncking of stones of +258) mm size ut the Power
Station and its joint axsessment by the Purchaser and the Seller

1} The stones segregated front Coul supplies received from Seller during 8 month ot the
power plant end shall be collected and stacked separately by Purchuser ot o suitable
location identifled mutually by the Purchaser und Seller.

2) Such materiais will be stacked in a manner that the same can be measured properly for
volume.

3) (a) Such material collected and stacked during a month shall be loaded into trucks ond
weighed at nearest weighbridge to determine weight of such material received during the

month.

(b} In the event entire stock of such malerial cannol be weiphed as per 3 (a) of the
schedule, at least 5 trucks of such material loaded from the heap on random basis shall be
weighed at the nearest weighbridge to determine the volumetric conversien ratio of such
material, i.¢. weight per unit of volume. The same conversion ratie will be applied for
determining total weight of the heap of such material. The heap contzining the entire
stock in such cases shall be measured for volume prior to loading in the trucks and the

same recorded jointly.

4} Two trucks of such material weighed as above wiil be randomly selected and unloaded at
an identified place near the heap and material of +250 mm size will be manually
segregated . After such segregation, the same will be weighed at the nearest weighbridge
to establish the percentage of material +250mm size in the sample. This percentage will
be applied to the total weight of heap determined as per 3(b) to find the weight of
material 250 mim size in the heap.

5) After determination of weight pursuant to Clause 3 of this Schedule, the stones shall be
disposed off by the Purchaser at a suitable place.

6)  All infra-structural arrangements including for tools, tackles, equipments, tucks  and
manpower shall be arranged and provided by Purchaser at their own cost.

7) The Purchaser shall provide access to the Seller for examination of all documents /
records pertaining to the above claim, if the Seller so desires.
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SCHEDULE-VII

Option letter for confirming acceptance fsurrender of conl xupply (o be made through
import in terms of clause 2.8.3.1 ol the Modificd Model FSA npplicable for New Private
Power Utlities/IPPy.

.......................................

Sub . Acceptance / Surtender of Coul through impon,

This has reference to the Letter of Assurunce issucd 10 you  wvide letier No....... for
supply of Coal subject 1o fulfillment of the conditions as stipulated in the said letier,

Clause 4.3 of the FSA provides that the Seller shal! huve the option to supply the balance
quantity of coal through import not excecding, unless otherwise agreed between the parties, 15%
of the ACQ in the year 2012-13, 13-14 and 14-15, 13% of ACQ in the year 2015-16 and 5% of
the ACQ for the year 2016-17 and onwards after mecting the quantity available from domestic
production,

Accordingly, the imported coal likely to be supplied during............ (year)is ..........% of the
ACQ.

In order to enable the Selier to make firm arrangement for sourcing coal through import,
the Purchaser is required to opt for either of the following two options.

Option-A: Confirmation for acceptance of coal through import:

i) The Purchaser agrees unconditionally to aceept supply of coal through import at a
ptice, specification and source ay may be decided and offered by the Seller/
CILdeclared by CIL from time to time.

ii) The Purchaser would indicate acceptance for either the full quantity or a part of the
offered quantity to be supplied through import to be expressed in terms of
percentage of ACQ. In case of Purchaser giving consent for supply a parl of the
offered quantity, the part quantity not accepted shall be considered as Deemed
Delivered quantily as per clause 4.11.1{(v) and 4.11.2(iv).

iify  The Build-up-Period as per clause 2.10 of the FSA which is at present for a period
of six months from the Effective Date shall stand extended for a [urther period of
six months for supply through import to enable the Seller arranging the same after
obtaining firm commitment from the Purchaser.

iv) The Purchascr pgiving this option shall have to enter into a Side Agreement
separatcly for covering the commercial terms and payment modalitics for the
supply through import. The Side Agreemeni shall form an intepral part of this
Agreement and legaiiy enforceable.
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Option-B: Confirmation for Surrender of coal through import

1) The Purchaser unconditionnlly surrenders the component off ACQ offered by Lhe
Seller through import.
ii) The Quantity of imporied coal surrendered by the Purchuser shall stand s Deemed

Delivered Quantity as per cliuse 4.1 1.1{v) and 4.1 | 2{iv}.

iii)  The penal provision for supply helow B0% and up o 65% of ACQ for the yeors
2012-13, 2013-14 and 2014-15 n»nd below 80% and up o 67% of ACQ for the
year 2015-16 shall not be applicable. The penal provision for supply below 75%
shali be applicable from the yeur 2016-17 und onwurds.

The Purchaser may request for a change of the oplion exercised by him carlier but such request
has t0 be made by him at least three months in advance,

Either of the above two options is required to be exercised before or at the time of signing of the
F3A by endersing the format appended below,

You are therefore requested to confirm acceptance of gither of the above options by endorsing the
copy of the letter in the following manner.

Yours faithfully
(CGM/GM-Sales)

We, herby confirm that we have read and understood the above including the terms of FSA
dated.............and accordingly exercise our unconditional acceptance for the Option A/B (strike
out whichever is not acceptable). and regquest you to take necessary further action.

(In case of exercising option A)

The supply intended to be taken in terms of the percentage of ACQ through import: ...............

Signature

Name of the Authorised Signatory
(Purchaser)

SEAL

Date:
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I Bank Guarantee Detatls
Issued lssued Bank Guarantee Amount in

Sr.
2 No.to
3 1SECL
4 2SECL
5  3SECL
6 4SECL
7
8
4G 1MCL
1 2mMCL
11 ImMCL
12 4mMCL
K]
14  1nCL
15 2mCL
14 3INCL
17
18
19 1C1L

210

by

108}
1B
DBl

i)

1084
IDEI
1Del

(jo35])

DBl
BOI

B

DBl

No. Rupees

20039138IBGPNOO2 14,23,29,000
110138BGPOC0O3 08,593,597, 400
1101381BGPOCROS 02,84,65,800

110138(BGPOGCO6 02,84,65,800

2009138I1BGPOONL 10,98,68,000
110138IEGPODO04 03,29,60,400
1101381BGPO0OOO7 01,09,86,800

1101381BGF00011 01,0%,86,800

2010138IBGPOODS 26,94, 14,400
J1A0IFEBG111133 (0B,08,24,320

0160IPEBG 120280 26,94,14,400

1101381BGPD0013 17,60,00,000

Effective
From

18
May'2009

Guarantee valid Last date of
lodgement of claim Remarks

upto

15

Movermber' 2013
30

29 NMay'2011 September'2013

4
June'2011
10
June'2011

14

May' 2009
04 June
2011

27
June'2011
15 Sept.
2011

20
September' 3013
a0
September'2013

30
September'2013
a0
September'2013
30
September'2013
30
September'2013

24

25 May' 2010 September2012

19
Dec.'2011
12
Apr.'2012

Q5
Mow.'2012

24
Septermnber'2013
24
September2013

D4
Navember'2013

15 November' 2013

30 September2Ql3

30 September'2013

30 5eptembes’2013

30 September 2013

30 September2013

0 September 2013

30 September'2Gi3

24 Sepiember' 2017

24 September'20]3

24 September 2013

o November 2013

Commitmeant
Gaurantee
Add. Comm.
Gaurantee
Add. Comm.
Gaurantee
add. Comm.
Gaurantee

Commitment
Gaurantee

Add. Comm.
Gaurantee

Add. Comm.
Gauranieeg
Add. Coram.
auranies

Commitment
Gauraniee {Di¢)
Add. Camm.
Gauranige
Commitment
Gaurantee{New]

Bank Gaurantee

< N E;z_r;(' .

be 15,5 12,80~
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