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THIS AGREEMENT IS MADE ON THE 1sT DAY OF NOVEMBER 2013 

Between 
. . 
. . . 

(1) Jaipur Vidyut Vitran Nigam. Ltd. (JVVNL), (the "Procurer 1 ") 

(2) Ajmer Vidyut Vitran Nigam Ltd. (A VVNL), (the "Procurer 2") 

(3) Jodhpur Vidyut Vitran Nigam Ltd. (JdVVNL), (the "Procurer 3") 

and 

PTC India Limited, (the "Seller") 

I . : 
(The "Procurer 1 ", "Procurer 2", and "Procurer 3" are (hereinafter collectively referred to a's 
i the "Procurers" and indiVidually as a "Procurer"), and each of the "Procurer" and "the 

"Seller" are indiyidually referred as "Party" and collectively to as the "Parties") 

Wiheteas: 
! . I 

j 

i 

I 1 , I .. , 

A. In ac~or1ce with the Competitive Bidding Guideli*es (~,defined hereund~r}, 

the Irrocurer I Authorized Representative, had initiated a ·competitive bidding 
: ! 

proc~ss thr ugh issue of RFP for procurement of po.wer for long term under 

Casefl hi ing procedure for meeting the Procurer(s)!s base load po~er 
. I 

: ' requi1;-emen 



PPA for long term power procurement under Case -1 

B. Pursuant to the said bidding process, PTC India Limited has been selected 

by the Procurer/ Authorized Representative, as the Seller for sale and supply 

of electricity in bulk to the Procurer(s), for the Aggregate Contracted 

Capacity (as defined hereunder) of 410 MW, in accordance with the terms 

of this Agreement. 

C. The Seller has provided to the Procurer(s), Contract Performance Guarantee(s) 

as per format specified in Schedule 9 of this Agreement 

D. NotUsed. 

E. The Parties hereby agree to execute this Power Purchase Agreement setting out 

the terms and conditions for the sale of power up to the Aggregate Contracted 

Capacity by the Seller to the Procurer(s). 

F. The Procurer(s) agree, on the terms and subject to the conditions of this 

Agreement, to procure power up to the Aggregate Contracted Capacity and pay 

the Seller the Tariff as determined in accordance with the tenns of this 

Agreement. 

G. The Procurer(s) have further agreed to make an application to the Appropriate 

Commission for the adoption of the Tariff under Section 63 of the Electricity 

Act, 2003. 

H. All the other RFP Documents have been executed by the Procurer(s) and the 

Seller simultaneously with the signing of this Agreement. 

I. Not Used 

Now therefore, in consideration of the premises and mutual agreements, covenants and 

conditions set forth herein, it is hereby agreed by and between the Parties as follows: 
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1. ARTICLE 1: DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

The terms used in this Agreement, unless as defined below or repugnant to the context, 

shall have the same meaning as assigned to them by the Electricity Act, 2003 and the 

rules or regulations framed there under, including those issued/ framed by Appropriate 

Commission (as defined hereunder), as amended or re-enacted from time to time. 

"Act" or "Electricity 

Act, 2003" 

"Affiliate" 

··Aggregate Contracted 

Capacity" 

"Agreement" or "Power 

Purchase Agreement" or 

"PPA" 

"Appropriate 

Commission" 

"Assessed Capacity" 

"Authorized 

Representative" 

"Availability Based 

_Tariff': or "ABT'' 

shall mean the Electricity Act, 2003 and any rules, amendments, 

regulation, notifications, guidelines or policies issued there under 

from tlme to time; 

shall mean a company that either directly or indirectly 

i. controls or 

ii. is controlled by or 

iii. is under common control with 

a Bidding Company (in the case of a single company) or a Member 

(in the case of a Consortium) and "control" means ownership by 

one company of at least twenty six percent (26%) of the voting 

rights of the other company; 

with respect to the Seller, shall mean the aggregate capacity in 410 

MW contracted with the Procurer(s) for supply at the 

Interconnection Point from the Power Station's Net Capacity;· 

shall mean this Power Purchase Agreement including its recitals 

and Schedules, amended or modified from time to time in 

accordance with the terms hereof; . 

shall mean the the CERC, or the SERC or the Joint Commission 

referred to in Section 83 of the Electricity Act 2003, as the case 

maybe; 

in relation to the Power Station, shall mean the result of the most 

recent capacity assessment carried out by the Control Centre 

or as ensured by the Seller in accordance with Article 5.5 of this 

Agreement; 

shall mean Rajasthan Rajya Vidyut Pr~saran Nigam Ltd., the body 

corpomte authorized by the Procurer(s) to carry out the 

bidding process for the selection of the Successful Bidder on their 

behalf; 

Dlrecu.~;o;;' q~ ::.::;; ·" :··\~t!I•J5r.g) 
J. V.VJ'ri.L., J .. w"illi. 

Jaipur. Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd &Jodhpur Vidyut Vitran Nigam 
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"Availability Factor'' or 

"Availability" 

"Available Capacity'' 

"Bid" 

"Bid Deadline" 

"Bidding Company'' 

"Bidding Consortium" 

or "Consortium" 

"Bidding Guidelines" or 

"Competitive Bidding 

Guidelines" 

"Bill Dispute Notice" 

"Business Day'' 

"Capacity Charge" or 

"Capacity-Charges" 

"Central Transmission 

Utility" or "CTU" 

"CERC" 

"Change in Law" 

"Competent Court of 

Law" 

"Consents, Clearances 

and Permits" 

Regulations, 2004, as amended or revised from time to time, to the 

extent applied as per the terms of this Agreement; 

shall have the meaning ascribed thereto in ABT (provided that in 

place of Installed capacity and Normative auxiliary consumption it 

shall be Aggregate Contracted Capacity); 

shall have the meaning ascribed thereto in ABT; 

shall mean Non-Financial Bid and Financial Bid submitted by the 

Successful Bidder, in response to the RFP, in accordance with the 

terms and conditions of the RFP; 

shall mean the last date and time for submission of the Bid 

in response to the RFP, i.e. 18th September, 20 12; 

shall refer to such single company that has submitted the Bid in 

accordance with the provisions of the RFP; 

shall mean a group of companies that has collectively submitted the 

Bid; 

shall mean the "Guidelines for Determination ofTariffby Bidding 

Process for Procurement of Power by Distribution Licensees", 

issued by Ministry of Power, Government of India, under Section 

63 of the Electricity Act, 2003 on January 19, 2005 and as amended 

from time to time till the Bid Deadline; 

shall mean the notice issued by a Party raising a Dispute regarding 

a Monthly Bill or a Supplementary Bill issued by the other Party; 

shall mean with respect to Seller and Procurer(s ), a day other than 

Sunday or a statutory holiday, qn which the banks remain open for 

business in the State of Rajasthan; 

shall have meaning ascribed thereto in Schedule 4; 

shall mean the utility notified by the Central Government 

under Section-38 of the Electricity Act 2003; 

shall mean the Central Electricity Regulatory Commission oflndia, 

constituted under sub- section (1) of Section 76 ofthe Electricity 

Act, 2003, or its successors; 

shall have the meaning ascribed thereto in Article 1 0.1.1 of 

this Agreement; 

shall mean any court or tribunal or any similar judicial or quasi

judicial body in India that has jurisdiction to adjudicate upon issues 

relating to this Agreement; 

shall mean all authorizations, licenses, approvals, registrations, 

permits, waivers, privileges, acknowledgements, agreements, or 

concessions required to be obtained from or provided by any 

.__,Q\A l.!-1;. 
:-.~ ~)\ 
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concerned authority for the purpose of setting up ofthe generation 

facilities and/ or supply of power; 

"Consultation Period" shall mean the period of ninety (90) days or such other longer 

period as the Parties may agree, commencing from the date of 

issuance of a Seller Preliminary Default Notice or a Procurer 

Preliminary Default Notice as provided in Article 11 of this 

Agreement, for consultation between the Parties to mitigate the 

consequence of the relevant event having regard to all the 

circumstances; 

"Contract Performance shall mean the irrevocable unconditional bank guarantee, submitted 

Guarantee" or to be submitted by the Seller or the Successful Bidder on behalf 

of the Seller to the Procurer(s) from a bank mentioned in Schedule 

11 of this Agreement in the form attached hereto as Schedule 

9, in accordance with the terms of this Agreement and RFP; 

"Contract Year'' shall mean the period commencing on the Effective Date (as 

defined hereunder) and ending on the immediately succeeding 

March 31 and thereafter each period of twelve (12) months 

commencing on April 1· and ending on March 31; 

Provided that: 

(i) in the financial year in which the Scheduled Delivery Date 

would occur, the Contmct Year shall end on the date 

immediately before the Scheduled Delivery Date and a new 

Contract Year shall commence once again from the 

Scheduled Delivery Date and end on the immediately 

succeeding March 31, and thereafter each period of twelve 

(12) months commencing on April 1 and ending on March 

31, and 

(ii) provided further that the last Contract Year of this 

Agreement shalt end on the last day of the Term of this 

Agreement; 

And further provided that for the purpose of payment, the Tariff 

shall be the Quoted Tariff for the applicable Contract Year as per 

Schedule 8 of this Agreement; 

"Contracted Capacity" with respect to each Procurer, shall mean the allocation of 

the Aggregate Contracted Capacity to each of the Procurers as 

provided in Schedule 1 hereof, subject to adjustment as per 

terms of this Agreement; 

"Control Centre" shall mean the RLDC and/or SLDC or such other load control 

centre designated by the Procurer(s) from time to time through 

which the Procurer(s) shall issue Dispatch Instructions to the Seller 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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"Declared Capacity" 

"Delivery Date" 

"Delivery Point" 

"Developer'' 

"Direct Non-Natural 

Force Majeure Event;-' 

"Dispatch Instruction" 

"Dispute" 

"Due Date" 

"Effective Date" 

"Electricity Laws" 

"Energy Charge" or 

"Energy Charges" 

"Event of Default" 

"Expiry Date" 

for supply of power; 

shall mean the Power Station's Net Capacity at the relevant time at 

the Interconnection Point (expressed in MW) as declared by 

the Seller in accordance with the Grid Code and dispatching 

procedures as per the Availability Based Tariff; 

shall mean the date on which the Seller commences supply of the 

Aggregate Contracted Capacity to the Procurer(s); 

shall mean the STU Interface(s) as specified in Schedule 1 of this 

Agreement; 

shall mean the owner of the Power Station from which the Seller 

shall supply the Aggregate Contracted Capacity to the Procurer(s); 

shall have the meaning ascribed thereto in Article 9.3 of this 

Agreement; 

shall mean any instruction issued by the Procurer(s) through 

the concerned SLDC I RLDC to the Seller, in accordance with 

applicable Grid Code and this Agreement; 

shall mean any dispute or difference of any kind between a 

Procurer and the Seller or between the Procurers Gointly) and the 

Seller, in connection with or arising out of this Agreement 

including but not limited to any issue on the interpretation and 

scope of the terms of this Agreement as provided in Article 14 of 

this Agreement; 

shall mean the thirtieth (30th) day after a Monthly Bill or a 

Supplementary Bill is received and duly acknowledged by the 

Procurer(s) or, if such day is not a Business Day, the immediately 

succeeding Business Day, by which date such Monthly Bill or a 

Supplementary~ Bill is payable by such Procurer(s); 

shall have the meaning ascribed thereto in Article 2.1 of this 

Agreement; 

shall mean the Electricity Act, 2003 and the rules and regulations 

made thereunder from time to time along with amendments thereto 

and replacements thereof and any other Law pertaining to 

electricity including regulations framed by the Appropriate 

Commission; 

shall have the meaning ascribed to this term under Schedule 4 of 

this Agreement; 

shall mean the events as defined in Article 11 of this Agreement; 

shall mean the date which is the twenty fifth (25th) anniversary of 

the Delivery Date or such extended period as mutually agreed upon 

by both Parties; 

\t 
Direcfftjr {i·~·~::~~~-~-·?·' ~;·.·-: 

J. V. Jr:N~.i:., JAL . . ; ... 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam 
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"Financial Closure" 

"Force Majeure" or 

"Force Majeure Event" 

"Fuel" 

"Fuel Supply 

Agreement(s)" 

"Grid Code" I "IEGC" 

or "State Grid Code" 

"Indian Governmental 

Instrumentality'' 

"Indirect Non-Natural 

Force Majeure Event" 

"Injection Point" 

"Installed Capacity" 

"Insurances" 

"Interconnection 

Facilities" 

shall mean the execution of all the Financing Agreements required 

for the Power Station and fulfillment of conditions precedents and 

waiver, if any, of any of the conditions precedent for the initial 

draw down of funds there under; 

shall have the meaning ascribed thereto in Article 9.3 of this 

Agreement; 

shall mean the primary fuel used to generate electricity namely 

Domestic Coal 

shall mean the agreement(s) entered into between the Developer 

and the fuel supplier for the purchase, transportation and handling 

of the Fuel, required for the operation of the Power Station. 

In case the transportation of the Fuel is not the responsibility of the 

fuel suppli~r, the Fuel Supply Agreement shall also include the 

separate agreement between the Developer and the fuel transporter 

for the transportation of Fuel in addition to the agreement between 

the Developer and the fuel supplier for the supply of the Fuel; 

shall mean the Grid Code specified- by the Central Commission 

under Clause (h) of Sub-section (I) of Section 79 of the Electricity 

Act and/or the State Grid Code as specified by the concerned State 

Commission, referred under Clause (h) of Sub-section (1) of 

Section 86 of the Electricity Act 2003, as applicable; 

shall mean the Government of India, Governments of state(s) of 

Rajasthan, Delhi and Chhattisgarh and any ministry, department, 

board, authority, agency, corporation, commission under the direct 

or indirect control of Government of India or any of the above state 

Government(s) or both, any political sub-division of any of them 

including any court or Appropriate Commission(s) or tribunal or 

judicial or quasi-judicial body in India but excluding the Seller and 

the Procurer(s); 

shall have the meaning ascribed thereto in Article 9.3 of this 

Agreement; 

shall mean the PGCIL's Raigarh Pooling Station (near Kotra), 

Chhattisgarh as specified by the Successful Bidder in Format 4.10 

ofthe Selected Bid (Schedule 10 ofthis Agreement); 

shall mean the sum of nameplate capacities of the units of the 

Power Station, confirmed by the respective performance tests; 

shall mean the insurance cover to be obtained and maintained by 

the Developer in accordance with Article 7 of this Agreement; 

shall mean the facilities on the Procurers' side of the Delivery Point 

for receiving and metering the electrical output in accordance with 

. 'Y 
D~rectr:-:r ~-/ t .:'· •;:·;, ~~:~~.;;1g) 

J.J-:EN~L, ./.-;i;;:.·J"ii'i 
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"Interconnection Point" 

"Invoice" or "Bill" 

"Late Payment 

Surcharge" 

"Law" 

"Lead Procurer" 

"Letter of Credit" or 

"LIC" 

"Letter ofintent" or 

"LOI" 

"M~ority Procurers" 

"Meters" or "Metering 

System" 

"Minimum Offtake 

Guarantee" 

this Agreement and which shaJI include, without limitation, all 

other transmission lines and associated equipments, transformers, 

relay and switching equipment and protective devices, safety 

equipment and, subject to Article 6, the Metering System required 

for supply of power as per the terms ofthis Agreement; 

shall mean the point where the power from the Power Station 

switchyard bus of the Seller is injected into the interstate/intrastate 

transmission system (including the dedicated transmission line 

connecting the Power Station with the interstate I intrastate 

transmission system); 

shall mean either a Monthly Invoice, or a Supplementary Invoice 

by any of the Parties; 

shall have the meaning ascrlbed thereto in Article 8.3.5 of this 

Agreement; . 

shall mean in relation to this Agreement, all laws including 

Electricity Laws in force in India and any statute, ordinance, 

regulation, notification or code, rule, or any interpretation of any of 

them by an Indian Governmental Instrumentality and having force 

of law and shall further include without limitation all applicable 

rules, regulations, orders, notifications by an Indian Governmental 

Instrumentality pursuant to or under any of them and shall include 

without limitation all rules, regulations, decisions and orders of the 

Appropriate Commission; 

shall have the meaning ascribed thereto in Article 15.1; 

shall have the meaning ascribed thereto in Article 8.4.1 of this 

Agreement; 

shall mean the Jetter . issued by the Procurer I Authorized 

Representative to the Successful Bidder for supply of power 

pursuant to the RFP; 

shall have the meaning ascribed thereto in Article 15.1.4 of 

this Agreement; 

shall mean meters used for accounting and billing of electricity in 

accordance with Central Electricity Authority (Installation and 

Operations of Meters) Regulations, 2006, Grid Code and ABT, as 

amended from time to time; 

shall mean guaranteed offtake of Sixty Five percent ( 65%} of the 
I 

Aggregate Contracted Capacity for the Procurer or all Procurers 

taken together, as the case may be, during a Contract Year1
• 

1 
To be decided by the Procurer but needs to be aligned with the prevalent CERC norms 

itran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 8 
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"Month" 

"Monthly Bill" or 

"Monthly Invoice" 

"Natuml Force Majeure 

Event" 

"Non-Natuml Force 

Majeure Event" 

"Nonnative 

Availability" 

"Notice to Proceed" or 

"NTP" 

"Operating Period"; 

"Parent Company" or 

"Parent" 

"Party" and "Parties" 

"Payment Mechanism" 

"Power Station" 

shall mean a period of thirty (30) days from (and excluding) the 

date of the event, where applicable, else a calendar month; 

shall mean a monthly invoice comprising of Capacity Charges 

(applicable after Delivery Date) and Energy Charges (as 

applicable), including incentive and penalty, as per Schedule 4 

hereof; 

shall have the meaning ascribed thereto in Article 9.3 of this 

Agreement; 

shall have the meaning ascribed thereto in Article 9.3 of this 

Agreement; 

shall mean eighty five percent (85%) Availabilit):' of the Aggregate 

Contracted Capacity at the Interconnection Point on Contract Year 
basis. ·) 

shall mean the date on which the Developer shall fulfill the 

conditions as contained in Article 3.1.1 of this Agreement in 

accordance with the provisions of this Agreement; 

shall mean the period commencing from the Delivery Date, until 

the Expiry Date or date of earlier tennination of . this 

Agreement in accordance with Article 2 of this Agreement; 

shall mean a company that holds at least twenty six percent (26%) 

of the paid-up equity capital directly or indirectly in the Seller or in 

the Member, as the case may be; 

shall have the meaning ascribed thereto in the recital to this 

Agreement; 

shall have the meaning ascribed thereto in Article 8.4 of this 

Agreement; 

shall mean the DB Power Limited's power generation facility of

installed capacity of 1200 MW, located at Baradarha in Janjgir

Champa District, Cbbattisgarh; 

This includes all units and auxiliaries such as associated Fuel 

handling, treatment or stomge facilities; water supply, treatment or 

storage facilities; the ash disposal system including ash dyke; bay/s 

for transmission system in the switchyard, dam, intake, water 

conductor system, and all the other assets, buildings/structures, 

equipments, plant and machinery, facilities and related assets 

required for the efficient and economic operation of the power 

generation facility; 

whether completed or at an)! stage of development and construction 

or intended to be developed and constructed for the purpose 

of supply of power as per this Agreement; 
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"Power Station's Net 

Capacity" 

"Preliminary Default 

Notice" 

"Project Company" 

"Provisional Bill" 

"Prudent Utility 

Practices" 

"Quoted Capacity 

Charges" 

"Quoted Energy 

Charges" 

"Quoted Escalable 

Capacity Charges" 

"Quoted Escalable 

Energy Charges" 

"Quoted Escalable 

Inland Transportation 

Charges" 

"Quoted Non Escalable 

Capacity Charges" 

shall mean 1128 MW, being Installed Capacity of the Power 

Station measured at the bus-bar, reduced by the normative auxiliary 

power consumption as prescribed by CERC from time to time; 

In case of a dedicated transmission line connecting the bus-bar and 

the Interconnection Point, the Power Station's Net Capacity shall 

be 1127 MW, being the Installed Capacity of the Power Station 

measured at the Interconnection Point and reduced by the 

normative auxiliary power consumption and losses, if any, of such 

dedicated transmission line; 

shall have the meaning ascribed thereto in Article 11 of this 

Agreement; 

shall mean the company where incorporated by the Successful 

Bidder, as per Indian laws, to undertake all rights and oBligations 

of the Seller and to sign this Agreement for the supply of power to 

the Procurer(s) as per the terms of this Agreement; 

shall mean the bill mised by the Seller as ascribed thereto in 

Article 8.3.6 ofthis Agreement; 

shall mean the practices, methods and standards that are generally 

accepted ,internationally from time to time by electric utilities for 

the purpose of ensuring the safe, efficient and economic design, 

construction, commissioning, opemtion and maintenance of power 

generation equipment and which practices, methods and standards 

shall be adjusted as necessary, to take.account of: 

a) operation and maintenance guidelines recommended by the 

manufacturers of the plant and equipment to be incorporated in the 

Power Station; 

b) the requirements of Indian Law; and 

the physical conditions at the site of the Power Station; 

shall mean the sum total of Quoted Non Escalable Capacity 

Charges and Quoted Escalable Capacity Charges; 

shall mean the sum total of Quoted Non Escalable Energy Charges 

and Quoted Escalable Energy Charge; 

shall have the meaning ~ ascribed thereto in Column 5 of 

Schedule 8 ofthis Agreement; 

shall have the meaning as ascribed thereto in Column 7 of 

Schedule 8 of this Agreement; 

shall have the meaning as ascribed thereto in Column 9 of 

Schedule 8 of this Agreement; 

shall have the meaning as ascribed thereto in Column 4 of 

Schedule 8 of this Agreement; 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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"Quoted Non Escalable 

Energy Charges" 

"Quoted Non Escalable 

Inland Transportation 

Charges" 

"Quoted Tariff 

"RBI" 
"Rebate" 

"Receivables" 

"Regional Energy 

Accounts" or "REA" 

"Revised Scheduled 

Delivery Date" 

"RFP" 

"RFP Documents" 

"RLDC" 

"RPC" 

"Rupees" or "Rs." 

"SBAR" 

"Scheduled Delivery 

Date" 

shall have the meaning as ascribed thereto in Column 6 of 

Schedule 8 ofthis Agreement; 

shall have the meaning as ascribed thereto in Column 8 of 

Schedule 8 of this Agreement; 

shall mean the sum total of Quoted Energy Charges and Quoted 

Capacity Charge; 

shall mean the Reserve Bank of India; 

shall have the same meaning as ascribed thereto in Article 8.3.6 of 

this Agreement; 

shall have the meaning as ascribed thereto in Articie 8.4.11 of this 

Agreement; 

shall have the same meaning as in the Grid Code and issued by the 

relevant RPC secretariat or other appropriate agency for each 

Week and for each Month (as per their prescribed methodology), 

including the revisions and amendments thereof; 

shall have the meaning ascribed thereto in Article 4.1 of this 

Agreement; 

shall mean the Request For Proposal document along with all 

fonnats dated 28.5.2012 issued by the Authorized Representative 

and shall include any modifications, amendments or alterations 

and clarifications thereto; 

shall mean the following documents entered into in respect of the 

procurement of power, by the Parties to the respective agreements: 

a) PPA; 

b) Default Escrow Agreement; 

c) Agreement to Hypothecate cum Deed of Hypothecation; 

shall mean the relevant Regional Load Dispatch Centre established 

under Sub-section (I) of Section 27 of the Electricity Act, 2003; 

shall mean the relevant Regional Power Committee established by 

the Government of India for a specific region in accordance with 

the Electricity Act, 2003. for facilitating integrated operation of the 

power system in that region; 

· shall mean Indian rupees, the lawful currency oflndia; 

shall mean the prime lending rate per annum applicable for loans 

with one (1) year maturity as fixed from time to time by the State 

Bank oflndia. In the absence of such rate, SBAR shall mean any 

other arrangement that substitutes such prime lending rate as 

mutually agreed to by the Parties; 

shall have the meaning ascribed thereto in Article 4.1 of this 

Agreement; 

Jaipu~ Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd /("~r~!~~(';" 
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"Scheduled Generation" 

"Scheduled Outage" 

"Selected Bid" 

"SERC" 

"Settlement Period" 

"SLDC" 

"SLDC Charges" 

"State Transmission 

Utility" or "STU" 

.. STU Interface" 

"Successful Bidder" 

"Supplementary Bill" 

"Tariff'' 

"Tariff Payment" 

"Termination Notice" 

shall mean the final outage plan as approved by the RPC as per the 

provisions of the Grid Code; . ! 

shall mean the Bid of the Successful Bidder as accepted ; by 

the Procurer/ Authorized Representative, copy of which is attached 

herewith and marked as Schedule 10 of this Agreement; · 

shall mean the Electricity Regulatory Commission of any State in 

India constituted under Section-82 of the Electricity Act, 2003 or 

its successors, and includes a Joint Commission constituted under 

Sub- section (1) of Section 83 of the Electricity Act 2003; ' 

shall mean the time period for the issuance of daily generation and 
I 

drawl schedules as provided in ABT; · 

shall mean the centre established under Sub-section (1) of Section 

31 of the Electricity Act 2003, relevant for the State(s) where 

either of the Interconnection Point, the Injection Point and/or :the 

Delivery Point are located; 

shall mean the charges levied by any of the relevant SLDCs for the 
I 

supply of power by the Seller to the Procurer(s); ' 

shall mean the Board or the Government company notified by the 

respective State Government under Sub-section (1) of Section~ 39 

ofthe Act; ' 

shall mean the point at which the CTU network is connected to ~e 

intrastate transmission system of the Procurer(s)'s State(s}, and at 
I 

which the Procurer(s) agree to receive power up to the 

Requisitioned Capacity; ' 

shall mean the Bidder selected by the Procurer(s)/AuthoriZed 

Representative pursuant to the RFP for supply of power by itself 

or through the Project Company to the Procurer(s) as per the tet;ms 

of PPA and other RFP Documents, and to whom a LOI has been 

issued; 

shall mean a bill other than a Monthly Bill raised by any of the 

Parties in accordance with Article 8of this Agreement; 

shall mean the tariff as computed in accordance with Schedule 4 of 

this Agreement; 

shall mean the payments to be made under Monthly Bills: as 

referred to in Schedule 4 and the relevant Supplementary Bills; . 

shall mean the notice given by either Parties for termination of #Us 

Agreement in accordance with Articles 3.4.2, 3.4.3, 3.4.4, 

3.4.5, 4.1.1, 11.3.4, 11.4.5, 11.5.1 and Clause 7.2.3 ofSchedule 7 

of this Agreement; 

(. 
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"Tenn of Agreement" 

"Trading Licensee" 

"Transmission Service 

Agreement" 

"Ultimate Parent 

Company" 

"Unscheduled 

Interchange" or "Ul" 

"Unscheduled Outage" 

"Week" 

"Wheeling Charges" or 

"Transmission Charges" 

1.2 Interpretation 

of this Agreement; 

shall have the meaning ascribed thereto in Article 2.2 of this 

Agreement; 

shall mean the Seller, i.e. PTC India Limited, which is an 

Electricity Trader and has submitted an exclusive power purchase 

agreement executed with the Developer, i.e. DB Power Limited; 

shall mean the agreements(s) signed by the Seller and the relevant 

transmission licensee for transmission of power up to the 

Aggregate Contracted Capacity from the Injection Point to the 

Delivery Point; 

shall mean a company which directly or indirectly owns at least 

twenty six percent (26%) paid up equity capital in the Seller 

or Member (as the case may be) and such Seller or Member (as the 

case may be) shall be under the direct control or indirectly under 

the common control of such company; 

shall have the meaning .ascribed thereto in Rule 24 of the CERC 

(Tenns and Conditions of tariff) Regulations 2004 as amended or 

revised from time to time; 

shall mean an outage that is not a Scheduled Outage and is for the 

purpose of perfonning work on specific plant and equipments, 

which work could not be postponed till the next Scheduled 

Outage; 

shall mean a calendar week commencing from 00:00 hours 

of Monday, and ending at 24:00 hours of the following Sunday; 

shall mean the charges to be paid by the Seller and reimbursed by 

the Procurer(s) as transmission tariff for usage of intervening 

CTU networks for. the transmission of power from the Injection 

Point up to the Delivery Point, as approved by the Appropriate 

Commission (excluding the charges for the STU network or 

charges of STU system operation or SLDC Charges, if any); 

Save where the contrary is indicated, any reference in this Agreement to: 

1.2.1 "Agreement" shall be construed as including a reference to its Schedules, Appendices 
and Annexures; 

1.2.2 An "Article", a "Recital", a "Schedule" and a "paragraph I clause" shall be construed 
as a reference to an Article, a Recital, a Schedule and a paragraph/clause respectively 
of this Agreement; 

1.2.3 A "crore" means a reference to ten million 

.~···.t~ference to one tenth of a million (1,00,000); 

(10,000,000) and a "lakh" means a 

\.f:, !./)~\ . 
\Y\\ 
·c:;· 

" DlrectDr (Power 'ltw4ing) 
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1.2.4 An ·"encumbrance" shall be construed as a reference to a mortgage, charge, pledge, 
lien or other encumbrance securing any obligation of any person or any other type of 
preferential arrangement (including, without limitation, title transfer and retention 
arrangements) having a similar effect; 

1.2.5 "Indebtedness" shall be construed so as to include any obligation (whether incurred as 
principal or surety) for the payment or repayment of money, whether present or 
future, actual or contingent; 

1.2.6 A "person" shall be construed as a reference to any person, firm, company, 
corporation, society, trust, government, state or agency of a state or any assOciation or 
partnership (whether or not having separate legal personality) of two or more of the 
above and a person shall be construed as including a reference to its successors, 
permitted transferees and permitted assigns in accordance with their respective 
interests; 

1.2. 7 "Rupee", "Rupees" and "Rs." shall denote Indian Rupees, the lawful currency of 
India; 

1.2.8 The "winding-up", "dissolution", "insolvency", or "reorganization" of a company or 
corporation shall be construed so as to include any equivalent or analogous 
proceedings under the Law of the jurisdiction in which such company or corporation 
is incorporated or any jurisdiction in which such company or corporation carries on 
business including the seeking of liquidation, winding-up, reorganization, dissolution, 
arrangement, protection or relief of debtors; 

1.2.9 Words importing the singular shall include the plural and vice versa; 

1.2.1 0 This Agreement itself or any other agreement or document shall be construed as a 
reference to this or to such other agreement or document as it may have been, or may 
from time to time be, amended, varied, novated, replaced or supplemented; 

1.2.11 A Law shall be construed as a reference to such Law including its amendments or re
enactments from time to time; 

1.2.12 A time of day shall, save as otherwise provided in any agreement or document be 
construed as a reference to Indian Standard Time; 

1.2.13 Different parts of this Agreement are to be taken as mutually explanatory and 
supplementary to each other and if there is any inconsistency between or among the 
parts of this Agreement, they shall be interpreted in a harmonious manner so as to 
give effect to each part; 
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1.2.15 All interest payable under this Agreement shall accrue from day to day and be 
calculated on the basis of a year ofthree hundred and sixty five (365) days; 

1.2.16 The words "hereof' or "herein", if and when used in this Agreement shall mean a 
reference to this Agreement; 

1.2.17 The terms "including" or "including without limitation" shall mean that any list of 
examples following such term shall in no way restrict or limit the generality of the 
word or provision in respect of which such examples are provided; 

1.2.18 The contents of Schedule 10 shall be referred to for ascertaining accuracy and 
correctness of the representations made by the Successful Bidder I Seller in Clause 

7.2.1(vi) of Schedule 7 hereof. 
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2 ARTICLE 2: TERM OF AGREEMENT 

2.1 Effective Date 

2.1.1 This Agreement shall come into effect from the date it is executed and delivered by 
the last of all the Parties and such date shall be referred to as the Effective Date. 

2.2 Term of Agreement 

2.2.1 This Agreement shall be valid for a tenn commencing from the Effective Date until 
the Expiry Date ("Tenn of Agreement"), unless terminated earlier pursuant to Article 
2.3. Upon the occurrence of the Expiry Date, this Agreement shall, subject to Article 
2.4, automatically terminate, unless mutually, extended by all the Parties on mutually 
agreed terms and conditions, at least one hundred and eighty (180)days prior to the 
Expiry Date, subject to approval of the Rajasthan Electricity Regulatory Commission. 

2.3 Early Termination 

2.3.1 This Agreement shall terminate before the Expiry Date: 

i. if either all the Procurers (jointly) or the Seller exercises a right to terminate, 
pursuant to Articles 3.4.2, 3.4.3, 3.4.4, 3.4.5, 4.1.1, 11.3.4, 11.4.5, 11.5.1 or 
Clause 7.2.3 ofSchedule 7 ofthisAgreement; or 

ii. in such other circumstances as the Seller and all the Procurers (jointly) may agree, 
in writing. 

2.4 Survival 

2.4.1 The expiry or termination of this Agreement shall not affect any accrued rights, 
obligations and liabilities of the Parties under this Agreement, including the right to 
receive liquidated damages as per the tenns of this Agreement, nor shall it affect the 
survival of any continuing obligations for which this Agreement provides, either 
expressly or by necessary implication, which are to survive after the Expiry Date or 
termination including those under Article 3.4.2, Article 9 (Force Majeure), Article 11 
(Events of Default and Termination), Article 12 (Liability and Indemnification), 
Article 14 (Governing Law and Dispute Resolution), Article 15 (Miscellaneous 
Provisions), and other Articles and Schedules of this Agreement which expressly or 
by their nature survive the Term or termination of this Agreement shall continue and 
survive any expiry or termination of this Agreement. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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3 ARTICLE 3 : CONDmONS SUBSEQUENT TO BE SATISFIED BY SELLER/ 

PROCURER(S) 

3.1 Satisfaction of conditions subsequent by the Seller· 

3.1.1 The Seller agrees and undertakes to duly perform and complete the following 
activities at the Seller's own cost and risk within twelve (12) months from the 
Effective Date, unless such completion is affected by any Force Majeure event or due 
to the Procurers' fai1ure to comply with their obligations under Article 3.2.1 of this 
Agreement, or if any of the activities is specifically waived in writing by the 
Procurers jointly. 

a) Deleted 

b) The Seller shall have obtained all the necessary permission for the long term open 
access for the intrastate transmission system from the Power Station bus bar to 
the Injection Point (except in case of dedicated transmission lines) and shall 
have executed all necessary agreements for such transmission access and 
provided a copy of the same to the Procurer(s); 

c) The Seller shall have obtained the necessary permission for long term open access 
for the transmission system from the Injection Point up to the Delivery Point and 
have executed the Transmission Service Agreement with the transmission licensee 
for transmission of power from the Injection Point up to the Delivery Point and 
provided a copy of the same to the Procurer(s); 

d) The SelJer shall ensure that the Developer has acquired and taken the possession 
of the balance area of land out of the total land requirement as mentioned. 

The Seller shall submit the Jetter of possession and equivalent documents for such 
area of land as mentioned above to the Procurer(s). 

e) The Seller shall ensure that the Developer shaH have awarded the Engineering, 
Procurement and Construction contract ("EPC contract'') or main pbint 
contract for boiler, turbine and generator ("BTG."), for setting up of the Power 
Station and shall have given to such contractor an irrevocable NTP and the Seller 
shall have submitted a letter to this effect to the Procurer(s); 

f) The Seller shall have obtained aU Consents, Clearances and Permits required for 
supply of power to the Procurer(s) as per the terms of this Agreement. In case a 
Project Company is incorporated and the Consents, Clearances and Permits have 
been obtained in the name of a company other than the Project Company, all such 
Consents, Clearances and Permits shall have been transferred in the name of such 

Project Company; 

Jaipur Vidyut Vi/ran Nigam Ltd, Ajmer VuJyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd. 
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g) The Seller shall have sent a written notice to all the Procurer(s) indicating the 

Aggregate Contracted Capacity and total Installed Capacity for each unit and for 

the Power Station as a whole expressed in MW; 

h) The Seller shall ensure that the Developer shall have achieved Financial 

Closure and has provided a certificate from the lead banker to this effect; 

i) NotUsed. 

3.2 Satisfaction of conditions subsequent by the Procurer(s) 

3.2.1 The Procurer(s) agree(s) and undertake(s) to duly perform and complete the following 

activities at the Procurer's own cost and risk within six (6) Months from the Effective 

Date, unless such completion is affected by any Force Majeure event or due to the 

Seller's failure to comply with their obligations under Article 3.1.1 of this Agreement 

or if any ofthe activities is specifically waived in writing by the Seller: 

a) The Procurer(s) shall facilitate the representation of the Seller in the relevant RPC 

forum in coordinating on applicable inter-state/regional transmission linkages 

required from the Injection Point to the Delivery Point. 

b) Not Used. 

c) The Procurer(s) shall have obtained the order of the Rajasthan Electricity 

Regulatory Commission for adoption of the tariff under Section 63 of the 

Electricity Act 2003 and given a copy of the same to the Seller. 

3.3 Joint responsibilities of the Procurer(s) and the Seller 

3.3.1 The Lead Procurer and the Seller shall have jointly agreed on the specific date(s) for 

commencement of supply of power and quantum of the Contracted Capacity to be 

supplied to Procurer(s) from each such date. Such mutually agreed date(s) shall not be 
later than the Scheduled Delivery Date, and the total quantum of power shall be equal 

to the Aggregate Contracted Capacity. 

3.3.2 These date(s) shall be mutually agreed upon within twelve (12) Months and shall be the 

Revised Scheduled Delivery Date(s) for the respective quantum of power. 

3.4 Consequences of non-fulfillment of conditions subsequent 

3.4.1 If any one or more of the conditions specified in Article 3.1 is not duly fulfilled by the 

Seller, even within three (3) Months after the time specified under Article 3.1, 

otherwise than for the reasons directly attributable to the Procurer(s) or Force Majeure 

event in terms of Article 3.4.3, then on and from the expiry of such period and until 

the Seller has satisfied all the conditions specified in Article 3.1, the Seller shall, on 

weekly basis, be liable to furnish to the Procurer(s) additional Contract Performance 

Guarantee from any of the banks listed in Schedule 11 of this Agre of Rs. 

~0 '41?-
0 ~ 
,_ .0 
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Six Crores and Fifteen Lakhs (Rs. 6,15,00,000), which has been provided separately 
to each of the Procurers for the amount calculated pro-rata (and rounded off to 
Rupees Fifty Thousand (Rs 50,000) with the principle that amounts below Rupees 
Fifty Thousand (Rs 50,000) shall be rounded down and amounts of Rupees Fifty 
Thousand (Rs 50,000) and above shall be rounded up) in the ratio of Contracted 
Capacities, within two (2) Business Days of expiry of every such Week. Such 
additional Contract Performance Guarantee shall initially be valid till the Scheduled 
Delivery Date, and the Procurer(s) shall be entitled to hold and/ or invoke the 
Contract Performance Guarantee, including such additional Contract Performance 
Guarantee, in accordance with the provisions of this Agreement. However, upon 
satisfaction of the conditions subsequent by the Seller, the additional Contract 
Performance Guarantee shall be returned by the Procurer(s). 

3.4.2 Subject to Article 3.4.3, if: 

(i) fulfillment of any one or more of the conditions specified in Article 3.1 is 
delayed beyond the period of three (3) Months after the date specified in 
Article 3.1 above, and the Seller fails to furnish the additional Contract 
Performance Guarantee to the Procurer(s) in accordance with Article 3.4.1 
hereof; or 

(ii) the Seller furnishes additional Contract Performance Guarantee to the 
Procurer(s) in accordance with Article 3.4.1 hereof, but fails to fulfill the 
conditions specified in Article 3.1 for a period of six (6) Months beyond the 
period specified in Article 3.1 above, 

all the Procurers Oointly) or the Seller shall have the right to terminate this Agreement 
by giving a Termination Notice to the other Party in writing of at least seven (7) days. 
The termination of the Agreement shall take effect upon the expiry of the last date of 
the said notice period ("Termination Date"). 

If the Procurer(s) elect to terminate this Agreement in the event specified in the 
preceding paragraph of this Article, the Seller shall be liable to pay to the Procurer(s) 
on the Termination Date an amount of Rupees One Hundred Sixty four Crores (Rs. 
1,64,00,00,000) only as liquidated damages. 

The Procurer(s) shall be entitled to recover this amount of liquidated damages on the 
Termination Date, by invoking the Contract Performance Guaran~ee and shall then 
return the balance Contract Performance Guarantee, if any, to the Seller. If the 
Procurer(s) is/are unable to recover the amount of liquidated damages or any part 
thereof from the Contract Performance Guarantee, the amount of liquidated damages 
not recovered from the Contract Performance Guarantee, if any, shall be payable by 
the Seller to the Procurer(s) within ten (1 0) days from the Termination Date. 

For the avoidance of doubt, it is clarified that this Article shall survive the termination 

of this Agreement. 

~ 
DtnCIDr (Power 7'rellbl~ 

J. V.V.N.L, JAIPUR 
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3 .4.3 In case of inability of the Seller to fulfill any one or more of the conditions specified 
in Article 3.1 due to any Force Majeure event, the time period for fulfillment of the 
Conditions Subsequent as mentioned in Article 3.1, shall be extended for the period of 
such Force Majeure event, subject to a maximum extension period often (10) Months 
continuous or non-continuous in aggregate. Thereafter, this Agreement may be 
terminated by either the Procurers .(jointly) or the Seller by giving a Termination 
Notice of at least seven (7) days, in writing to the other Party. The termination ofthe 
Agreement shall take effect upon the expiry ofthe last date of the said notice period. 

3.4.4 Similarly, in case of inability of the Procurer(s) to fulfill the conditions specified in 
Article 3.2 due to any Force Majeure event, the time period for fulfillment of the 
condition subsequent as mentioned in Article 3.2, shall be extended for the period of 
such Force Majeure event, subject to a maximum extension period often (10) Months 
continuous or non-continuous in aggregate. Thereafter, this Agreement may be 
terminated by either Procurers (jointly) or the Seller by giving a Termination Notice 
of at least seven (7) days, in writing to the other Party. The termination of the 
Agreement, shall take effect upon the expiry of the last date of the said notice period. 

3.4.5 In case of inability of the Procurer(s) to perform the activities specified in Article 3.2 
within the time period specified therein, otherwise than for the reasons directly 
attributable to the Seller or Force Majeure event, the time period for the fulfillment of 
condition subsequent by the Procurer(s) as mentioned in Article 3.2 would be 
extended for an additional time period which may be required by the Procurer(s) to 
complete the activities mentioned in Article 3".2, subject to a maximum additional 
time period of three (3) months. Thereafter, this Agreement may be terminated by the 
Seller at its option, by giving a Termination Notice of at least seven (7) days, in 
writing to the Procurer(s). If the Seller elects to terminate this Agreement, the 
Procurer(s) shall, within a period of thirty (30) days of termination by the Seller, 
release the Contract Performance Guarantee of the Seller forthwith. In addition, the 
Procurer(s) shall pay to the Seller as liquidated damages, a sum equivalent to ten 
percent (10%) ofthe value o{the Contract Performance Guarantee. 

3.4.6 No Tariff adjustment shall be allowed on account of any extension of time ·arising 
under any of the sub-articles of Article 3.4; 

Provided that due to the provisions of Articles 3.4.3, 3.4.4 and 3.4.5, any increase in 
the time period for completion of conditions subsequent mentioned under Article 3.1, 
shall also lead to an equal extension in the Scheduled Delivery Date or the Revised 
Scheduled Delivery Date, as the case may be. 

3.5 Contract Performance Guarantee 

3.5.1 The Performance Guarantee furnished under this Agreement shall be for guaranteeing 
the commencement and continuity of the supply of power up to the ontracted 
Capacity within the time specified in this Agreement. 

"' . Director (Power fhuling) 
J. Y.Y.N.L, JAH'UR 
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3.5.2 The failure on the part of the Seller to furnish and maintain the Contract Performance 
Guarantee shall be a material breach of the term of this Agreement on the part of the 
Seller. 

3.5.3 If the Seller fails to commence supply of power on the respective Revised Scheduled 
Delivery Date(s) or the Scheduled Delivery Date specified in this Agreement, subject 
to conditions mentioned in Article 4.7.1, the Procurer(s) jointly shall have the right to 
encash the Contract Performance Guarantee and appropriate in their favor as 
liquidated damages an amount specified in Article 4.8.1, without prejudice to the 
other rights of the Procurer(s) under this Agreement. 

3.6 Reduction in the amount of Contract Performance Guarantee 

3.6.1 On successful supply of power as per the terms of this Agreement for a duration of 
five (5) years from the Dc8livery Date and provided that there has been no Seller Event 
of Default in the immediately preceding thirty-six (36) Months, the value of the 
Contract Performance Guarantee shall be reduced by an aggregate amount of Rupees 
Sixty One Crores and Fifty Lakhs only (Rs. 61,50,00,000 only). The SeHer shall 
thereafter provide such reduced Contract Performance Guarantee to separately 
to each of the Procurers for the amount calculated pro-rata (and rounded off to 
Rupees Fifty Thousand (Rs 50,000) with the principle that amounts below Rupees 
Fifty Thousand (Rs 50,000) shall be rounded down and amounts of Rupees Fifty 
Thousand (Rs 50,000) and above shall be rounded up) in the ratio of Contracted 
Capacities, in lieu of the Contract Performance Guarantee, of an amount of 
Rupees One Hundred and Twenty Three Crores only (Rs. 1,23,00,00,000 only).Such 
reduced Contract Performance Guarantee shall be initially valid for a period, which is 
the lower of five (5) years or the balance Term of this Agreement. 

3.7 Renewal of Contract Performance Guarantee. 

3.7.1 The Seller shall ensure the renewal ofthe CQntract Performance Guarantee before a' 

date, which is thirty (30) days prior to the expiry of the then existing validity of the 
Contract Performance Guarantee. 

3.7.2 Such renewed Contract Performance Guarantee shall be initially valid for a period 
which is the lower of five (5) years or the balance Term ofthis Agreement. 

3.7.3 If such extended Contract Performance Guarantee is not received as per the date 
specified above, the Procurer(s) shall have the right to encash the then exisiting 
Contract Performance Guarantee. · 

3.8 Return of Contract Performance Guarantee 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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only (Rs. 164 Crores only), or (ii) termination of this Agreement by any Party 
under Article 3.4.3, 3.4.4 or Article 3.4.5 of this Agreement 

3.8.2 Subject to the provisions of Article 3.8.1, the Procurer(s) shaJJ return I release the 
Contract Performance Guarantee to the Seller at the end of the Term of this 
Agreement. 

3.8.3 The return I release of the Contract Performance Guarantee shaJJ be without prejudice 

to other rights of the Procurer(s) under thisAgreement. 

\, 
lllr«:t~Jr (PIJWet' fhllling) 

J. Y.Y.N.L, JNPUR 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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4 ARTICLE 4: SUPPLY OF POWER 

4.1 Commencement of Supply of Power to Procurer(s) 

4.1.1 The Seller shall be responsible to commence supply of power up to the Aggregated 
Contracted Capacity by the Scheduled Delivery Date in accordance with the 
provisions of this Agreement, which is 30.11.2016. However, the Seller and the 
Procurer(s) may mutually agree for commencement of supply of power in a phased 
manner from the Revised Scheduled Delivery Date(s) as specified in Article 3.3 of 
this Agreement. 

4.1.2 The Seller shall give the Procurer(s) and the concerned RLDC at least sixty {60)days 
advance preliminary written notice and at least thirty (30) days advance final written 
notice, ofthe date on which it intends to commence supply of power. 

4.2 Seller's Obligations 

4.2.1 Subject to the terms and conditions of this Agreement, the Seller undertakes to be 
responsible~ at Seller's own cost and risk, for: 

a) obtaining all Consents, Clearances and Permits other than those obtained under 
Article 3.1.1 and maintaining all Con5ents, Clearances and Permits in full force 
and effect during the Term of this Agreement; The Seller shall further ensure 
that the Developer maintains all Consents, Clearances and Permits in full force 
and effects during the Tenn of this Agreement. 

b) the commencement of supply of power, up to the Aggregated Contracted 
Capacity, to the Procurer(s) no later than the Scheduled Delivery Date or the 
Revised Scheduled Delivery Date(s), as the case may be, such that as much of the 
Contracted Capacity as can be made available through the use of Prudent Utility 
Practices will be made available reliably to meet the Procurers' scheduiing and 
dispatch requirements throughout the Term of this Agreement; 

c) obtaining all the necessary permissions for the long term open access for the 
intrastate transmission system for evacuation of power from the Power Station bus 
bar to the Injection Point (except in case of dedicated transmission lines) and 
execute all necessary agreements for such transmission access and provide a 
copy of the same to the Procurer(s}; 

d) obtaining open access for transmission of Aggregated Contracted Capacity of 
power from the Injection Point to the Delivery Point; 

e) Ensuring that the Power Station is owned by the Developer throughout 
the Tenn of this Agreement free and clear of encumbrances, except those 
expressly permitted by the Seller through the power purchase a t between 
the Seller and Developer; \A 
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f) Ensuring that the Developer of the Power Station procures electricity at the 
Power Station (including construction, commissioning and start-up power) and 
complies in a timely manner all formalities for getting such a supply of electricity; 

g) providing on a timely basis, all relevant information to the Procurer(s) which may 
be required for receiving power at the Delivery Point; and 

h) fulfilling all obligations undertaken by the Seller under this Agreement. 

i) Seller to ensure that the Developer(s) has executed the Fuel Supply Agreement 
and further ensure that a copy of the same is provided to the Procurer(s) atleast 
18 months prior to the Scheduled Delivery Date .. 

4.3 Procurer(s)' Obligations 

4.3.1 Subject to the terms and conditions of this Agreement, the Procurer(s) shall: 

a) ensure the availability of Interconnection Facilities and evacuation ofpower from 
the Delivery Point before the Scheduled Delivery Date or the Revised Scheduled 
Delivery Date, as the case may be; 

b) be responsible for payment of the Transmission Charges (from the Injection Point 
onwards) and applicable RLDC I SLDC charges, limited to the charges applicable 
to the Contracted Capacity of Procurer(s). The Procurer(s) shall reimburse any of 
the above charges, if paid by the Seller; 

c) Not Used. 

d) make all reasonable arrangements for the evacuation of the Infirm Power from the 

Power Station; subject to the availability of transmission capacity; and 

e) fulfill all obligations undertaken by the Procurer(s) under this Agreement. 

4.4 Purchase and sale of Available Capacity and Scheduled Energy 

4.4.1 Subject to the terms and conditions of this Agreement, the Seller undertakes to sell to 
the Procurer(s), and the Procurer(s) undertake to pay Tariff for all of the Available 
Capacity up to the Contracted Capacity and corresponding Scheduled Energy. 

4.4.2 Unless otherwise instructed by all the Procurers (jointly), the Seller shall sell all the 
Available Capacity to each Procurer in proportion of each Procurer's then existing 
Contracted Capacity pursuant to Dispatch Instructions of such Procurer. 

4.5 Right to Contracted Capacity and Scheduled Energy 

4.5.1 

\1. 
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exclusive right to purchase the entire Aggregate Contracted Capacity from the Seller. 
The Seller shall not grant to any third party or allow any third party to obtain any 
entitlement to the Contracted Capacity and/or Scheduled Energy. 

4.5.2 a) Notwithstanding Article 4.5.1, the Seller is free to sell such power to any third 
party prior to the Scheduled Delivery Date or Revised Scheduled Delivery Date(s) as 
the case may be and any capacity which is in excess of the quantum of power agreed 
to be supplied under this Agreement from each such Revised Scheduled Delivery 
Date(s). 

b) Further notwithstanding Article 4.5.1, the Seller shall be permitted to sell power, 
being a part of the Contracted Capacity to third parties, if: . 

i) there is a part of Available Capacity corresponding to the Contracted Capacity 
which has not been Dispatched by the ·Procuxer, ordinarily entitled to receive 
such part ('Concerned Procurer'); and · 

ii) such part has first been offered, at the same Tariff, to the other Procurer(s) (by 
the Seller), who were not ordinarily entitled to receive such part and they have 
chosen to waive or not to exercise their first right to receive such part of the 
Available Capacity within two (2) hours of being so offered the opportunity to 
receive such part subject to the provisions regarding scheduling as per IEGC. 

4.5.3 If a Procurer does not avail of power up to the Available Capacity provided by the 
Seller corresponding to such Procurer's Contracted Capacity, and the provisions of 
Article 4.5.2 (b) have been complied with, the Seller shall be entitled to sell such 
Available Capacity not scheduled by the Procurer(s), to any person without losing the 
right to receive the Capacity Charges from the Concerned Procurer for such unavailed 
Available Capacity. In such a case, the sale realization in excess of Energy Charges, 
shall be equally shared by the Seller with the Concerned Procurer. In the event, the 
Seller sells such Available Capacity to any direct or indirect Affiliate of the Seller/ 
shareholders of the Seller without obtaining the prior written consent of the Procurer, 
the Seller shall be liable to sell such Available Capacity to such entity at Tariffs being 
not less than the Tariff payable by the Concerned Procurer whose capacity is being 
sold pursuant to this Article. If more than one Procurers do not avail of the Available 
Capacity corresponding to their Contracted Capacity, provisions of this Article shall 
be applicable to them mutatis mutandis and in such case, fifty percent (50%) of the 
excess over Energy Charges recovered by the Seller from sale to third party shall be 
retained by the Seller and the balance fifty percent (50%) shall be provided by the 
Seller to the Concerned Procurer(s) in the ratio of their Available Capacity not 
dispatched by such Concerned Procurer(s) and sold by the Seller to third parties. 
During this period, the Seller will also continue to receive the Capacity Charges from 
such Procurers. 

4.5.4 The sale under Unscheduled Interchange shall not be considered as sale t 

_ _. ... : ~-- for the purposes of this Agreement. 
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4.5.5 Upon the Procurers or any Procurer who has not availed of the Available Capacity, as 
envisaged under this Article, intimating to the Seller of its intention and willingness to 
avail of the part or whole of the Available Capacity corresponding to the Contracted 
Capacity not availed of and therefore sold to the third party, the Seller shall, 
notwithstanding anything contained in the arrangement between the Seller and any 
third party, commence supply of such capacity to the Concerned Procurer(s) from the 
later of two (2) hours from receipt of notice in this regard from the Concerned 
Procurer(s) or the time for commencement of supply specified in such notice subject 
to the provisions regarding scheduling as per IEGC. 

4.6 Alternative Source of Power Supply 

4. 6.1 During the Operating Period, if the Seller is unable to provide supply of power to the 
Procurer(s) up to the Aggregate Contracted Capacity from the Power Station except 
due to a Force Majeure Event or due to a Procurer Event of Default, the Seller is free 
to supply power up to the Aggregate Contracted Capacity from an alternative 
generation source to meet its obligations under this Agreement. Such power shall be 
supplied to the Procurer(s) at the same Tariff as per the terms of this Agreement and 
subject to provisions of Article 4.6.2. In case the transmission and other incidental 
charges, including but not limited to application fees for open access, RLDC/SLDC 
charges, etc., applicable from the alternative source of power supply are higher than 
the applicable Transmission Charges from the Injection Point to the Delivery Point, 
the Seller would be liable to bear such additional charges. 

4.6.2 The Seller shall be permitted to supply power to the Procurer(s) from any alternative 
source for a maximum continuous duration of six (6)' Months or a maximum non 
continuous period of twelve (12) months during the Operating Period, excluding any 
period of supply from alternative generation source that the Seller avails prior to the 
commencement of supply from the generation source named in this Agreement as 
provided for in Article 4.8. 

4.7 Extensions of Time 

4. 7.1 In the event that the Seller is prevented from performing its obligations under Article 
4.1.1 by the Revised Scheduled Delivery Date(s) or the Scheduled Delivery Date, as 
the case may be, due to: 

a) any Procurer Event of Default; or 

b) Force Majeure Events affecting the Procurer( s ), or 

c) Force Majeure Events affecting the Seller, 

Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam 
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affecting the Seller or the Procurer(s), or till such time such Event of Default is 
rectified by the Procurer(s). 

4.7.2 In case of extension occurring due to reasons specified in Article 4.7.l(a), any of the 
dates specified therein can be extended, subject to the condition that the Scheduled 
Delivery Date would not be extended by more than twelve (12) Months or the date on 
which the Seller elects to terminate this Agreement, whichever is later. 

4.7.3 In case of extension due to reasons specified in Article 4.7.l(b) and (c), and if such 
Force Majeure Event continues even after the maximum period of twelve (12) 
Months, any of the Parties may choose to terminate the Agreement as per the 
provisions of Article 11.5. 

4.7.4 If the Parties have not agreed, within thirty (30) days after the affected Party's 
performance has ceased to be affected by the relevant circumstance, on the time 
period by which the Revised Scheduled Delivery Date(s), Scheduled Delivery Date or 
the Expiry Date should be deferred by, any Party may raise the Dispute to be resolved 
in accordance with Article 14. 

4. 7.5 As a result of such extension, the Scheduled Delivery Date and the Expiry Date newly 
determined shall be deemed to be the Scheduled Delivery Date and the Expiry Date 
for the purposes of this Agreement. 

4.8 Liquidated Damages for delay in commencement of supply of power to Procurer(s) 

4.8.1 If the Seller is unable to commence supply of power to the Procurer(s) by the 
Scheduled Delivery Date or the Revised Scheduled Delivery Date, as the case may be, 
other than for the reasons specified in Article 4.7.1, the Seller shall pay to each 
Procurer liquidated damages as per this Article 4.8.1, proportionate to the then 
existing Contracted Capacity, for the delay in such commencement of supply of 
power and making the Contracted Capacity available for dispatch by the Scheduled 
Delivery Date or the Revised Scheduled Delivery Date, as the case may be. 

Provided that the Seller shall have the option to supply power from any alternative 
generation source from the Scheduled . Delivery Date or the Revised Scheduled 
Delivery Date, as the case may be, for a continuous period not exceeding twelve (12) 
months at the same Tariff as per the terms of this Agreement. Provided further that the 
cumulative A vail ability from such alternative generation source in the twelve (12) 
months period shall not be less than the Normative A vail ability. If the Seller fails to 
commence such supply of power or fails to achieve the required Availability as 
mentioned above in this para, it shall pay to the Procurer(s) liquidated damages as per 
this Article 4.8.1. 

In case the transmission and other incidental charges, including but not limited to 
application fees for open access, RLDC/SLDC charges, etc., applicable from the 
alternative source of power supply are higher than the applicable a ission 

\1' 
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Charges from the Injection Point to the Delivery Point, the Seller would be liable to 
bear such additional charges. 

The sum total of the liquidated damages payable by the Seller to the Procurer(s) shall 
be calculated as follows: 

SLDb= [CC * d * DR1], if d <= 60 

SLDb= [CC * 60 * DR1] + [CC * (d- 60) * DR2], ifd> 60 

where: 

a) "SLDb" are the liquidated damages payable by the Seller during the period 
beginning with the day from the Scheduled Delivery Date or the Revised 
Scheduled Delivery Date or from the end of continuous period of supply from the 
alternative generation source or for the period during which the Availability from 
the alternative generating source is less than the Normative Availability,. as the 
case may be, up to and including the day on which supply of power to the 
Procurer(s) actually commences from the generation source as provided in this 
Agreement; 

b) "CC" is the Contracted Capacity; 

c) "d" is the number of days in the period beginning with the day after the Scheduled 
Delivery Date or the Revised Scheduled Delivery Date or from the end of 
continuous period of supply from the alternative generation source or for the 
period during which the Availability from the alternative generating source is less 
than the Normative Availability, as the case may be, up to and including the day 
on which supply of power to the Procurer(s) actually commences from the 
generation source as provided in this Agreement; 

d) "DRI" is Rs. Ten Thousand (1 0,000) of damages per MW per day of delay in case 
"d" is equal to or less than 60 days and "DR2" is Rs. Fifteen Thousand (15,000) of 
damages per MW per day of delay in case "d" is more than 60 days. 

4.8.2 The SeJler's maximum liability under this Article 4.8 shall be limited to the amount of 
liquidated damages calculated in accordance with Article 4.8.1 for and up to twelve 
(12) Months of delay for commencement of supply of power from the Scheduled 
Delivery Date or the Revised Scheduled Delivery Date, as the case may be. 

Provided that in case of failure of the Seller to start supply of power to Procurer(s) 
even after expiry of twelve (12). Months from its Scheduled Delivery Date or the 
Revised Scheduled Delivery Date, as the case may be, it shall be co i ed as a 
Seller Event of Default and provisions of Article 11 shall apply. 

~ 
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4.8.3 The Seller shall pay the amount calculated pursuant to Article 4.8.1 to the Procurer(s) 
within ten (1 0) days ofthe earlier of: 

a) the date on which the Seller commences supply of power to the Procurer(s), or 

b) expiry ofthe twelve (12) Months period mentioned in Article 4.8.2. 

4.8.4 If the Seller fails to pay the amount of liquidated damages within the period of ten 
(10) days as specified in Article 4.8.3, the Procurer(s) shall be entitled to recover the 

said amount of the liquidated damages by invoking the Contract Perfonnance 
Guarantee. If the then existing Contract Perfonnance Guarantee is for an amount 
which is less than the amount of the liquidated damages payable by the Seller to the 

Procurer(s) under this Article 4.8; then the Seller shall be liable to forthwith pay the 
balance amount within ten (10) days of the invocation of the Contract Perfonnance 
Guarantee by the Procurer(s). 

4.8.5 The Parties agree that the fonnula specified in Article 4.8.1 for calculation of 
liquidated damages payable by the Seller under this Article 4.8, read with Article 11 is 
a genuine and accurate pre-estimation of the actual loss that will be suffered by the 
Procurer(s) in the event of Seller's delay in starting supply of power by the Scheduled 
Delivery Date or the Revised Scheduled Delivery Date, as the case may be. 

4.9 Liquidated Damages for delay due to Procurer Event of Default or Indirect Non 

Natural Force Majeure Events or Natural Force Majeure Event (affecting the 
Procurer) 

4.9.1 If the Seller is otherwise ready to commence supply of power and has given due 
notice, as per provisions of Article 4.1.2, to the Procurer(s) of the date of 
commencement of power supply, where such date is on or before the Scheduled 
Delivery Date or Revised Scheduled Delivery Date, as the case may be, but is not able 
to commence supply of power by the said date specified in the notice, due to a 
Procurer Event of Default or due to Indirect Non Natural Force Majeure Event or 
(Natural Force Majeure Event affecting the Procurer) provided such Indirect Non 
Natural Force Majeure Event or (Natural Force Majeure Event affecting the 
Procurer(s)) has continued for a period of more than three (3) continuous or non
continuous Months, the Seller shall, until the effects of the Procurer Event of Default 
or of Indirect Non Natural Force Majeure Event or (Natural Force Majeure Event 
affecting the Procurer(s)) no longer prevent the Seller from providing supply of power 
to the Procurer(s), be deemed to have an Available Capacity equal to the Aggregated 
Contracted Capacity relevant to that date and to this extent, be deemed to have been 
providing supply of power with effect from the date notified, and shall be treated as 
follows: 

a) In case of delay on account of the Procurer Event of Default, the Procurer(s) shall 
make payment to the Seller of Capacity Charges in proportion to their Contracted 
Capacity, calculated on Nonnative Availability of Contracted Capacity for and 

during the period of such delay . 
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b) NotUsed 

c) In case of delay due to Indirect Non Natural Force Majeure Event (or Natural 
Force Majeure Event affecting the Procurer(s)) or Procurer Event of Default, the 
Procurer(s) shall be liable to make payments mentioned in (a) and (b) above, after 
commencement of supply of power, in the form of an increase in Capacity 
Charges. These amounts shall be paid from the date of cessation of such Indirect 
Non Natural Force Majeure Event (or Natural Force Majeure Event affecting the 
Procurer(s)) or Procurer Event of Default 

Provided such increase in Capacity Charges shall be determined by Appropriate 
Commission on the basis of putting the Seller in the same economic position as 
the Seller would have been in case the Seller had been paid amounts mentioned in 
(b) above in a situation where the Force Majeure Event or Procurer Event of 
Default had not occlirred. 

For the avoidance of doubt, it is specified that the charges payable under this Article 
4.9.1 shall be paid by the Procurer(s) in proportion to their then Contracted Capacity. 

4.10 Liquidated Damages for delay due to Direct Non Natural Force Majeure Event 

4.1 0.1 If the Seller is otherwise ready to commence supply of power and has given due 
notice, as per provisions of Article 4.1.2, to the Procurer(s) of the date of 
commencement of power supply, where such date is on or before the Scheduled 
Delivery Date or Revised Scheduled Delivery Date, as the case may be, but is not able 
to commence supply of power by the said date specified in the notice, due to a Direct 
Non Natural Force Majeure Event, provided such Direct Non Natural Force Majeure 
Event has continued for a period of more than three (3) continuous or non-continuous 
Months, the Seller shall, until the effects of the Direct Non Natural Force Majeure 
Event no longer prevent the Seller from providing supply of power to the Procurer, be 
deemed to have an Available Capacity equal to the Contracted Capacity relevant to 
that date and to this extent, be deemed to have been providing supply of power with 
effect from the date notified, and shall be treated as follows: 

a) Not Used. 

b) In case of delay due to Direct Non Natural Force Majeure attributable to the 
Procurer(s), the Procurer(s) shall make payment to the Seller of Capacity Charges 
calculated on Normative Availability of Contracted Capacity for the period of 
such events in excess of three (3) continuous or non-continuous Months. 

c) In case of delay due to Direct Non Natural Force Majeure Event, the Procurer(s) 
shall be liable to make payments mentioned in (a) and (b) above, after 
commencement of supply of power, in the form of an increase in Capacity 
Charges. These amounts shall be paid from the date of cessation of such Direct 
Non Natural Force Majeure Event. 

9 ~ ~4.:.11?'..-~ 
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Provided such increase in Capacity Charges shall be determined by Appropriate 
Commission on the basis of putting the Seller in the same economic position as 

the Seller would have been in case the Seller had been paid amounts mentioned in 
(a) and (b) above in a situation where the Force Majeure Event had not occurred. 

For the avoidance of doubt, it is specified that the charges payable under this 

Article 4.10.1 shall be paid by the Procurer(s) in proportion to their then 

Contracted Capacity. 

4.11 ln'every case referred to in Article 4.9.1 and 4.10.1 hereinabove, the Seller shall 

undertake to commence supply of the Contracted Capacity, relevant to such date, to 

the Procurer(s) as soon as reasonably practicable and in no event later than two (2) 

Weeks or such longer period as mutually agreed between the Seller and the Procurers 
Gointly) after the point at which it is no longer prevented from doing so by the effects 
of Force Majeure Events or Procurer Event of Default (as applicable). If the Seller is 
unable to provide supply of the Contracted Capacity in such a situation, then: 

a) the Seller shall repay to the Procurer(s), all sums received by way of Capacity 

Charge for the deemed supply of power with interest at the same rate as Late 
Payment Surcharge; and 

b) If the Seller fails to provide supply of power to Procurer(s) by the Scheduled 
Delivery Date or the Revised Scheduled Delivery Date, as the case may be, it shall 

also pay liquidated damages to the Procurer(s) calculated in accordance with 
Article 4.8. 

4.12 Limit on amounts payable due to default 

4.12.1 The Parties expressly agree that the Procurers' only liability for any loss of profits or 

any other loss of any other kind or description whatsoever (except claims for 
indemnity under Article 12), suffered by the Seller by reason of the Procurers' failure 
to meet its obligations under Article 4.3.1 shall be to pay the Seller the amounts 

specified in Article 4.9 and Article II. 

4.12.2 Similarly, Seller's only liability for any loss suffered by the Procurer(s) of any kind or 
description whatsoever (except claims for indemnity under Article 12), by reason of 
the Seller's failure to meet its obligation of providing supply of power on the 
Scheduled Delivery Date or Revised Scheduled Delivery Date(s), as the case may be, 

shall be as per Article 4.8 and Article 11. 

4.13 Transmission Losses 

4.13.1 Transmission losses from the Interconnection Point onwards would be borne by the 
Procurer(s), and power lost on account of transmission loss would be to the account of 

the Procurer(s). 
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5 ARTICLE 5: CAPACITY, AVAILABILITY AND DISPATCH 

5.1 Obligation to Supply the Contracted Capacity 

5.1.1 Notwithstanding any Scheduled Outage or Unscheduled Outage of the generating 
unit(s) and /or of the transmission system, the Seller shall offer for sale the Contracted 
Capacity to the Procurer(s) at the Interconnection Point and arrange for transmission 
up to the Injection Point 

5.2 Allocation of Generation Capacity 

5.2.1 The Seller shall provide Thirty Six Point Three percent (36.3%) ofthe Power Station's 
Net Capacity to the Procurer(s) as per the terms of this Agreement 

5.3 Availability 

5.3.1 The Seller shall be responsible to ensure that the Developer shall comply/complies 
with the provisions of the applicable Law regarding Availability including, in 
particular, to the provisions of the ABT and Grid Code relating to declaration of. 
Availability and the matters incidental thereto. 

5.3.2 In case the Aggregate Contracted Capacity is a part of the Power Station's Net 
Capacity; in the event of declared capacity being less than the sum total of all 
contracted capacities of the Power Station having duration of contracts in excess of 
one year, the available capacity to the Procurer(s) for dispatch shall be reduced 
proportionately. However if the declared capacity exceeds the sum total of all 
contracted capacities of the Power Station having duration of contracts in ·excess of 
one year, the excess capacity will be at the disposal of the Seller. 

5.4 Scheduling and Dispatch 

5.4.1 The Seller shall be responsible to ensure that the Developer shall comply/complies 
with the provisions of the applicable Law regarding Dispatch Instructions, in 
particular, to the provisions of the ABT and Grid Code relating to scheduling and 
Dispatch and the matters incidental thereto. 

5.4.2 The Seller further agrees that the Availability entitlement of the Procurer(s) for 
dispatch over any Settlement Period cannot be offered to any third party other than for 
conditions under Articles 4.5.2. If the Seller or Developer willfully offers the power 
meant for dispatch to the Procurer(s) to any third party without complying with the 
conditions specified inArticle 4.5.2, the Seller and Developer agree(s) to and 
acknowledges the Procurers' right to instruct the RLDC I SLDC, as the case may 
be, not to schedule such power to any third party, after due approval from the 
Appropriate Commission. 
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5.5 Demonstration of Power Station's Net Capacity 

5.5.1 The Procurer(s) Gointly) may from time to time during the Operating Period, but only 
if the Available Capacity with respect to the Procurer(s) has not been one hundred 
percent (100%) of the Aggregate Contracted Capacity even for one continuous period 

of at least three (3) hours during any last thre~ (3) continuous months, request the 
relevant Control Centre to assess the Power Station's Net Capacity. Such capacity 
assessment of the Power Station, by the Control Centre at the request of the 
Procurer(s), shall not be done more than once in a continuous period of six (6) 
Months. 

5.5.2 If the Power Station's Net Capacity after such capacity assessment is determined to be 
less than the sum total of all contracted capacities of the Power Station having 
duration of contracts in excess of one year, then the provisions· of Article 5 .6.1 shall 
apply and the Seller or Developer shall have a right to demonstrate to the 
satisfaction of the Control Centre the Power Station's Net Capacity only after a 
period of six ( 6) Months from the date of such assessment. 

5.5.3 If the Developer wishes to take any unit of the Power Station or the Power Station, 
out of service for repair before any assessment by the Control Centre, it shall 
inform the Control Centre in writing before its scheduled start of the repairs and the 
estimated time required to complete the repairs. The Parties shall then schedule a 
maintenance outage in accordance with the Grid Code to enable the Seller to carry 
out those repairs and in such a case, the Procurer(s) requiring the Control Centre to 
conduct the assessment, shall defer such assessment until such unit or the Power 
Station is returned to service following that maintenance outage. 

5.6 Derating 

5.6.1 Based on the assessment carried out by the Control Centre, if the Power Station's 
Assessed Capacity is less than the sum total of all contracted capacities of the Power 
Station having dUration of contracts in excess of one year, the Developer shall not 
be permitted to declare the Available Capacity of the Power Stati_on at a level 
greater than its Assessed Capacity, in which case: 

a) The Power Station's Net Capacity shall be reduced to its most recent Assessed 

Capacity and Quoted Capacity Charges for the Aggregate Contracted Capacity 

shall be paid with respect to such reduced Power Station's Net Capacity until the 

next assessment by the concerned Control Centre. 

b) Further, the Quoted Non-Escalable Capacity Charge shall be reduced by the 

following: 

Rs. 0.25/kwh x [l- (Assessed Capacity of the Power Station)/Power Station's 

Net Capacity)]; 
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c) the Aggregate Contracted Capacity of the Procurer(s) shall be reduced 

proportionately, and the Availability Factor shall be calculated by reference to 

the reduced Aggregate Contracted Capacity, in each case with effect from date on 

which all the Procurer(s) jointly first. requested the Control Centre to assess the 

Power Station's Net Capacity. 

d) NotUsed. 

5.6.2 If at the end of subsequent demonstration of the Power Station's Net Capacity by the 
Seller at the end of the six Month period referred to in Article 5.5.2, the Assessed 
Capacity comes out to be still less than the sum total of all contracted capacities of the 
Power Station having duration of contracts in excess of one year, the consequences 
mentioned in Article 5.6.1 shall apply on such Assessed Cap~ity for a period of at 
least cOne year from such date of demonstration of the Power Station's Net Capacity 
after which the Seller shall once again have the right to demonstrate the Power 
Station's Net Capacity. The consequences mentioned in Article 5.6.1 shall be 
modified based on the most recent Assessed Capacity of the Power Station. 

5.6.3 If the Control Centre is unable to assess the Power Station's Net Capacity because of 
events or circumstances beyond the Developer's reasonable control, the Control 
Centre shall reschedule an assessment as soon as reasonably practic ble. 

"' Dftdllr (Power~ 
J. V.V.N.L., JAIPUR 
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6 ARTICLE 6: METERING 

6.1 Meters 

6.1.1 For installation of Meters, Meter testing, Meter calibration and Meter reading and all 
matters incidental thereto, the Seller and the Procurer(s) shall follow and be bound by 
the Gentral Electricity Authority (Installation and Operation of Meters) Regulations, 
2006, the Grid Code and ABT as amended and revised from time to time. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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7 ARTICLE 7: INSURANCES 

7.1 Insurance 

7 .1.1 The Seller shall ensure that Developer shall effect and maintain or cause to be 
effected and maintained during and before the Operating Period, Insurances 
against such risks, with such deductib1es and with such endorsements and co
insured(s), which the Prudent Utility Practices would ordinarily merit maintenance of 
and as required under the Financing Agreements. 

7.2 Application of Insurance Proceeds 

7.2.1 Save as expressly provided in this Agreement or the Insurances, the proceeds of any 
insurance claim made due to loss or ,_pamage to the Power Station or any part of the 
Power Station shall be first applied to reinstatement, replacement or renewal of such 
loss or damage. 

7.2.2 If a Natural Force Majeure Ev~nt renders the Power Station no longer economically 
and technically viable and the insurers under the Insurances make payment on a ''total 
loss" or equivalent basis, the Procurer(s) shall have no claim on such proceeds of such 
Insurance. 

7.3 Effect on liability of the Procurer(s) 

7.3.1 Notwithstanding any liability or obligation that may arise under this Agreement, any 
loss, damage, liability, payment, obligation or expense which is insured or for which 
the Seller and Developer can claim com~nsation, under any Insurance shall not be 
charged to or payable by the Procurer(s). 

~ 
.,_,,,. (Power 7'rtulllt6) 

J. V.V.N.L., JAIPUR 
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8 ARTICLE 8: BILLING AND PAYMENT 

8.1 General 

8.1.1 From the commencement of supply of power, Procurer(s) shall pay the Seller the 
monthly Tariff Payment, on or before the Due Date, comprising of Tariff for every 
Contract Year, determined in accordance with this Article 8 and Schedule 4. All 
Tariff Payments by the Procurer(s) shall be in Indian Rupees. 

Provided however, if the Procurer(s) avails of any Infirm Power from the Power 

Station, then Procurer(s) shall be liable to pay only Energy Charges (as applicable for 

the Contract Year in which the Infirm Power is supplied or next Contract Year in case 

no Energy Charges are mentioned for such Contract Year), for any Infirm Power 

generated by any unit of the Power Station. The quantUm of Infirm Power generated 

shall be computed from the energy accounting and audit meters installed at the Power 

Station as per Central Electricity Authority (Installation and Operation of Meters) 

Regulations 2006 as amended from time to time. 

8.2 Delivery and Content of Monthly Bills/Provisional Bills 

8.2.1 The Seller shall issue to each Procurer a signed Monthly Bill for the immediately 
preceding Month not later than ten (10) days ofthe next Month. In case the Monthly 
Bill for the immediately preceding Month is issued after ten (10) days of the next 
Month, the Due Date for payment of such Monthly Bill shall be extended by thirty 
(30) days. 

Provided that: 

a. if the date of commencement of supply of power falls during the period 
between the first (1st) day and up to and including the fifteenth (15th) day of a 
Month, the first Monthly Bill shall be issued for the period until the last day of 
such Month, or 

b. if the date of commencement of supply of power falls after the fifteenth (15th) 
day of a Month, the first Monthly Bill shall b~ issued for the period 
commencing from the Delivery Date until the last day of the immediately 
following Month. 

Provided further that if a Monthly Bill is received on or before the second (2nd) day 
of a Month, it shall be deemed to have been received on the second (2nd) Business 
Day of such Month. · 

8.2.2 Each Monthly Bill and Provisional Bill shall include: 

i. Availability and REA for the relevant Month for Monthly Bill and 

energy account for Provisional Bill; 

v 
DlrecUir (Power 'ltwlllng) 
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ii. the Seller's computation of various components of the monthly Tariff Payment in 

accordance with Schedule 4; and 

iii. supporting data, documents and calculations in accordance with this Agreement. 

8.3 Payment of Monthly Bills 

8.3.1 The Procurer(s) shall pay the amount payable under the Monthly Bill on the Due Date 
to such account of the Seller, as shall have been previously notified by the Seller in 
accordance with Article 8.3.4 below. 

8.3.2 All payments made by the Procurer(s) shall be appropriated by the Seller in the 
following order of priority: 

i) towards Late Payment Surcharge, if any; 

ii) towards the earlier unpaid Monthly Bill(s), if any; and 

iii) towards the then current Monthly Bill. 

8.3.3 All payments required to be made under this Agreement shall only include any 
deduction or set off for: 

i) deductions required by the Law; and 

ii) amounts claimed by the Procurer(s) from the Seller, through an invoice duly 
acknowledged by the Seller, to be payable by the Seller, and not disputed by the 
Seller within thirty (30) days of receipt of the said Invoice and such deduction or 
set-off shall be made to the extent of the amounts not disputed. It is clarified that 
the Procurer(s) shall be entitled to· claim any set off or deduction under this 
Article, after expiry of the said thirty (30) Days period. 

Provided further, the maximum amounts that can be deducted or set-off by all 
the Procurers taken together under this Article in a Contract Year shall not 
exceed Rupees Ten Crores Twenty Five Lakhs (Rs. 10,25,00,000) only, except 
under sub Article (i) above. · 

8.3.4 The Seller shall open a bank account at New Delhi (the "Seller's Designated 
Account") for all Tariff Payments to be made by Procurer(s) to the Seller, and 
notify Procurer(s) of the details of such account at least ninety (90) Days before the 
dispatch of the first Monthly Bill. Procurer(s} shall also designate a bank account at 
Jaipur (the "Procurer's Designated Account") for payments to be made by the Seller 
(including Supplementary Bills) to Procurer(s) and notify the Seller of the details of 
such account ninety (90) Days before the Scheduled Delivery Date. The Procurer(s) 
and the Seller shall instruct their respective bankers to make all payments under this 
Agreement to the Seller's Designated Account or the Procurer's Designated Account, 
as the case may be, and shall notify either Party of such instructions on the me day. 

v 
JIINt:tor (Power 'l'rtuling) 
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8.3.5 In the event of delay in payment of a Monthly Bill by the Procurer(s) beyond its Due 
Date, a Late Payment Surcharge shall be payable by such Procurer(s) to the Seller at 
the rate of two percent (2%) in excess of the applicable SBAR per annum, on the 
amount of outstanding payment. caiculated on a day to day basis (and compounded 
with monthly rest), for each day of the delay. The Late Payment Surcharge shall be 
claimed by the Seller through the Supplementary Bill. 

8.3.6 For payment of any Bill before Due Date, the following Rebate shall be paid by the 
Seller to the Procurer in the following manner. 

a) The Provisional Bill shall be raised by the Seller on the last Business Day of the 
Month wh~re the Capacity Charges shall be based on the Declared Capacity for 
the entire Month and the Energy Charges shall be based on the final 
implemented Scheduled Energy up to 25th day of the Month. Rebate shall0 be 
payable at the rate of two point two five percent (2.25%) of the amount (which 
shall be the full amount due under the Provisional Bill) credited to Seller's 
account on first day of the Month and Rebate amount shall reduce at the rate of 
zero point zero five percent (0.05%) for each day, up to fifth (5th) day of the 
Month. 

b) Applicable rate of Rebate at (a) above shall be based on the date on which 
payment has been actually credited to the Seller's account. Any delay in transfer 
of money to the Seller's account, on account of public holiday, bank holiday or 
any other reasons shall be to the account of the Procurer(s). 

c) Two percent (2%) Rebate shall be provided for credit of payment to the Seller's 
account made within one (1) day of the presentation of Monthly Bill for the 
Month for which the Provisional Bill was raised earlier. 

d) For credit to Seller's account made on other days the Rebate on Monthly BilJ 
shall be as under: 

Number of days before Rates of Rebate applicable 
Due Date of Monthly Bill 

29 Two percent (2.000./c,) 

Each day thereafter up to the Two percent (2%) less [0.033% x 
Due Date {29 less number of days before Due 

Date when the payment is made by 
the Procurer(s)}] 

In case of presentation of Monthly Bill beyond the sixth (6th) day ofthe Month, 
two percent (2%) Rebate will be applicable only on the day of presentation of 
Monthly Bill and beyond that Rebate will be applicable as per the table above. 

e) Rebate of two point two five percent (2.25%) to two point zero five percent 
(2.05%) will be available to those Procurer(s) who credit one h · percent 

<lv 
DINJt:tllr (Pqwqr Trtullng) 
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(100%) ofthe Provisional Bill within first five (5) days of the Month to Seller's 
account/ designated account and balance amount, if any, based on Monthly Bill 
(as per REA) within the Month. 

f) In the event only part amount of Provisional Bill is credited to the Seller's 
account, within first five (5) days and the balance amount is credited to the 
Sellers account during other days of the Month, Rebate will be paid on such part
amount, at the rate of two percent (2%) plus zero point zero three three percent 
(0.033%) per day for the number of days earlier than the 6th day when such part 
amount is credited to the Sellers' account; 

g) The above Rebate will be allowed only to the Procurer(s) who credit to the 
Seller's account the full Monthly Bill. 

h) No Rebate shall be payable on the Bills raised on account of Change in Law 
relating to taxes, duties and cess; · 

i) If the Provisional Bill has not been paid by the date of receipt of the Monthly 
Bill then such Provisional Bill shall not be payable, provided in case the 
Provisional Bill has already been paid, then only the difference between the 
Monthly Bill and Provisional Bill shall be payable. · 

8.4 Payment Mechanism 

Letter of Credit: 

8.4.1 The Procurer(s) shall provide to the Seller, in respect ofpayment of its Monthly Bills 
and/or Supplementary Bills, a monthly unconditional, revolving and irrevocable letter 
of credit ("Letter of Credit"), opened and· maintained by the Procurer(s), which may 
be drawn upon by the Seller in accordance with this Article. The Procurer(s) shall 
provide the Seller draft of the Letter of Credit proposed to be provided to the Seller 
six (6) Months before the Scheduled Delivery Date or Revised Scheduled Delivery 
Date, as the case may be. Further, the Letter of Credit shall be provided from the bank 
which is appointed as Default Escrow Agent under the Default Escrow Agreement. 

8.4.2 Not later than one ( 1) Month before the Scheduled Delivery Date or Revised 
Scheduled Delivery Date, as the case may be, the Procurer(s) shall through a 
scheduled bank at Jaipur open a Letter of Credit in favour of the Seller, to be made 
operative from a date prior to the Due Date of its first Monthly Bill under this 
Agreement. The Letter of Credit shall have a term of twelve (12) Months and shall 
be renewed annually, for an amount equal to: 

i) for the first Contract Year, equal to one point one (1.1) times the estimated 

average monthly billing based on Normative Availability; 

ii) for each subsequent Contract Year, equal to the one point one (1.1) times the 

average of the monthly Tariff Payments of the previous Contract Y r 

DltwtDr (Power Ttvullng) 
J. P.V.N.L, JAI?UR 
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Provided that the Seller shall not draw upon such Letter of Credit prior to the Due 
Date of the relevant Monthly Bill and/or Supplementary Bill, and shall not make more 
than one drawal in a Month. 

Provided further that if at any time, such Letter of Credit amount falls short of the 
amount specified in Article 8.4.2 otherwise than by reason of drawal of such Letter of 
Credit by the Seller, the Procurer/relevant Procurer shall restore such shortfall within 
seven (7) days. 

8.4.3 The Procurer(s) shall cause the scheduled bank issuing the Letter of Credit to intimate 
the Seller, in writing regarding establishing of such irrevocable Letter of Credit. 

8.4.4 In case of drawal of the Letter of Credit by the Seller, in accordance with Article 8.4, 
the amount of the Letter of Credit shall be reinstated in accordance with the terms of 
Article 8.4.11.3. 

8.4.5 If the Procurer(s) fails to pay a Monthly Bill or Supplementary Bill or part thereof 
within and including the Due Date, then, subject to Article 8.6.7, the Seller may draw 
upon the Letter of Credit, and accordingly the bank shall pay without any reference or 
instructions from the Procurer, an· amount equal to such Monthly Bill or 
Supplementary Bill or part thereof plus Late Payment Surcharge, if applicable, in 
accordance with Article 8.3.5 above, by presenting to the scheduled bank issuing the 
Letter of Credit, the following documents: · 

i) a copy of the Monthly Bill or Supplementary Bill which has remained unpaid 

by the Procurer; 

ii) a certificate from the Seller to the effect that the bill at item (i) above, or 

specified part thereof, is in accordance with the Agreement and has remained 

unpaid beyond the Due Date; and 

iii) calculations of applicable Late Payment Surcharge, if any. 

8.4.6 Further, on the occurrence of such an event as envisaged herein, the Seller shall 
immediately inform all the Procurers of the said failure of the Procurer to pay the 
Monthly Bill or Supplementary Bill or part thereof and shall send regular updates to 
all the Procurers, which shall not be less than one (1) day in every week, containing 
details of the amount claimed by the Seller as per the provisions of this Article and 
payments made by the Procurer pursuant to such claim. 

8.4.7 The Procurer(s) shall ensure that the Letter of Credit shall be renewed not later than 
forty five ( 45) days prior to its expiry. 

8.4.8 All costs relating to opening and maintenance of the Letter of Credit shall be borne by 
the Procurer(s), however, Letter of Credit negotiation charges shall be born and paid 
by the SeHer. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam 
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8.4.9 Where necessary, the Letter of Credit may also be substituted by an unconditional and 
irrevocable bank guarantee or an equivalent instrument as mutually agreed by the 
Procurer(s) and the Seller. 

8.4.10 Upon fulfilment of the conditions mentioned under Article 8.4.11.2 the Letter of 
Credit amount as mentioned in Article 8.4.2 shall be changed to one (1) time the 
average of the Monthly Tariff Payments of the previous Contract Year instead of one 
point one (1.1) times the average of the Monthly Tariff Payments of the previous 
Contract Year. 

8.4.11 Collateral Arrangement 

8.4.11.1 As a further support for the Procurers' obligations, on or prior to _the Effective Date, 
the Procurer(s), the Seller and the default escrow agent shall execute separate 
Default Escrow Agreement (referred as "Default Escrow Agreement") for the 
establishment and operation of the Default Escrow Account in favour of the Seller, 
through which the revenues of the . Procurer/relevant Procurer shall be routed and 
used as per the terms of the Default Escrow Agreement. The Procurer(s), default 
escrow agent and the Seller shall contemporaneously with the execution of the 
Default Escrow Agreement(s) enter into separate Agreement(s) to Hypothecate Cum 
Deed of Hypothecation, whereby the Procurer(s) shall agree to hypothecate, to the 
Seller, effective from forty five ( 45) days prior to the Scheduled Delivery Date or 

Revised Scheduled Delivery Date, as the case maybe, the amounts to the extent as 
required for the Letter of Credit as per Article 8.4.2 routed through the Default 
Escrow Account(s) and the Receivables in accordance with the terms of the 
Agreement to Hypothecate Cum Deed of Hypothecation. The Default Escrow 
Agreement(s) and the Agreement(s) to Hypothecate Cum Deed of Hypothecation are 
collectively referred to as the "Collateral Arrangement(s)". The minimum revenue 
flow in any Month in the Default Escrow Account(s) shall be at least equal to the 
amount required for the Letter of Credit as per Article 8.4.2. 

Provided that the Procurer(s) shall ensure that the Seller has first ranking charge on 
the revenues routed through the Default Escrow Account(s) and the 'Receivables' in 
accordance with the terms of the Agreement(s) to Hypothecate Cum Deed of 
Hypothecation. However, such first ranking charge shall be on the amounts, in 
excess of amounts, which have already been charged or agreed to be charged prior to 
the date of the execution of the Default Escrow Agreement(s). 

8.4.11.2 On the occurrence of all of the following events in respect of a Procurer: 

i. A period of not Jess than twenty-four (24) Months from Delivery Date, has 
elapsed; and 

u. The Procurer has achieved, for its ability to honour its Tariff Payment 
obligations to the Seller under this Agreement, a credit rating of 'A' or better, 
from a SEBI registered Indian credit rating agency, consistently t4 riod of 
at least three (3) years; and 

Dlr«t~w (PtJW•t' Trading) 
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iii. Immediately prior to the three (3) year period mentioned in sub-article (ii) 
above, for a period of at least twelve (12) Months there has been no Procurer 
Event of Default under Article ll of this Agreement, 

the Procurer shall intimate the Seller in writing of the occurrence of the same and its 
intention to discontinue the Collateral Arrangement. If the Seller desires to continue 
with the Collateral Arrangement, it shall intimate the same to the Procurer(s) in 
writing within thirty (30) days of receipt of intimation from the Procurer(s) and in 
such case the Seller shall be liable to bear the costs of continuation of the Collateral 
Arrangement with effect from such date. In case the Seller fails to respond or agrees 
to discontinue, the Collateral Arrangement shall forthwith cease and the Default 
Escrow Agreement(s) and the Agreement(s) to Hypothecate Cum Deed of 
Hypothecation shall stand terminated as per terms thereof. 

Provided that in case of any of conditions mentioned under (i), (ii) or (iii) in Article 
8.4.11.2 ceases to be true, then within ninety (90) days of the occurrence of such 
event, the Procurer shall rei~state the Collateral Arrangement, at its own cost. 

8.4.11.3 If the Letter of Credit is insufficient to pay for the due payments to the Seller or is 
not replenished for the drawals made, then within a period of seven (7) days from 
the date such shortfall in the Letter of Credit occurs, the Letter of Credit shall be 
reinstated to the requisite amount specified in this Agreement, and in the manner 
specified in the Default Escrow Agreement. · 

8.5 Third Party Sales on Default 

8.5.1 Upon the occurrence of an event where the Procurer(s) has/ have not made payment 
by the Due Date of an Invoice through the Payment Mechanism provided in Article 
8.4 ofthis Agreement, the Seller shall follow the steps as enumerated In Articles 8.5.2 
and 8.5.4. 

8.5.2 On the occurrence of the event mentioned in Article 8.5.1 and after giving a notice of 
at least seven (7) days to the defaulting Procurer(s), the Seller shall have the 
obligation to offer twenty five (25) per cent of the Contracted Capacity pertaining to 
such defaulting Procurer(s) ("Default Electricity") to the other non-defaulting 
Procurers. The non defaulting Procurers have the right to receive the whole or any 
part of such Default Electricity by giving a notice within a further two (2) Business 
Days, in the following manner 

a) In ratios equal to their then existing Contracted Capacities at the same Tariff as 
would have been applicable to the defaulting Procurer. Provided that, if any of 
the non-defaulting Procurer(s) does not elect to receive the Default Electricity so 
offered, the Seller shall offer the balance of the Default Electricity to other non
defaulting Procurer(s) at the same Tariff in proportion to their additional 
requirement as intimated. ~A 

v 
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b) At a lower Tariff as may be specified by non-defaulting Procurer(s) to the extent 
of their capacity requirements, in descending order of the Tariff. Provided that, 
the Seller has the right to obtain tariff quotes from third party(s) for sale of 
Default Electricity not requisitioned under (a) above. The tariff quotes received 
from the non-defaulting Procurer(s) and such third party(s) shall be ranked in 
descending order of the tariff and the Seller shall sell Default Electricity in such 
descending order and in compliance with Article 8.5.3, to the extent applicable. 

In case of both (a) and (b) above if non-defaulting Procurer(s) receive Default 
Electricity, then, subject to applicability of Article 8.4.11.2 of this Agreement, such 
non defaulting Procurer(s) shall within seven (7) days of exercising the right of 
election, either open an additional Letter of Credit/ enhance the existing Letter of 
Credit in accordance with the principles set forth in Article 8.4 or increase the value 
of escrow cover under the Default Escrow Agreement and related security under 
Agreement to Hypothecate cum deed of Hypothecation to secure payment for that part 
of the Default Electricity as such non-defaulting Procurer elects to receive. 

Provided further that if the non-defaulting Procurer(s) continue to receive Default 
Electricity for period more than two (2) months then within two (2) Months 
of election by the non-defaulting Procurer(s) as mentioned above, unless the 
event outlined in Article 8.5.8 has occurred, such Procurer(s) shall open a 
Letter of Credit/enhance the existing Letter of Credit in accordance with the 
principles set forth in Article 8.4 and shall increase the value of escrow cover under 
the Default Escrow Agreement and related Agreement to Hypothecation cum Deed 
of Hypothecation. Provided that in case the events mentioned in Article 8.4.11.2 (i), 
(ii) and (iii) are true, then the requirement with respect to Default Escrow Agreement 
and Agreement to Hypothecate cum Deed of Hypothecation in this Article 8.5.2 
shall be applicable as per Article 8.4.11.2. 

8.5.3 If all the non defaulting Procurers do not make the election to receive the Default 
Electricity or a part thereof, within two (2) Business Days of it being so offered under 
Article 8.5.2, or all such non-defaulting Procurers expressly waive their first right to 
receive the same, the Seller shall have the right (but not the obligation) to make 
available and sell the Default Electricity or a part thereof to a third party, namely: 

a) any consumer, subject to applicable Law; or 

b) any licensee under the Electricity Act, 2003; 

8.5.4 If the Collateral Arrangement is not fully restored by the defaulting Procurer within 
thirty (30) days of the non-payment by the defaulting Procurer of an Invoice by its 
Due Date, the provisions of Article 8.5.2 and Article 8.5.3 shall apply with respect to 
one hundred per cent (100%) of the Contracted Capacity. Provided that in case the 
events mentioned in Article 8.4.11.2 (i), (ii) and (iii) are true, then this Arf le 8.5.4 
shall be applicable. 
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8.5.5 In the case of Article 8.5.3 or 8.5.4, the Seller shall ensure that sale of power to the 
shareholder(s) of the Seller or to any direct or indirect Affiliate of the Seller/ the 
shareholder(s) of the Seller is not at a price less than the Energy Charges. 

8.5.6 In case of third party sales or sales to any other non-defaulting Procurers as permitted 
by this Article 8.5, the adjustment of the surplus revenue over Energy Charge 
(applicable to the defaulting Procurer) attributable to such Default Electricity sold, 

shall be adjusted as under : 

a) the surplus up to the Tariff shall be used towards the extinguishment of the 
subsisting payment liability of the defaulting Procurer towards the Seller; and 

b) the surplus if any above the Tariff shall be retained by the Seller. 

8.5.7 The liability of the defaulting Procuter(s) towards making Capacity Charge payments 
to the Seller even for Default Electricity sold to third parties or other non- defaulting 
Procurers or remaining unsold during such periods will remain unaffected. 

Provided such Capacity Charge payment liability shall cease on the date which occurs 
on the expiry of a period of 3 years and hundred days from the date of occurrence of a 
Procurer Event ofDefault under Article 11.2.1 (i), provided if prior to such date, such 
Procurer Event ofDefault has not ceased and regular supply of power for a period of 
at least ninety (90) continuous Days has not occurred. 

8.5.8 Sales to any person or Party, other than the defaulting Procurer under Article 8.5, 
shall cease and regular supply of power to the defaulting Procurer in accordance with 
the provisions of this Agreement shall commence and be restored on the later of the 
two following dates or any date before this date at the option of Seller: 

a) the day on which the defaulting Procurer pays the amount due to the Seller and 
renews the Letter of Credit and restores Default Escrow Account (if applicable) as 
mentioned in Article 8.4.11.1; or 

b) the date being "x" days from the date on which the defaulting Procurer pays the 
amount due to the Seller, where "x" days shall be calculated in accordance with 

Schedule 2. 

8.6 Disputed Bill 

8.6.1 If a Party does not dispute a Monthly Bill, Provisional Bill or a Supplementary Bill 
raised by the other Party by the Due Date, such Bill shall be taken as conclusive. 

8.6.2 If a Party disputes the amount payable under a Monthly Bill, Provisional Bill or a 
Supplementary Bill, as the case may be, that Party shall, within thirty (30) days of 
receiving such Bill, issue a notice (the "Bill Dispute Notice") to the ·nv ing Party 
setting out: 

'V 
Dlnctor (Power TrtzdinlJ) 

J. V.J':N.L, JAJ.PUR 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 



PP.Ajor long term power procurement under Case -1 

i) the details of the disputed amount; 

ii) its estimate of what the correct amount should be; and 

iii) all written material in support of its claim. 

8.6.3 If the invoicing Party agrees to the claim raised in the Bill Dispute Notice issued 
pursuant to Article 8.6;2, the invoicing Party shall revise such Bill within seven (7) 
days of receiving the Bill Dispute Notice. The disputing Party shall thereafter within 
seven (7) Days of receiving the revised Bill from the invoicing Party, make the 
payment thereunder, and if the disputing Party has already made the excess payment, 
the invoicing Party shall refund to the disputing Party such excess amount within 
fifteen (15) days of receiving the Bill Dispute Notice. In such a case excess amount 
shall be refunded along with interest at the same rate as Late Payment Surcharge, 
which shall be applied from the date on which such excess payment was made by the 
disputing Party to the invoicing Party and up to and including the date on which such 
payment has been received as refund. 

8.6.4 If the invoicing Party does not agree to the claim raised in the Bill Dispute Notice 
issued pursuant to Article 8.6.2, it shall, within fifteen ( 15) days of receiving the Bill 
Dispute Notice, furnish a notice (Bill Disagreement Notice) to the disputing Party 
providing: 

i) reasons for its disagreement; 

ii) its estimate of what the correct amount should be; and 

iii) all written material in support of its counter-claim. 

8.6.5 Upon receipt of the Bill Disagreement Notice by the disputing Party under Article 
8.6.4, authorized representative(s) or a director of the board of directors( member of 
board of the disputing Party and the invoicing Party shall meet and make best 
endeavours to amicably resolve such dispute within fifteen (15) days of receipt of the 
Bill Disagreement Notice. 

8.6.6 If the Parties do not amicably resolve the Dispute within fifteen (15) days of receipt of 
Bill Disagreement Notice pursuant to Article 8.6.4, the matter shall be referred to 
Dispute resolution in accordance with Article 14. 

8.6.7 In case of Disputed Bills, it shall be open to the aggrieved Party to approach the 
Appropriate Commission for Dispute resolution in accordance with Article 14 and 
also for interim orders protecting its interest including for orders for interim payment 
pending Dispute resolution and the Parties shall be bound by the decision of the 
Appropriate Commission, including in regard to interest or Late Payment Surcharge, 
if any directed to be paid by the Appropriate Commission. 
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8.6.8 If a Dispute regarding a Monthly Bill, Provisional Bill or a Supplementary Bill is 
settled pursuant to Article 8.6 or by the Dispute resolution mechanism provided in this 
Agreement in favour of the Party that issues a Bill Dispute Notice, the other Party 
shall refund the amoun~ if any incorrectly charged and collected from the disputing 
Party or pay as required, within five (5) days of the Dispute either being amicably 
resolved by the Parties pursuant to Article 8.6.5 or settled by Dispute resolution 
mechanism along with interest at the same rate as Late Payment Surcharge from the 
date on which such payment had been made to the invoicing Party or the date on 
which such payment was originally due, as may be applicable. 

8.6.9 For the avoidance of doubt, it is clarified that despite a Dispute regarding an Invoice, 
the Procurer(s) shall, without prejudice to its/ their right to Dispute, be under an 
obligation to make payment, of the lower of(a) an amount equal to simple average of 
last three (3) Months Invoices (being the undisputed portion of such three Months' 
invoices) and (b) Monthly Invoice which is being disputed, provided such Monthly 
Bill has been raised based on the REA and in accordance with this Agreement. 

8. 7 Quarterly and Annual Reconciliation 

8.7.1 The Parties acknowledge that all payments made against Monthly Bills, Provisional 
Bills and Supplementary Bills shall be subject to quarterly reconciliation at the 
beginning of the following quarter of each Contract Year and annual reconciliation at 
the end of each Contract Year to take into account REA, Tariff adjustment payments, 
Tariff Rebate, Late Payment Surcharge, or any other reasonable circumstance 
provided under this Agreement. 

8. 7.2 The Parties, therefore, agree that as soon as all such data in respect of any quarter of a · 

Contract Year or a full Contract Year as the case may be has been finally verified and 
adjusted, the Seller and Procurer(s) shall jointly sign such reconciliation statement. 
Within fifteen (15) days of signing of a reconciliation statement, the Seller or 
Procurer(s), as the case may be, shall raise a Supplementary Bill for the Tariff 
adjuStment payments for the relevant quarter/ Contract Year and shall make payment 
of such Supplementary Bill for the Tariff adjustment pa)rments for the relevant 
quarter/ Contract Year, as may be due as a result of such reconciliation. Late Payment 
Surcharge/ interest shaH be payable in such a case from the date on which such 

· payment had been made to the invoicing Party or the date on which any payment was 
originally due, as may be applicable. Any Dispute with regard to the above 
reconciliation shall be dealt with in accordance with the provisions of Article 14. 

8.8 Payment of Supplementary Bill 

8.8.1 Either Party may raise a bitt on the other Party ("Supplementary Bill") for payment on 
account of: 

i) Adjustments required by the Regional Energy Account (if applicable); 

ii) 

v 
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iii) Change in Law as provided in Article 10, 

and such Supplementary Bill shall be paid by the other Party. 

8.8.2 The Procurer(s) shall remit all amounts due under a Supplementary Bill raised by the 
Seller to the Seller's Designated Account by the Due Date and notifY the Seller of 
such remittance on the same day or the Seller shall be eligible to draw such amounts 
through the Letter of Credit Similarly, the Seller shall pay all amounts due under a 

Supplementary Bill raised by Procurer(s) by the Due Date to concerned Procurer's 
designated bank account and notifY such Procurer(s) of such payment on the same 
day. For such payments by the Procurer(s), Rebate as applicable to Monthly Bills 

pursuant to Article 8.3.6 shall equally apply. 

8.8.3 In the event of delay in payment of a Supplementary Bill by either Part)! beyond its 
Dtie Date, a Late Payment Surcharge shall be payable at the same terms applicable to 
the Monthly Bill in Article 8.3.5. 

8.9 The copies of all notices/ offers which are required to be sent as per the provisions of 
this Article 8, shall be sent by a Party, simultaneously to all Parties. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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9 ARTICLE 9 : FORCE MAJEURE 

9.1 Definitions 

9 .1.1 In this Article, the following tenns shall have the following meanings: 

9.2 L4)5rectetfJJa~ 

9.2.1 An affected Party means any of the Procurers or the Developer whose perfonnance 
has been affected by an event of Force Majeure. 

9.2.2 An event of Force Majeure affecting the CTU/ STU or any other agent of the Seller, 
·. which has affected the transmission facilities from the Power Station to the Delivery 

Point, shall be deemed to be an event of Force Majeure affecting Seller. 

9.2.3 Any event of Force Majeure affecting the perfonnance of the Developer's 
contractors shall be deemed to be an event of Force Majeure affucting Seller only 
if the Force Majeure event is affecting and resulting in: 

a) late delivery of plant, machinery, equipment, materials, spare parts, Fuel, water or 
consumables for the Power Station; or 

b) a delay in the perfonnance of any of the Developer's contractors. 

9.2.4 Similarly, any event of Force Majeure affecting the perfonnance of the Procurers' 
contractor for c;etting up or operating Interconnection Facilities shall be deemed to be 
an event of Force Majeure affecting Procurer(s) only if the Force Majeure event is 
resulting in a delay in the perfonnance of Procurer's contractors. 

9.3 Force Majeure 

9.3.1 A 'Force Majeure' means any event or-circumstance or combination of events and 
circumstances including those stated below that wholly or partly prevents or 
unavoidably delays an Affected-Party in the perfonnance of its obligations under this 
Agreement, but only if and to the extent that such events or circumstances are not 
within the reasonable control, directly or indirectly, of the Affected Party and could 
not have been avoided if the Affected Party had taken reasonable care or complied 
with Prudent Utility Practices: 

i. Natural Force Majeure Events 

act of God, including, but not limited to lightning, drought, fire and explosion (to the 
extent originating from a source external to the site), earthquake, volcanic eruption, 
landslide, flood, cyclone, typhoon, tornado, or exceptionally adverse weather 
conditions which are in excess of the statistical measures for the last hun d (100) 

Dlrldllr (Power 'lhuling) 
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ii. Non-Natural Force Majeure Events 

I. Direct Non-Natural Force Majeure Events attributable to the Procurer(s) 

a) Nationalization or compulsory acquisition by any Indian Governmental 
Instrumentality (under the State Government(s) of the Procurer(s) or the Central 
Government ofindia) of any material assets or rights of the Seller; or 

b) the unlawful, unreasonable or discriminatory revocation ot: or refusal to renew, any 
Consents, Clearances and Permits required by the Seller to perform its obligatioQs 
under the RFP Documents or any unlawful, unreasonable or discriminatory refusal to 
grant any Consents, Clearances and Permits required for the development/ operation 
of the Power Station , provided that a Competent Court of Law declares the 
revocation or refusal to be unlawful, unreasonable and discriminatory and strikes the 
samedown. o 

c) any other unlawful, unreasonable or discriminatory action on the part of an Indian 
Government Instrumentality (under the State Govemment(s) of the Procurer(s) or the 
Central Government of India) which is directed against the supply of power by the 
Seller to the Procurer(s), provided that a Competent Court of Law declares the action 
to be unlawful, unreasonable and discriminatory and strikes the same down. 

2. Direct Non-Natural Force Majeure Events not attributable to the Procurer(s) 

a) Nationalization or compulsory acquisition by any Indian Governmental 
Instrumentality (other than those under the State Government(s) of the Procurer(s)) of 
any material assets or rights of the Seller; or 

b) the unlawful, unreasonable or discriminatory revocation ot: or refusal to renew, any 
Consents, Clearances and Permits required by Seller to perform its obligations under 
the RFP Documents or any unlawful, unreasonable or discriminatory refusal to grant 
any Consents, Clearances and Permits required for the development I operation of the 
Power Station , provided that a Competent Court of Law declares the revocation or 
refusal to be unlawful, unreasonable and discriminatory and strikes the same down. 

c) any other unlawful, unreasonable or discriminatory action on the part of an Indian 
Government Instrumentality (other than those under the State Govemment(s) of the 
Procurer(s) or the Central Government of India) which is directed against the supply 
of power by the Seller to the Procurer(s), provided that a Competent Court of Law 
declares the action to be unlawful, unreasonable and discriminatory and strikes the 
same down. 

3. Indirect Non-Natural Force Majeure Events 

a) any act of war (whether declared or undeclared), invasion, armed conflict or act of 
foreign enemy, blockade, embargo;, revolution, riot, insurrection, terror.· t military_ 
action; or 

\1 
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b) radioactive contamination or ionising radiation originating from a source in India 
or resulting from another Indirect Non Natural Force Majeure Event mentioned above 
excluding circumstances where the source or cause of contamination or radiation is 
brought or has been brought into or near the Power Station by the Affected Party or 
those employed or engaged by the Affected Party. 

c) Industry wide strikes and labor disturbances having a nationwide impact in India. 

9.4 Force Majeure Exclusions 

9.4.1 Force Majeure shall not include (i) any event or circumstance which is within the 
reasonable control of the Parties and (ii) the following conditions, except to the extent 
that they are consequences of an event of Force Majeure: 

a. Unavailabilit).', late delivery, or changes in cost of the plant, machinery, 

equipment, materials, spare parts, Fuel or consumables for the Power Station; 

b. Delay in the performance of any contractor, sub-contractor or their agents 

excluding the conditions as mentioned in Article 9.2; 

c. Non-performance resulting from normal wear and tear typically experienced in 

power generation materials and equipment; 

d. Strikes or labour disturbance at the facilities of the Affected Party; 

e. Insufficiency of finances or funds or the agreement becoming onerous to perform; 

and 

f. Non-performance caused by, or connected with, the Affected Party's: 

i. Negligent or intentional acts, errors or omissions; 

ii. Failure to comply with an Indian Law; or 

iii. Breach of, or default under this Agreement or any other RFP Documents. 

9.5 Notification of Force Majeure Event 

9.5.1 The Affected Party shall give notice to the other Party of any event of Force Majeure 
as soon as reasonably practicable, but not later than seven (7) days after the date on 
which such Party knew or should reasonably have known of the commencement of 
the event of Force Majeure. If an event of Force Majeure results in a breakdown of 
communications rendering it unreasonable to give notice within the applicable time 
limit specified herein, then the Party claiming Force Majeure shall give such notice as 
soon as reasonably practicable after reinstatement of communications, but not later 
than one (I) day after such reinstatement. 

Qv 
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Provided that such notice shall be a pre-condition to the Affected Party's entitlement 
to claim relief under this Agreement. Such notice shall include full particulars of the 
event of Force Majeure, its effects on the Party claiming relief and the remedial 
measures proposed. The Affected Party shall give the other Party regular (and not less 
than monthly) reports on the progress of those remedial measures and such other 
infonnation as the other Party may reasonably request about the Force Majeure Event. 

9.5.2 The Affected Party shall give notice to the other Party of (i) the cessation of the 
relevant event of Force Majeure; and (ii) the cessation of the effects of such event of 
Force Majeure on the perfonnance of its rights or obligations under this Agreement, 
as soon as practicable after becoming aware of each of these cessations. 

9.6 Duty to Perform and Duty to Mitigate 

9.6.1 To the extent not prevented by a Force Majeure Event pursuant to' Article 9.3, the 
Affected Party shall continue to perfonn its obligations pursuant to this Agreement. 
The Affected Party shall use its reasonable efforts to mitigate the effect of any Force 
Majeure Event as soon as practicable. 

9. 7 Available Relief for a Force Majeure Event 

9.7.1 Subject to this Article 9: 

(a) no Party shall be in breach of its obligations pursuant to this Agreement except 
to the extent that the perfonnance of its obligations was prevented, hindered or 
delayed due to a Force Majeure Event; 

(b) every Party shall be entitled to claim relief in relation to a Force Majeure 
Event in regard to its obligations, including but not limited to those specified 
under Article 4.7; 

(c) For the avoidance of doubt, it is clarified that no Tariff shall be paid by the 
Procurer(s) for the part of Contracted Capacity or part thereof affected by a 
Natural Force Majeure Event affecting the Developer, for the duration of 
such Natural Force Majeure Event affecting the Developer. For the balance 
part of the Contracted Capacity, the Procurer(s) shall pay the Tariff to the 
Seller, provided during such period of Natural Force Majeure Event 
affecting the Developer, the balance part of the Power Station is declared to 
be Available for scheduling and dispatch as per ABT for supply of power by 
the Seller to the Procurer(s); 

In case of a Natural Force Majeure Event affecting the Procurer(s) no Tariff 
shall be paid by the Procurer(s) to the Seller for the duration of such Natural 
Force Majeure Event affecting the Procurer(s); 

(d) Not Used 

(e) If the average Availability of the Power Station is reduced b 
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Availability for over two (2) consecutive months or for any non consecutive 
period of four (4) months both within any continuous period of 60 Months, as 
a result of a Direct Non Natural Force Majeure Event attributable to the 
Procurer(s), then, with effect from the end of such two (2) consecutive months 
or four ( 4) non consecutive months and for so long as the daily average 
Availability of the Power Station of the Developer continues to be reduced 
below Normative Availability as a result of a Direct Non Natural Force 
Majeure Event attributable to the Procurer(s), the Seller may elect through a 
written notice to the Procurer(s), to deem the Availability to be equal to 
Normative Availability from the end of such two (2) consecutive 
months or four (4) non consecutive months, regardless of its actual 
Available Capacity. In such a case, the Procurer(s) shall be liable to make 
payment of Capacity Charges calculated on such deemed Normative 
Availability, after the cessation of the effects of Direct Non Natural Direct •) 
Force Majeure Event attributable to the Procurer(s) in the form of an increase 
in Capacity Charge. 

Provided such Capacity Charge increase shall be determined by Appropriate 
Commission on the basis of putting the Developer in the same ·economic 
position as the Developer would have been in case the Seller had been paid 
Capacity Charges in a situation where the Direct Non Natural Force Majeure 
Event attributable to the Procurer(s) had not occurred. 

(f) If the average Availability of the Power Station is reduced below Normative 
Availability for over two (2) consecutive months or for any non consecutive 
period of four (4) months both within any continuous period of sixty (60) 
Months, as a result of a Direct Non Natural Force Majeure Event not 
attributable to the Procurer(s), then, with effect from the end of such two (2) 
consecutive months or four ( 4) non consecutive months and for so long as the 
daily average Availability of the Power Station of the Developer 

· continues to be reduced below Normative Availability as a result of a Direct 
Non Natural Force Majeure Event not attributable to the Procurer(s), the Seller 
may elect through a written notice to the Procurer(s), to deem the Availability 
to be equal to Normative Availability from the end of such two (2) 
consecutive months or four (4) non consecutive months, regardless of its 
actual Available Capacity. In such a case, the Procurer(s) shall be liable to 
make payment for Debt Service, subject to a maximum of Capacity 
Charges calculated on such deemed Normative Availability, after the cessation 
of the effects of Direct Non Natural Direct Force Majeure Event not 
attributable to the Procurer(s) in the form of an increase in Capacity Charge. 

Provided such Capacity Charge increase shall be determined by Appropriate 
Commission on the basis of putting the Developer in the same economic 
position as the Developer would have been in case the Seller had been paid 
Capacity Charges in a situation where the Direct Non Natural Force Majeure 
Event not attributable to the Procurer(s) had not occurred. 
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(g) For the avoidance of doubt, it is specified that the charges payable under this 
Article 9 shall be paid by the Procurer(s) in proportion to their then existing 
Contracted Capacities. 

9.8 Additional Campensation and Procurer's Subrogation 

9.8.1 If the Seller is entitled, whether actually or contingently, to be compensated by any 
person (other than the Procurer(s)) as a result of the occurrence of a Non Natur~l 
Force Majeure Event (or Natural Force Majeure Event affecting the Procurer(s)) for 
which it has received compensation from the Procurer(s) pursuant to this Article 9, 
including without limitation, payments made which payments would not have been 
made in the absence of Article 4.9.1, the Procurer(s) shall be fully subrogated to the 
Seller's rights against that person to the extent of the compensation paid by the 
Procurer(s) to the Seller. · 

Provided that in case the Seller has actually received compensation from any person 
other than the Procurers as well as the Procurer(s) as a result of the occurrence of a 
Non Natural Force Majeure Event (or Natural Force Majeure Event affecting the 
Procurer(s)), then the Seller shall forthwith refund the compensation received by it 
from the Procurer(s) but only to the extent of the compensation received by the Seller 
from any person other than the Procurer(s). 
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10 ARTICLE 10: CHANGE IN LAW 

10.1 Definitions 

In this Article 10, the foJlowing terms shall have the following meanings: 

1 0.1.1 "Change in Law" means the occurrence of any of the following events after the date, 

which is seven (7) days prior to the Bid Deadline resulting into any additional 
recurring/ non-recurring expend~ture by the Seller or any income to the Seller: 

• the enactment, coming into effect, adoption, promulgation, amendment, 
modification or repeal (without re-enactment or consolidation) in India, of any 
Law, including rules and regulations framed pursuant to such Law; 

• a change in the interpretation or application of any Law by any Indian 
Governmental Instrumentality having the legal power to interpret or apply 
such Law, or any Competent Court of Law; 

• the imposition of a requirement for obtaining any Consents, Clearances and 
Permits which was not required earlier; 

• a change in the terms and conditions prescribed for obtaining any Consents, 
Clearances and Permits or the inclusion of any new terms or conditions for 
obtaining such Consents, Clearances and Permits; except due to any default of 
the Seller; · 

• any change in tax or introduction of any tax made applicable for supply of 
power by the Seller as per the terms of this Agreement. 

but shall not include (i) any change in any withholding tax on income or dividends 
distributed to the shareholders ofthe Seller, or (ii) change in respect ofUI Charges or 
frequency intervals by an Appropriate Commission or (iii) any change on account of 
regulatory measures by the Appropriate Commission including calculation of 
Availability. 

10.2 Application and Principles for computing-impact of Change in.Law 

1 0.2.1 While determining the consequence of Change in Law under this Article 10, the 
Parties shall have due regard to the principle that the purpose of compensating the 
Party affected by such Change in Law, is to restore through monthly Tariff Payment, 
to the extent contemplated in this Article 10, the affected Party to the same economic 
position as if such Change in Law has not occurred. 

10.3 Relief/or Change in Law 

10.3.1 Not Used 
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10.3.2 During Operating Period 

The compensation for any decrease in revenue or increase in expenses to the Seller 
shall be payable only if the decrease in revenue or increase in expenses of the Seller is 
in excess of an amount equivalent to 1% of the value of the Letter of Credit in 
aggregate for the relevant Contract Year . 

10.3.3 For any claims made under Articles 10.3.1 and 10.3.2 above, the Seller shall provide 
to the Procurer(s) and the Appropriate Commission documentary proof of such 
increase/ decrease in cost of the Power Station or revenue/ expense for establishing 
the impact of such Change in Law. 

10.3.4 The decision of the Appropriate Commission, with regards to the determination of the 
compensation mentioned above in Articles 10.3.1 and 10.3.2, and the date from which 
such compensation shall become effective, shall be final and binding on both the 
Parties subject to right of appeal provided under applicable Law. 

10.4 NotifiCation of Change in Law 

1 0.4.1 If the Seller is affected by a Change in Law in accordance with Article 10.1 and the 
Seller wishes to claim relief for such a Change in Law under this Article 10, it shall 
give notice to the Procurer(s) of such Change in Law as soon as reasonably 
practicable after becoming aware of the same or should reasonably have known of the 
Change in Law. 

10.4.2 Notwithstanding Article 10.4.1, the Seller shall be obliged to serve a notice to the 
Procurer(s) under this Article 1 0.4.2, even if it is beneficially affected by a Change in 
Law. Without prejudice to the factor of materiality or other provisions contained in 
this Agreement, the obligation to inform the Procurer(s) contained herein shall be 
material. 

Provided that in case the Seller has not provided such notice, the Procurer(s) shall 
have the right to issue such notice to the Seller. 

I 0.4.3 Any notice served pursuant to this Article 1 0.4.2 shall provide, amongst other things, 
precise details of: 

(a) the Change in Law; and 

(b) the effects on the Seller. 

10.5 Tariff Adjustment Payment on account ofChange in Law 

1 0.5.1 Subject to Article 1 0.2, the adjustment in monthly Tariff Payment shall be effective 
from: 

DhciDr (PtMer 7'1'1111ln6) 
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(ii) the date of order/ judgment of the Competent Court or tribunal or Indian 

Governmental Instrumentality, if the Change in Law is on account of a change in 

interpretation ofLaw. 

10.5.2 The payment for Change in Law shall be through Supplementary BiJI as mentioned in 

· Article 8.8. However, in case of any change in Tariff by reason of Change in Law, as 

determined in accordance with this Agreement, the Monthly Invoice to be raised by 

the Seller after such change in Tariff shall appropriately reflect the changed Tariff. 

\v 
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11 ARTICLE 11: EVENTS OF DEFAULT AND TERMINATION 

11.1 Seller Event of Default 

11.1.1 The occurrence and continuation of any of the following events, unless any such event 
occurs as a result of a Force Majeure Event or a breach by Procurer(s) of its 
obligations under this Agreement or a Procurer Event of Default, shall constitute a 
Seller Event of Default: 

(i) the failure to commence supply of power to the Procurer(s) up to the Contracted 
Capacity, relevant,to the Revised Scheduled Delivery Date(s) or the Scheduled 
Delivery Date, as the case may be, by the end of twelve (12) Months from its 
Scheduled Delivery Date or the Revised Scheduled Delivery Date, as the case may be, 
or 

(ii) after the Delivecy Date, the interruption of power supply by the Seller for a 
continuous period of two (2) Months and such default is not rectified within thirty 
(30) Days from the receipt of first notice from the Procurer(s) in this regard, or 

(iii) After the Delivery Date, the Developer fails to achieve Normative Availability for a 
period oftwelve (12) consecutive or non-consecutive Months within any continuous 
period ofthirty six (36) Months; OR 

(iv) the Seller fails to make any payment (a) of an amount exceeding Rupees One (1) 

Crore in aggregate required to be made to Procurer(s) under this Agreement, within 
three (3) Months after the Due Date of undisputed invoice(s) /demand raised by the 
said Procurer(s) on the Seller or (b) of an amount up to Rupees One (1) Crore required 
to be made to Procurer(s) under this Agreement within six (6) Months after the Due 
Date of undisputed invoice(s)/ demand; or 

(v) any of the representations and warranties made by the Seller in Schedule 7 of this 
Agreement; being found to be untrue or inaccurate. Further, in addition to the above, 
any of representations made or the undertakings submitted by the Successful Bidder at 
the time of submission of the Bid being found to be breached or inaccurate, including 
but not limited to undertakings from its Parent Company/ Affiliates related to the 
minimum equity obligation and submission of the Contract Performance Guarantee; 

Provided however, prior to considering any event specified under this sub-article to be 
an Event of Default, the Procurer(s) shall give a notice to the Seller in writing of at 
least thirty (30) days, or 

(vi) if 

a) the Seller assigns, mortgages or charges or purports to assign, mortgage or charge 
any of its assets or rights related to the Power Station in contravention of the 
provisions of this Agreement; or 

b) the Seller transfers or novates any of its rights and/ or obligations under this 
agreement, in a manner contrary to the provisions of this Agreement; except where 
such transfer 

Dhctor (Power Trtuling) 
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(i). is in pursuance of a Law; and does not affect the ability of the transferee to 
perform, and such transferee has the financial capability to perform, its obligations 
under this Agreement or 

(ii). is to a transferee who assumes such obligations under this Agreement and the 
Agreement remains effective with respect to the transferee; 

(vii) if (a) the Seller becomes voluntarily or involuntarily the subject of any bankruptcy or 
insolvency or winding up proceedings and such proceedings remain uncontested for a 
period of thirty (30) days, or (b) any winding up or bankruptcy or insolvency order is 
passed against the Seller, or (c) the Seller goes into liquidation or dissolution or has a 

receiver or any similar officer appointed over all or substantially aU of its assets or 
official liquidator is appointed to manage its affairs, pursuant to Law, 

Provided that a dissolution or liquidation of the Seller will not be a Seller Event of 
Default if such dissolution or liquidation is for the purpose of a merger, consolidation 
or reorganization and where the resulting company continues to meet the 
Qualification Requirements in terms of the RFQ till six (6) months after 
commencement of supply of power by the Seller, and retains creditworthiness similar 
to the Seller and expressly assumes all obligations of the Seller under this Agreement 
and is in a position to perform them; or 

(viii) the Seller repudiates this Agreement and does not rectify such breach within a period 
of thirty (30) days from a notice from the Procurer(s) in this regard; or 

(ix) except where due to any Procurer's failure to comply with its material obligations, the 
Seller is in breach of any of its material obligations pursuant to this Agreement or of 
any of the RFP Documents where the Procurer(s) and Seller are parties, and such 
material breach is not rectified by the Seller within thirty (30) days of receipt of first 
notice in this regard given by the Lead Procurer on behalf of the Procurers. 

(x) any direct or indirect change in the share holding of the Seller in contravention of the 
terms of this Agreement; or 

(xi) failure to renew or replace the Contract Performance Guarantee, as per the terms of 
this Agreement; or 

(xii) occurrence of any other event which is specified in this Agreement to be a material 
breach/ default of the Seller. 

11.2 Procurer Event of Default 

11.2.1 The occurrence and the continuation of any of the following events, unless any such 
event occurs as a result of a Force Majeure Event or a breach by the Seller of its 
obligations under this Agreement or a Seller Event of Default, shall constitute the 
Event of Default on the part of defaulting Procurer: 

(i) a defaulting Procurer fails to meet any of its obligations, as specified in Article 

4.3; or 

(ii) a defaulting Procurer fails to pay (with respect to a Monthly Bill or a 
Supplementary Bill) an amount exceeding fifteen (15%) of the undisputed part 
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of the most recent Mon~ly/ Supplementary Bill for a period of ninety (90) 
days after the Due Date and the Seller is unable to recover the amount 
outstanding to the Seller through the Collateral Arrangement and Letter of 
Credit; or 

' (iii) the defaulting Procurer repudiates this Agreement and does not rectify such 
breach even within a period of thirty (30) days from a notice from the Seller in 
this regard; or 

(iv) except where due to any Seller's failure to comply with its obligations, the 
defaulting Procurer(s) is/are in material breach of any of its obligations 
pursuant to this Agreement or of any of the other RFP Documents where the 
Procurer(s) and the Seller are Parties, and such material breach is not rectified 
by the defaulting Procurer within thirty (30) days of receipt of notice in this 
regard from the Seller to the Procurer(s); or 

(v) any representation and warranties made by the Procurer(s) in Schedule 7 of 
this Agreement being found to be untrue or inaccurate. Provided however, 
prior to considering any event specified under this sub-article to be an Event 
of Default, the Seller shall give a notice to the Procurer in writing of at least 
thirty (30} days; or 

(vi) if 
11 a Procurer becomes voluntarily or involuntarily the subject of any 

bankruptcy or insolvency or winding up proceedings and such 
proceedings remain uncontested for a period of thirty (30) days, or 

• any winding up or bankruptcy or insolvency order is passed against the 
Procurer( s ), or 

11 a Procurer goes into liquidation or dissolution or a receiver or any 
similar officer is appointed over all or substantially all of its assets or 
official liquidator is appointed to manage its affairs, pursuant to Law, 

Provided that it shall not constitute a Procurer Event of Default, where such 
dissolution or liquidation of Procurer or such Procurer is for the purpose of a 
merger, consolidation or reorganization and ·where the resulting entity has 
the financial standing to perform its obligations under this Agreement and 
has creditworthiness similar to Procurer or such Procurer and expressly 
assumes all obligations of Procurer or such Procurer under this Agreement and 
is in a position to perform them; or; 

(vii) occurrence of any other event which is specified in this Agreement to be a 
material breach or default of the Procurer(s). 
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11.3 Procedure for cases of Seller Event of Default 

11.3.1 Upon the occurrence and continuation of any Seller Event of Default under Article 
11.1, Majority Procurers, through the Lead Procurer shall have the right to deliver to 
the Seller a notice with a copy to the Appropriate Commission, of their intention to 
terminate this Agreement (Procurer Preliminary Default Notice), which shaH specify 
in reasonable detail, the circumstances giving rise to the issue of such notice. 

11.3.2 Following the issue of Procurer Preliminary Default Notice, the Consultation Period 
of ninety (90) days or such longer period as the Parties may agree, shall apply and it 
shall be the responsibility of the Parties to discuss as to what steps shall have to be 
taken with a view to mitigate the consequences of the relevant Event of Default 
having regard to all the circumstances. 

U .3.3 During the Consultation Period, the Parties shall, save as otherwise provided in this 
Agreement, continue to perform their respective obligations under this Agreement. 

11.3.4 Within a period of seven (7) days following the expiry of the Consultation Period 
unless the Parties shall have otherwise agreed to the contrary or the Seller Event of 
Default giving rise to the Consultation Period shall have ceased to exist or shall have 
been remedied, the Procurer(s) may terminate this Agreement by giving a written 
Termination Notice of thirty (30) days to the Seller with a copy to the Appropriate 
Commission. 

11.3.5 Further, in addition to the reduction in Capacity Charges as per the provision in 
Article 11.3.4, the Seller shall be liable to pay to the Procurer(s), charges equivalent 
to twelve (12) months Capacity Charges calculated at Normative Availability. Such 
payment shall be made by the Seller to the Procurer(s) within thirty (30) days of the 
termination ofthe Agreement. In case of inability ofthe Seller to make such payment 
within the stipulated time period of thirty (30) days, the Procurer(s) shall have the 
right to encash the Contract Performance Guarantee, if any available, as on that date 
and appropriate the proceeds of such encashment towards the payment due from the 
Seller. Any amount remaining unpaid on the part of the Seller shall be considered as a 
material breach and the Procurer(s) shall have the right to enforce such claim as per 
the provisions of the Law. 

11.4 Termination for Procurer Event of Default 

11.4.1 Upon the occurrence and continuation of any Procurer Event of Default pursuant to 
Article 11.2.1 (ii), the Seller shall follow the remedies provided under Article 8.5.2 or 
Article 8.5.4, as the case may be. 

11.4.2 Without in any manner affecting the rights of the Seller under Article 11.4.1, on the 
occurrence of any Procurer Event of Default specified in Article 11.2 the Seller shall 
have the right to deliver to the Procurer(s), a Seller Preliminary Default Notice, which 
notice shall specify in reasonable detail the circumstances giving rise to its issue. 
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11.4.3 Following the issue of a Seller Preliminary Default Notice, the Consultation Period of 
ninety (90) days or such longer period as the Parties may agree, shall apply and it 
shall be the responsibility of the Parties to discuss as to what steps shall be taken with 
a view to mitigate the consequences of the relevant Event of Default having regard to 
all the circumstances. · 

11.4.4 During the Consultation Period, the Parties shall continue to perform their respective 
obligations under this Agreement. 

11.4.5 After a period of seven (7) days following the expiry of the Consultation Period and 
unless the Parties shall have otherwise agreed to the contrary or the Procurer Event of 
Default giving rise to the Consultation Period shall have ceased to exist or shall have 
been remedied, the Seller shall be free to sell the Contracted Capacity and 
corresponding available capacity of the Procurer(s) committing Procurer Event of 

Default to any third party of the Seller's choice. 

Provided such Procurer shall have the liability to make payments for Capacity 
Charges based on Normative Availability to the Seller for the period upto the Expiry 
Date, subject to maximum of three (3) years from the eighth day after the expiry of 
the Consultation Period. 

Provided further that in such period, in case the Seller is able to sell electricity to any 
third party at a price which is in excess of the Energy Charges, then such excess 
realization will reduce the Capacity Charge payments due from such Procurer(s ). 

For the avoidance of doubt, the above excess adjustment would be applied on a 
cumulative basis for such period. During such period, the Seller shall use its best 
effort to sell the Contracted Capacity and corresponding available capacity of 
Procurer or such Procurer generated or capable of being generated to such third 
parties at the most reasonable terms available in the market at such time, having due 
regard to the circumstances at such time and the pricing of electricity in the market at 
such time. -

Provided further, the-seller shall ensure that sale of power to the shareholders of the 
Seller or any direct or indirect Affiliate of the Seller/ shareholders ofthe Seller, is not 
at a price less than the Tariff, without obtaining the prior written consent of such 
Procurer(s). Such request for consent would be responded to within a maximum 
period of three (3) days failing which it would be deemed that the Procurer has given 

his consent. 

Provided further that at the end of such period, this Agreement shall automatically 
terminate but only with respect to such Procurer and thereafter, such Procurer shall 
have no further Capacity Charge liability towards the Seller. 
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termination, the future Capacity Charge liability of such Procurer(s) shall cease 
immediately. 

11.5 Termination due to Force Majeure 

11.5.1 lfthe Force Majeure Event or its effects continue to be present beyond the period as 
specified in Article 4.7.3, either Party shall have the right to cause termination of the 
Agreement. In such an event, subject to the terms and conditions of the Financing 
Agreements, this Agreement shall terminate on the date of such Termination Notice. 
In case of such termination, the Contract Performance Guarantee shall be returned to 
the Seller as per the provisions of Article 3.8. 

i) 
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12 ARTICLE 12: LIABILITY AND INDE:MNIFICATION 

12.1 Indemnity 

12.1.1 The Seller shall indemnify, defend and hold Procurer(s) harmless against: 

a) any and aU third party claims, actions, suits or proceedings against the Procurer(s) 

for any loss of or damage to property of such third party, or death or injury to such 

third party, arising out of a breach by the Seller of any of its obligations under this 
Agreement, except to the extent that any such claim, action, suit or proceeding has 
arisen due to a negligent act or omission, breach of this Agreement or breach of 
statutory duty on the part ofProcurer(s), its contractors, servants or agents; and · 

b) any and all losses, damages, costs and ~xpenses including legal costs, fines~ 

penalties and interest actually suffered or incurred by Procurer(s) from thiro party 
claims arising by reason of: 

(i) breach by the Seller of any of its obligations under this Agreement, 
(provided that this Article 12 shall not apply to such breaches by the SeHer, 
for which specific remedies have been provided for under this Agreement) 
except to the extent that any such losses, damages, costs andJ expenses 
including legal costs, fmes, penalties and interest (together to constitute 
"lndemnifiable Losses") has arisen due to a negligent act or omission, 
breach of this Agreement or breach of statutory duty ·on the part of 
Procurer( s ), its contractors, servants or agents, or 

(ii) any of the representations or warranties of the Seller under this Agreement 
being found to be inaccurate or untrue. 

12.1.2 Procurer(s) shall indemnify, defend and hold the Seller harmless ag~inst: 

a) any and all third_party claims, actions, suits or proceedings against the Seller, for 
any loss of or damage to property of such third party, or death or injury to such 
third party, arising out of a breach by Procurer(s) of any of its obligations under 
this Agreement except to the extent that any such claim, action, suit or proceeding 
has arisen due to a negligent act or omission, breach of this Agreement or breach 
of statutory duty on the part of the Seller, its contractors, servants or agents; and 

b) any and all losses, damages, costs and expenses including legal costs, fines, 
penalties and interest ('Indemnifiable Losses') actually suffered or incurred by the 
Seller from third party claims arising by reason of 

(i) a breach by Procurer(s) of any of its obligations under this Agreement 
(Provided that this Article 12 shall not apply to such breaches by 
Procurer(s), for which specific remedies have been provided for under this 
Agreement.), except to the extent that any such Indeminifiable Losses have 
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arisen due to a negligent act or omission, breach of this Agreement or 
breach of statutory duty on the part of the Seller, its contractors, servants 
or agents, or 

(ii) any of the representations or warranties of the Procurer(s) under this 
Agreement being found to be inaccurate or untrue. 

12.2 Monetary Limitation of Liability 

12.2.1 A Party ("Indemnifying Party") shall be liable to indemnify the other Party 
("Indemnified Party") under this Article 12 for any indemnity claims made in a 
Contract Year only up to an amount equivalent to half a percent (0.5%) of the average 
annual Tariff Payment for all the contract years upto the contract year in which the 
indemnity claim is made. With respect to the Procurer(s), the above limit of amount 
equivalent to half a percent (0.5%) of the average annual Tariff Payment for all the 
contract years upto the contract year in which the indemnity claim is made shall be 
divided in the ratio oftheir Contracted Capacity existing on the date of the indemnity 
claim. 

12.3 Procedure for claiming Indemnity 

12.3.1 Third party claims 

a. Where the Indemnified Party is entitled to indemnification from the Indemnifying 
Party pursuant to Article 12.1.1(a) or 12.1.2(a), the Indemnified Party shall promptly 
notify the IndemnifYing Party of such claim, proceeding, action or suit referred to in 
Article 12.1.1(a) or 12.1.2 (a) in respect ofwhich it is entitled to be indemnified. Such 
notice shall be given as soon as reasonably practicable after the Indemnified Party 
becomes aware of such claim, proceeding, action or suit. The IndemnifYing Party 
shall be liable to settle the indemnification claim within thirty (30) days of receipt of 
the above notice. Provided however that, if: 

b. 

i) the Parties choose to contest, defend or litigate such claim, action, suit or 
proceedings in accordance with Article 12.3.1 (b) below; and 

. ii) the claim amount is not required to be paid/ deposited to such third party 
pending the resolution of the Dispute, 

the Indemnifying Party shall become liable to pay the claim amount to the 
Indemnified Party or to the third party, as the case may be, promptly following the 
resolution of the Dispute, if such Dispute is not settled in favour of the Indemnified 
Party. 

compromise 
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proceedings without first getting the consent of the Indemnifying Party, which 
consent shall not be unreasonably withheld or delayed. 

An Indemnifying Party may, at its own expense, assume control of the defence of any 
proceedings brought against the Indemnified Party if it acknowledges its obligation to 
indemnify such Indemnified Party, gives such Indemnified Party prompt notice of its 
intention to assume control of the defence, and employs an independent legal counsel 
at its own cost that is reasonably satisfactory to the Indemnified Party. 

12.4 Indemniflable Losses 

12.4.1 Where an Indemnified Party is entitled to lndemnifiable Losses from the 
Indemnifying Party pursuant to Article 12.l.l(b) or 12.1.2(b), the Indemnified Party 
shall promptly notify the Indemnifying Party of the Indemnifiable Losses actually 
incurred by the Indemnified Party. The Indemnifiable Losses shall be reimbursed by 
the IndemnifYing Party within thirty (30) days of. receipt of the notice seeking 
Indemnifiable Losses by the Indemnified Party. In case of non payment of such 
losses after a valid notice under this Article 12.4, such event shall constitute a 
payment default under Article 11. 

12.5 lnfringment of Intellectual Property Rights 

12.5.1 

a) The Seller shall, subject to the Procurer(s) compliance with Article 12.5.1 b), 
indemnify and hold harmless the Procurer(s) and its employees and officers from 
and against any and aU suits, actions or administrative proceedings, claims, 
demands, losses, damages, costs, and expenses of whatsoever nature, including 
attorney's fees and expenses, which the Procurer(s) may suffer as a result of any 
infringement or alleged infringement of any patent, utility model, registered 
design, trademark, copyright or other intellectual property right registered or 
otherwise existing at the date of the Agreement by reason of the setting up of the 
Power Station by the Developer. 

b) 

Such indemnity shall not cover any use of the Power Station or any part thereof . 
other than for the purpose indicated by or to be reasonably inferred from the 
Agreement, any infringement resulting from the misuse of the Power Station or 
any part thereof, or any products produced in association or combination with any 
other equipment, plant or materials not supplied by the Developer, pursuant to the 
Agreement. 
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12.5.2 

shall promptly notify the Lead Procurer/Procurer of all actions taken in such 
proceedings or claims. 

c) If the Seller fails to notify the Lead Procurer/Procurer within twenty-eight (28) 
days after receipt of such notice from the Lead Procurer/Procurer under Article 
12.5.1 b) above, that it intends to attend any such proceedings or claim, then the 
Lead Procurer/Procurer shall be free to attend the same on their own behalf at the 
cost of the Seller. Unless the Seller has so failed to notify the Lead 
Procurer/Procurer within the twenty eight (28) days period, the Lead 
Procurer/Procurer shall make no admission that may be prejudicial to the defence 
of any such proceedings or claims. 

d) The Lead Procurer/Procurer shall, at the Seller's request, afford all available 
assistance to the Seller in attending to such proceedings or claim, and shall be 
reimbursed by the Seller for all reasonable expenses incurred in so doing. 

a) The Procurer(s), subject to the Seller's compliance with Article 12.5.2 (b) shall 
indemnify and hold harmless the Seller and its employees, officers from and 
against any and all suits, actions or administrative proceedings, claims, demands, 
losses, damages, costs and expenses of whatsoever nature, inCluding attorney's 
fees and expenses, which the Seller may suffer as a result of any infringement by 
the Procurer(s) or alleged infringement of any patent, utility model, registered 
design, trademark, copyright or other intellectual property right registered .. 

b) If any proceedings are brought or any claim is made against the Seller arising out 
of the matters referred to in Article 12.5.2 (a) the Seller shall promptly give the 
Lead Procurer/Procurer a notice thereof, and the Lead Procurer/Procurer shall at 
its own expense take necessary steps and attend such proceedings or claim and 
any negotiations for the settlement of any such proceedings or claim. The Lead 
Procurer/Procurer shall promptly notify the Seller of all actions taken in such 
proceedings or claims. 

c) If the Lead Procurer/Procurer fails to notify the Seller within twenty-eight (28) 
days after receipt of such notice from the Seller under Article 12.5.2 (b) above, 
that it intends to attend any such proceedings or claim, then the Seller shall be free 
to attend the same on its own behalf at the cost of the Procurer(s). Unless the Lead 
Procurer/Procurer has so failed to notify the Seller within the twenty (28) days 
period, the Seller shall make no admission that may be prejudicial to the defence 
of any such proceedings or claim. 

d) The Seller shall, at the Procurer(s) request, afford all available assistance to the 
Procurer(s) in attending to such proceedings or claim, and shall be reimbursed 
by the Procurer(s)for all reasonable expenses incurred in so doing. 
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12.6 Limitation on Liability 

----------,.! 
'. 

12.6.1 Except as expressly provided in this Agreement, neither the Seller nor Procurer(s) nor 
its/ their respective officers, directors, agents, employees or Affiliates (or their 
officers, directors, agents or employees), shall be liable or responsible to the other 
Party or its Affiliates, officers, directors, agents, employees, successors or permitted 
assigns or their respective insurers for incidental, indirect or consequential damages, 
connected with or resulting from performance or non-performance of this Agreement, 
or anything done in connection herewith, including claims in the nature of lost 
revenues, income or profits (other than payments expressly required and properly due 
under this Agreement), any increased expense of, reduction in or loss of power 
generation or equipment used therefore, irrespective of whether such claims are based 
upon breach of warranty, tort (including negligence, whether of the Procurer(s), the 
Seller or others), strict liability, contract, breach of statutory duty, operation of law or 
otherwise. 

12.6.2 Procurer(s) shall have no recourse against any officer, director or shareholder of the 
Seller or any Affiliate of the Seller or any of its officers, directors or shareholders for 
such claims excluded under this Article. The Seller shall have no recourse against any 
officer, director or shareholder ofProcurer(s), or any Affiliate ofProcurer(s) or any of 
its officers, directors or shareholders for such claims excluded under this Article. 

12.7 Duty to Mitigate 

12.7.1 The Parties shall endevour to take all reasonable steps so as mitigate any loss or 
damage which has occurred under this Article 12. 
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13 ARTICLE 13: ASSIGNMENTS AND CHARGES 

13.1 Assignments 

13.1.1 This Agreement shall be binding upon, and inure to the benefit of the Parties and their 
respective successors and permitted assigns. This Agreement shall not be assigned by 
any Party other than by mutual consent between the Parties to be evidenced in 
writing: 

Provided that, such consent shall not be withheld if the Procurer(s) seeks to tmnsfer to 

any transferee all of its rights and obligations under this Agreement; and 

(a) such transferee is either the owner or operator of all or substantially all of the 
distribution system of such Procurer(s) and /or such transferee is a successor 
entity of the Procurer(s); and 

(b) this Agreement and the other RFP Documents shall continue to remain valid 
and binding on such successor. 

13.1.2 Not Used 

13.2 Permitted Charges 

13.2.1 Neither Party shall create or permit to subsist any encumbrance over all or any of its 
rights and benefits under this Agreement 

13.2.2 However, the Seller may create any encumbrance over all or part of the Receivables, 
Payment Mechanism or the RFP Documents in favour of the Lenders or the Lender's 
Representative on their behalf, as security for: 

(a) amounts payable under the Financing Agreements; and 

(b) any other amounts agreed by the Parties, 

Provided that: 

I the Lenders or the Lender's Representative on their behalf shall have entered 
into the Financing Agreements and agreed upon in writing to the provisions of 
Schedule 12 ofthis Agreement; and 

II any encumbrances granted by the Seller in accordance with this Article 13.2.2 
shall contain provisions pursuant to which the Lenders or the Lender's 
Representative on their behalf agrees. unconditionally with the Seller acting for 
itself and as trustee of the Procurer(s) to release from such encumbrances all of 
the right, title and interest to additional compensation so as to enable the 
Procurer(s) to claim its right of subrogation. For the purposes of this Article, 
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additional compensation shall mean the compensation that the Seller is entitled, 
whether actually or contingently, to receive from the Procurer(s) as well as 
compensated by any person other than the Procurer(s) for the same event. 

13.2.3 Article 13.1.2 does not apply to: 

a) liens arising by operation oflaw (or by an agreement evidencing the same) 
in the ordinary course of supply of power by the Seller; 

b) pledges of goods, the related documents of title and I or other related 
documents, arising or created in the ordinary course of supply of power by 
the Seller; or 

c) security arising out of retention of title provisions in relation to goods 
acquired in the ordinary course of supply of power by the Seller. 

\lv. 
DhcttJr (Powe,. 'l'iYUlin6} 

J. Y.Y.N.L., JAJPUR 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 

!.l 



PPAjor long term power procurement under Case -1 

14 ARTICLE 14: GOVERNING LAW AND DISPUTE RESOLUTION 

14.1 Governing Law 

14.1.1 This Agreement shall be governed by and construed in accordance with the Laws of 

India. Any legal proceedings in respect of any matters, claims or disputes under this 

Agreement shall be under the jurisdiction of appropriate courts in the State of 

Rajasthan. 

14.2 Amicable Settlement and Dispute Resolution 

14.2.1 Amicable Settlement 

14.2.1.1 Either Party is entitled to raise any claim, dispute or difference of whatever nature 
arising under, out of or in connection with this Agreement ("Dispute") by giving a 
written notice (Dispute Notice) to the other Party, which shall contain: 

(i) a description of the Dispute; 

(ii) the grounds for such Dispute; and 

(iii) all written material in support of its claim. 

14.2.1.2 The other Party shall, within thirty (30) days of issue of Dispute Notice issued under 

Article 14.2.1.1, furnish: 

(i) counter-claim and defences, if any, regarding the Dispute; and 

(ii) all written material in support of its defences and counter-claim. 

14.2.1.3 Within thirty (30) days of issue of Dispute Notice by any Party pursuant to Article 
14.2.1.1 if the other Party does not furnish any counter claim or defence under 
Article 14.2.1.2 or thirty (30) days from the date of furnishing counter claims or 
defence by the other Party, both the Parties to the Dispute shall meet to settle such 

Dispute amicably. If the ~ai,ties fail to resolve the Dispute amicably within thirty 
(30) days from the later of the dates mentioned in this Article 14.2.1.3, the Dispute 

shall be referred for dispute resolution in accordance with Article 14.3. 

14.3 Dispute Resolution 

14.3.1 Dispute Resolution by the Appropriate Commission 

14.3.1.1 (a) Where any Dispute arising from a claim made by any Party for any change in or 
determination of the Tariff or any matter related to Tariff or claims made by any 
Party which partly or wholly relate to any change in the Tariff or determination 
of any of such claims could result in change in the Tariff, shall be submitted to 

adjudication by the Appropriate Commission. Appeal against the decisions of 

v 
Dlrttt*r (Power Trading) 

J. V.V.N.L., J.iil.PUR 
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the Appropriate Commission shall be made only ·as per the provisions of the 
Electricity Act, 2003, as amended from time to time. 

(b) Where SERC is the Appropriate Commission, all disputes between the Procurers 
and the Seller shall be referred to SERC. 

14.3.1.2 The obligations of the Procurer(s) under this Agreement towards the Seller shall not 
be affected in any manner by reason of inter-se disputes amongst the Procurer(s). 

14.3.2 Dispute Resolution through Arbitration 

. 14.3.2.1 If the Dispute arises out of or in connection with any claims not covered in Article 
14.3.l.l(a), such Dispute shall be resolved by arbitration under the Indian 
Arbitration and Conciliation Act, 1996 and the Rules of the Indian Council of 
Arbitration, in accordance with the process specified in this Article. In the event of 
such Dispute remaining unresolved as referred to in Article 14:2.1 ;3 hereof, any 
party to such Dispute may refer the matter to Registrar under the Rules of the Indian 
Council of Arbitration. 

i) The Arbitration Tribunal shall consist of three (3) arbitrators to be appointed in 

accordance with the Indian Council of Arbitration Rules 

ii) The place of arbitration shall be Jaipur. The language of the arbitration shall be 
English. 

iii) The Arbitration Tribunal's award shall be substantiated in writing. The 

Arbitration Tribunal shall also decide on the costs of the arbitration proceedings 

and the allocation thereof. 

iv) The provisions of this Article shall survive the termination of this PPA for any 

reason whatsoever. 

14.4 Parties to Perform Obligations 

14.4.1 Notwithstanding the existence of any Dispute and difference referred to the 
Appropriate Commission or the Arbitration Tribunal as provided in Article 14.3 and 
save as the Appropriate Commission or the Arbitration Tribunal may otherwise direct 
by a final or interim order, the Parties hereto shall continue to perform their respective 
obligations (which are not in dispute) under this Agreement. 

\, 
Director (Pm~~er Tradlng) 

J. Y.V.N.L., JAJPUR 
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15 ARTICLE 15: MISCELLANEOUS PROVISIONS 

15.1 Lead Procurer 

15.1.1 The Procurers hereby appoint and authorise Jaipur Vidyut Vitran Nigam Ltd 

[hereinafter referred to as the "Lead Procurer'] to represent all the Procurers for 
discharging the rights and obligations of the Procurers under this Agreement, which 
are required to be undertaken by all the Procurers. All the Procurers shall follow and 
be bound by the decisions of the Lead Procurer. Accordingly each Procurer agrees 

that any decision, communication, notice, action or inaction of the Lead Procurer on 
matters specified under this Agreement to be dealt with by the Lead Procurer shall be 
deemed to have been on its/his behalf and shall be binding on each of the Procurer. 
The Seller shall be entitled to rely upon any such action, decision or communication 
or notice from the Lead Procurer. It is clarified that provisions under this Article 15.1 
are not intended to and shall not render the Lead Procurer liable to discharge Tariff 
Payments due to Seller from the other Procurers. 

15.1.2 On the occurrence of any Event of Default specified in Article 11.2 by the Lead 
Procurer, the Seller may, at its option, within a period of fifteen (15) days from the 
date of issue of the Seller's Preliminary Default Notice referred to in Article 11.4.2 
and if the said default by the Lead Procurer subsists, specifY in writing to all the 
Procurers that the Jodhpur Vidyut Vitran Nigam Ltd shall be the new Lead Procurer, 
as per the provisions of this Article 15.1. In such a case, if the Seller so notifies, the 
new Lead Procurer shall, thereafter, act as Lead Procurer for the purposes of this 
Agreement, and the Lead Procurer earlier appointed under Article 15 .1.1 shall 
automatically cease to be the Lead Procurer. It is clarified that all decisions taken by 
the Jaipur Vidyut Vitran Nigam Ltd appointed under At1icle 15.1.1, in its capacity as 
Lead Procurer before such ch.ange, shall continue to be valid, in accordance with this 
Agreement. 

15 .1.3 Notwithstanding anything contained above, any decision which is required to be taken 
by the Procurers jointly under the provisions of this Agreement, shall be taken by all 
the Procurers and in case of difference amongst the Procurers, the said decision shall 
be taken by the Majority Procurers, as defined in Article 15.1.4 below. 

15.1.4 Any decision taken by Procurers, who taken together constitute sixty five percent 
(65%) of the Contracted Capacity and constitute in number at least fifty percent 
(50%) of the total number of Procurers (hereinafter referred to as "Majority 
Procurers"}, shall be binding on the Lead Procurer and all other Procurers. Majority 
Procurers shall also have the right to replace the Lead Procurer by any other Procurer 
of their choice. All decisions taken by the Majority Procurers in this Agreement shall 
be conveyed by the Lead Procurer. 

\1 
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15.2 Minimum Equity holding/ Equity Lock-In 

15.2.1 The minimum shareholding requirements specified in this Article shall apply to all of 
the entity/entities which have made equity investment in the Seller. and where the 
Seller is different from the Successful Bidder. 

15.2.2 The aggregate equity share holding of the Successful Bidder in the issued and paid up 
equity share capital of the Seller shall not be Jess than the following: 

a) Fifty-one percent (51%) from the Effective Date up to a period of two (2) years 
after commencement of supply of power; and 

b) Twenty-six (26%) for a period ofthree (3) years thereafter. 

15.2.3 All investors of the Seller, except the Bidding Company, shall be allowed to divest 
their equity as long as the other remaining investors hold the minimum equity 
specified in Article 15.2.2. 

15.2.4 Not Used 

15.2.5 In case equity in the Seller is held by the Affiliate(s), Parent Company or Ultimate 
Parent Company, such Affiliate(s), Parent Company or Ultimate Parent Company 
shall be permitted to transfer its shareholding in the Seller to another Affiliate or 
Parent Company or Ultimate Parent Company. If any such shareholding entity, 
qualifying as an Affiliate /Parent Company/ Ultimate Parent Company, is likely to 
cease to meet the criteria to qualify as an Affiliate /Parent Company/ Ultimate Parent 
Company, the shares held by such entity shall be transferred to another Affiliate/ 
Parent Company/ Ultimate Parent Company. 

15.2.6 All transfers of shareholding of the SeJJer by any of the entities referred to above, 
shaJJ be after prior written permission from the Procurer(s). 

15.2.7 For computation of effective Equity holding, the Equity holding of the Successful 
Bidder or its Ultimate Parent Company in such Affiliate(s) or Parent Company and 
the equity holding of such Affiliate(s) or Ultimate Parent Company in the Seller shall 
be computed in accordance with the example given below: 

If the Parent Company or the Ultimate Parent Company of the Successful Bidder A 
directiy holds thirty percent (30%) of the equity in the Seller, then holding of 
Successful Bidder A in the Seller shall be thirty percent (30%); 

If Successful Bidder A holds thirty percent (30%) equity of the Affiliate and the 
Affiliate holds fifty percent (50%) equity in the Seller, then, for the purposes of 
ascertaining the minimum equity/ equity lock-in requirements specified above, the 
effective holding of Bidder A in the Seller shaJJ be fifteen percent (15%), (i.e., 30%* 
50%) 

v 
Director (PoH'CI' Tf'adlng) 
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15.2.8 The provisions as contained in this Article 15.2 shall override the terms of the 
consortium agreement submitted as part of the Bid. 

15.2.9 The provisions contained in Article 15.2.1 to Article 15.2.7 shall not be applicable 
if the Seller is a Trading Licensee or in case of a Seller being a bidding company 
and not forming a separate Project Company. However the Seller in such case shall 
ensure that similar provisions as contained in Article 15.2.1 to Article 15.2.7 are 
incorporated in the exclusive power purchase agreement submitted by the Seller. In 
such case, the aforesaid provisions shall be applicable with respect to Diliigent 
Power Private Limited. The Seller shall ensure the compliance of the provisions 
mentioned in this Article 15.2.9 and any default on the part of the Seller in 
compliance of the same shall be an Event of Default in terms of Article 11. The 
Procurer(s) shall have the right to verify the compliance of the provision as 
mentioned in this Article 15.2.9. 

15.3 Amendment 

15.3.1 This Agreement may only be amended or supplemented by a written agreement 
between the Parties and after obtaining the approval of the Appropriate Commission, 
where necessary. 

15.4 Third Party Beneficiaries 

15.4.1 This Agreement is solely for the benefit ofthe Parties and their respective successors 
and permitted assigns and shall not be construed as creating any duty, standard of care 
or any liability to, any person not a party to this Agreement 

15.5 Waiver 

15.5.1 No waiver by either Party of any default or breach by the other Party in the 
performance of any of the provisions of this Agreement shall be effective unless in 
writing duly executed by an authorised representative of such Party: 

15.5.2 Neither the~failure by either Party to insist on any occasion upon the perfoimance of 
the terms, conditions and provisions of this Agreement nor time or other indulgence 
granted by one Party to the other Parties shall act as a waiver of such breach or 
acceptance of any variation or the relinquishment of any such right or any other right 
under this Agreement, which shall remain in full force and effect 

15.6 Entirety 

15.6.1 This Agreement and the Schedules are intended by the Parties as the final expression 
of their agreement and are intended also as a complete and exclusive statement of the 
terms of their agreement. 

~ 
D1recttJr (Powe-r l'rtullng) 

J. Y.Y.NL, JAJPUR 
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power up to the Contracted Capacity under this Agreementto the Procurer(s) by the 
Seller shall stand superseded and abrogated. · 

15.7 Confidentiality 

15.7.1 The Parties undertake to hold in confidence this Agreement and RFP Documents and 

not to disclose the terms and conditions of the transaction contemplated her~by to 
third parties, except: 

a) to their professional advisors; 

b) to their officers, contractors, employees, agents or representatives, financiers, who 
need to have access to such information for the proper performance of their 
activities; or 

c) disclosures required under Law. 

without the prior written consent of the other Parties. 

15.7.2 Notwithstanding the provisions under Article. 15.7.1, the Seller agrees and 
acknowledges that the Procurer(s) may at any time, disclose the terms and conditions 
of the Agreement and the other RFP Documents to any person, to the extent stipulated · 
under the Law or the Competitive Bidding Guidelines. 

15.8 Affirmation 

15.8.1 The Seller and Procurer(s), both affirm that: 

a) neither it nor its respective directors, employees, or agents has paid or undertaken 
to pay or shaH in the future pay any unlawful commission, bribe, pay-off or kick
back; and 

b) it has not in any other manner paid any sums, whether in Indian currency or 
foreign currency and whether in India or abroad to the other Party to procure this 
Agreement, and the SeHer and Procurer(s) hereby undertake not to engage in any 
similar acts during the Term of Agreement. 

15.9 Severability 

15.9.1 The invalidity or enforceability, for any· reason, of any part of this Agreement shall 
not prejudice or affect the validity or enforceability of the remainder of this 
Agreement, unless the part held invalid or unenforceable is fundamental to this 
Agreement. 

15.10 Relationship ofthe Parties 

" DlrectDr (Power 1'ra4ing) 
J. Y.VJV.L, J4IPUR 
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for, or act on behalf of, or to act as or be an agent or representative of, or to otherwise 
bind, the other Party. 

15.11 Counterparts 

15.11.1This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original and all of which collectively shall be deemed one and the same 
Agreement. 

15.12 Notices 

15.12.1All notices or other communications which are required to be given under this 
Agreement shall be in writing and in the english language. 

,.· 

15.12.2 If to the Seller, all notices or oth~r communications which are required must be 
delivered personally, by registered post or facsimile or any other method duly 
acknowledged to the addresses below: 

Address 

Attention 

Email 

Fax. No. 

Telephone No. 

2nd Floor, NBCC Tower, 15, Bhikaji Cama Place, 
New Delhi - 110066 

Mr. Hiranmay De 

hde@ptcindia.com 

011-41659142 

011-41659154,41659500 

15.12.3Ifto the Procurer(s), all notices or communications must be delivered personally or by 
registered post or facsimile or any other mode duly acknowledged to the address(es) 
below: 

(i) Jaipur Vidyut Vitran Nigam Ltd 

Attention 

Address 

Email 

Fax. No. 
Telephone No. 

Superintending Engineer (Billing) 

400 KV GSS~ Heerapura, Jaipur~ 302024 

0141-2250414 
0141-2177215 

(ii) Ajmer Vidyut Vitran Nigam Ltd 

Attention 
Address 

Email 
Fax. No. 

Telephone No. 

Superintending Engineer (Billing) 
400 KV GSS, Heerapura, Jaipur- 302024 

0141-2250414 

0141-2177215 

\\v 
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(iii)Jodhpur Vidyut Vitran Nigam Ltd 

Attention 

Address 

Email 

Fax. No. 

Telephone No. 

Superintending Engineer (Billing) 

400 KV GSS, Heerapura, Jaipur- 302024 

0141-2250414 

0141-2177215 

15.12.4All notices or communications given by facsimile shall be confirmed by sending a 
copy of the same via post office in an envelope properly addressed to the appropriate 
Party for delivery by registered mail. All notices shall be deemed validly delivered 
upon receipt evidenced by an acknowledgement of the recipient, unless the Party 
delivering the notice can prove in case of delivery through the registered post that the 
recipient refused to acknowledge the receipt of the notice despite efforts of the postal 
authorities. 

15.12.5Any Party may by notice of at least fifteen (15) days to the other Party change the 
address and/or addresses to which such notices and communications to it are to be .· 
delivered or mailed. 

15.13 Language 

15.13.1All agreements. correspondence and communications between the Parties relating to 
this Agreement and all other documentation to be prepared and supplied under the 
Agreement shall be written in English. and the Agreement shall be construed and 
interpreted in accordance with English language. 

15.13.2 If any of the agreements. correspondence. communications or documents are 
prepared in any language other than English. the English translation of such 
agreements, correspondence, communications or documents shall prevail in matters of 
interpretation. 

15.14 Breach of Obligations 

15.14.1The Parties acknowledge that a breach of any of the obligations contained herein 
would result in injuries. The Parties further acknowledge that the amount of the 
liquidated damages or the method of calculating the liquidated damages specified in 
this Agreement is a genuine and reasonable pre-estimate of the damages that may be 
suffered by the non-defaulting party in each case specified under this Agreement. 

15.15 Nomination Restriction 

15.15.1Notwithstanding anything contained to the contrary in this Agreement. wherever a 
reference is made to the right of the Procurer(s) to nominate a third Party to receive 
benefits under this Agreement. such third Party shall have a financial standing 
comparable to that of the Procurer in question. 

\V 
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15.16 Commercia/Acts 

15.16.1The Procurer(s) and Seller unconditionally and irrevocably agree that the execution, 
delivery and performance by each of them of this Agreement and.any other RFP 
Documents to which it is a Party constitute private and commercial acts rather than 
public or governmental acts. 

15.17 Restriction of Shareholders I Owners' Liability 

15.17.1Parties expressly agree and acknowledge that none of the shareholders of the Parties 
hereto shall be liable to the other Parties for any of the contractual obligations of the 
concerned Party under this Agreement. Further, the financial liabilities of the 
shareholder/s of each Party to this Agreement, shall be restricted to the extent 
provided in the Indian Companies Act, 1956. 

15.18 Taxes and Duties 

15.18.1The Seller shall bear and promptly pay all statutory taxes, duties, levies and cess, 
assessed/ levied on the Seller, contractors or their employees that are required to be 
paid by the Seller as per the Law in relation to the execution of the Agreement and for 
supplying power as per the terms of this Agreement. 

15.18.2Procurer(s) shall be indemnified and held harmless by the Seller against any claims 
that may be made against Procurer(s) in relation to the matters set out in Article 
15.18.1. 

15.18.3Procurer(s) shall not be liable for any payment of, taxes, duties, levies, cess 
whatsoever for discharging any obligation of the Seller by the Procurer(s) on behalf of 
Seller or its personnel, provided the Seller has consented in writing to Procurer(s) for 
such work, which consent shall not be unreasonably withheld. 

15.19 No Consequential or Indirect Losses 

15.19.1The liability of the Seller and the Procurer(s) shall be limited to that explicitly 
provided in this Agreement. 

Provided that notwithstanding anything contained in this Agreement, under no event 
shall the Procurer(s) or the Seller claim from one another any indirect or consequential 
losses or damages. 

15.20 Discretion 

Except where this Agreement expressly requires a Party to act fairly or reasonably, a 
Party may exercise any discretion given to it under this Agreement in any way it 
deems fit. 

\1 
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15.21 Order of priority in application 

In case of inconsistencies between the agreement(s) executed between the Parties, 
applicable Law including rules and regulations framed thereunder, the order of 
priority as between them shall be the order in which they are placed below:: 

• applicable Law, rules and regulations framed thereunder, 

• this Agreement 

15.22 Independent Entity 

15.22.1 The Seller shall be an independent entity performing its obligations pursuant to the 
Agreement. 

•) 

15.22.2Subject to the provisions of the Agreement, the Seller shall be solely responsible for 
the manner in which its obligations under this Agreement are to be performed. All 
employees and representatives of the Seller or contractors engaged by the Seller in 
connection with the performance of the Agreement shall be under the complete 
control of the Seller and shall not be deemed to be employees, representatives, 
contractors of Procurer(s) and nothing contained in the Agreement or in any 
agreement or contract awarded by the Seller shall be construed to create any 
contractual relationship between any such employees, representatives or contractors 
and the Procurer(s). 

15.23 Fraudulent and Corrupt_Practices 

15.23.1The Seller and their respective officers, employees, agents and advisers shall observe 
the highest standard of ethics during the subsistence of this Agreement. . 
Notwithstanding anything to the contrary contained in the Agreement, the Procurer(s) 
may terminate the Agreement without being liable in any manner whatsoever to the 
Seller, if it determines that the Seller has, directly or indirectly or through an agent, 
engaged in corrupt practice, fraudulent practice, coercive practice, undesirable 
practice or restrictive practice in the Bid process. In such an event, the Procurer (s) 
shall forfeit the bid bond, without prejudice to any other right or remedy that may be 
available to the Procurer(s) hereunder or subsistence otherwise. 

15.23.2Without prejudice to the rights ofthe Procurer (s) under Article 15.23.1 hereinabove 
and the rights and remedies which the Procurer(s) may have under this Agreement, if 
a Seller is found by the Procurer(s) to have directly or indirectly or through an agent. 
engaged or indulged in any corrupt practice, fraudulent practice, coercive pra~tice, 
undesirable practice or restrictive practice during the Bid process, or after the issue of 
LOI or after the execution of the PPA, the Procurer(s) may terminate the Agreement 
without being liable in any manner whatsoever to the Seller. Further, in such an event, 
the Procurer (s) shall forfeit the Contract Performance Guarantee. 

Dlret:ttn ~cr 'l'ra4Jng) 
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15.23.3Further, the Seller shall not be eligible to participate in any tender or RFP issued by 

the Procurer(s) during a period of 2 (two) years from the date such Seller is found by 
the Procurer(s) to have directly or indirectly or through an agent, engaged or indulged 

in any corrupt practice, fraudulent practice, coercive practice, undesirable practice or 

restrictive practices, as the case may be. 

15.23.4For the purposes of this Article 15.23, the following terms shall have the meaning 
hereinafter respectively assigned to them: 

15.24 

(a) "corrupt practice" means (i) the offering, giving, rec~iving, or soliciting, directly 

or indirectly, of anything of value to influence the actions of any person connected 

with the Bid process (for avoidance of doubt, offering of employment to or employing 

or engaging in any manner whatsoever, directly or indirectly, any official of the 
Procurer(s) who is or has been associated or dealt in any manner, directly or indirectly 

with the Bid process or the LOI or has dealt with matters concerning the PPA or 
arising there from, before or after the execution thereof; at any time prior to the expiry 

of one year from the date such official resigns or retires from or otherwise ceases to 
be in the service of the Procurer(s), shall be deemed to constitute influencing the 
actions of a person connected with the Bid Process); or (ii) engaging in any manner 
whatsoever, whether during the Bid Process or after the issue of the LOI or after the 

execution of the PPA, as the case may be, any person in respect of any matter relating 
to. the Power Station or the LOI or the PPA, who at any time has been or is a legal, 
financial or technical adviser of the Procurer(s) in relation to any matter concerning 
the Project; 

(b) "fraudulent practice" means a misrepresentation or omission of facts or 

suppression of facts or disclosure of incomplete facts, in order to influence the Bid 
process; 

(c) "coercive practice" means impairing or harming, or threatening to impair or 
harm, directly or indirectly, ~ny person or property to influence any person's 

participation or action in the Bid process; 

(d) "undesirable practice" means (i) establishing contact with any person connected 

with or employed or engaged by the Procurer(s) with the objective of canvassing, 
lobbying or in any manner influencing or attempting to influence the Bid process; or 

(ii) having a conflict of interest; and 

(e) "restrictive practice" means forming a cartel or arriving at any understanding or 
arrangement among bidders with the objective of restricting or manipulating a full and 
fatr competition in the Bid process · 

DfNdm' (P~r Tnuling) 
J. V.Y.N.L, JAIPUR 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 

'o 



PPAfor long term power procurement under Case -1 

regulations made thereunder, such provision of this Agreement shall be deemed to be 
amended to the extent required to bring it into compliance with the aforesaid relevant 
provisions as amended from time to time. 

IN WITNESS WHEREOF the Parties have caused the Agreement to be executed through 
their duly authorized representatives as of the date and place set forth above. 

For and on behalfofProcurer 

Jaipur Vidyut Vitran Nigam Ltd: 

Arjun Singh, 

Director/Power Trading, 

Jaipur Vidyut Vitran Nigam Ltd., 

Vidyut Bhawan, Jyoti Nagar, 

Near New Vidhan Sabha Bhawan, 

Jaipur7 302 005. 

~ 
Dlr«<ln' (PtiWer 'J'rmling) 

J. Y.Y.N.L., JAIPUR 

~imess ~ 

For and on behalf of Procurer 

Ajiner Vidyut Vitran Nigam Ltd: 

Arjun Singh, 

Director/Power Trading, 

Ajmer Vidyut Vitran Nigam Ltd., 

Old Power House, Hathi Bhata, 

Jaipur Ro~ -305001. 

Dlredllr (PIIWer Jrtwlbag) 
J. Y.Y.N.L., JAIPUR 

For and on behalf of PTC India 

Limited: 

S.N. Goel, 

Director (Marketing & Operations), 

2nd Floor, NBCC Tower, 

15, Bhikaji Cama Place, 

New Delhi - 110066 

Witness 

I. 

2. 

S.N. GOEL 
Director · 

PTC·Indla Limited 
2nd Floor, NBCC Tower, 

~ 15, Bhlkaji Cama Place, New Delhi-110066 

i "...., ~~ ..-::J t,~ ~ 
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Witness 

1. ~ 

For and on behalf of Procurer 

Jodhpur Vidyut Vitran Nigam 

Ltd: 

Arjun Singh, 

Director/Power Trading, 

Jodhpur Vidyut Vitran Nigam Ltd., 

New Power House, Industrial Area, 

Jodhpur- 342 003 

~ 
Dlreclllr (Power Trtidlng) 

J. V.V.N.L., JA.IPUR 
Witness 

I. 

2. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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1 SCHEDULE 1: NAMES AND DETAILS OF THE PROCURER(S) 

Address of the 
I 

Law under Contracted 
; 

SL Nameofthe Registered DeliverY 
No. Procurer(s) Office of 

which Capacity 
Point: 

Procurer(s) 
incorporated (MW) 

; 

Jaipur Vidyut 
Vidyut Bhawan, 

Companies 
STU: 

L 
1 Janpath, Jyoti 159.90 Interfacem 

Vitran Nigam Ltd Nagar, Jaipur Act 1956 Rajasthan 

Old Power ! 
STU! 

Ajmer Vidyut House, Hathi Companies 118.90 
~ 

2 Interfacem 
Vitran Nigam Ltd Bhata, Jaipur Act 1956 Rajasthah 

Road, A_jmer 

Jodhpur Vidyut 
New Power 

Companies 
STU! 

131.20 
. L 

3 House, Industrial Interface m 
Vitran Nigam Ltd 

Area, Jodhpur 
Act 1956 Rajasthafi 
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2 SCHEDULE 2: CALCULATION OF 'X' DAYS 

(Refer Article 8.5.8) 

Percentage of Monthly Number of times a Notice has been issued under Article 

Invoice which is the 8.5.2 to the defaulting Procurer prior to present occurrence 

subject of default under 1st time 2°d time 3rd time 4th time and 
Article 8.4 as notified in onwards 
the Notice (issued under 

Article 8.5.2) relatable to 

the present occurrence 

Less than 25% x=20days x=25 days x=40days x=60 days 
-

25%to30% x=20days x=30days x=45 days x=65days 

More than 30% to 35% x=20days x= 35 days x= 50 days x=70 days 

More than 35% to 40% x=20days x=40 days x= 55 days x= 75 days 

More than 40% x=20days x=45 days x=60 days x=90days 
\ 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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3 SCHEDULE 3: AV AILABU..ITY FACTORS 

3.1 The following matters shall be determined as per the provisions ofthe Grid Code and 
ABT: 

a) Availability declaration and calculation of Availability or Availability Factor; 

b) Requirement for spinning reserves; 

c) Procedure for revision of Availability; 

d) Consequences of failure to demonstmte capacity or misdeclarations of capacity; 

e) Scheduling and Dispatch; and 

f) Other matters which may be related to Availability or Availability Factor. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd · 
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4 SCHEDULE4:TARWF 

4.1 General 

i) The method of determination of Tariff Payments for any Contract Year during the 
Term of Agreement.shall be in accordance with this Schedule. 

ii) The Tariff shall be paid in two parts comprising of Capacity Charge and Energy 
Charge as mentioned in Schedule 8 of this Agreement. 

iii) For the purpose of payments, the Tariff will be Quoted Tariff as specified in 
Schedule 8, duly escalated as provided in Schedule 6 for the applicable Contract 
Year. 

iv) The full Capacity Charges shall be payable based on the Contracted Capacity at 
Normative Availability and Incentive shall be provided for Availability beyond 86% 
as provided in this Schedule. In case of Availability being lower than the Normative 
Availability, the Capacity Charges shall be payable on proportionate basis in 
addition to the penalty to be paid by the Seller as provided in this Schedule. 

4.2 Monthly Tariff Payment 

4.2.1 Components ofMontbly TariffPayment 

The Monthly Bill for any Month in a Contract Year shall consist of the following: 

i) Monthly Capacity Charge payment in accordance with Clause 4.2.2 of Schedule 4; 

ii) Monthly Energy Charge for Scheduled Energy in accordance with Clause 4.2.3 of 
Schedule 4; 

iii) Incentive determined in accordance with Clause 4.2.4 of Schedule 4 (applicable on a 
cumulative basis and included in each Monthly Bill); 

iv) Penalty determined in accordance with Clause 4.2.5 of Schedule 4 (applicable on a 
cumulative basis and included in each Monthly Bill); 

4.2.2 Moptbly Capacity Chame Paymept <Applicable for all cateeories of power 
uoeratjop source) 

4.2.2.1 The Monthly Capacity Charge payment for any Month m in a Contract Year n shall be 
calculated as below: 

IfCAA>=NA, 

FCm= Li (NA * AFCyn * CC * L * Ncontract I 24)- :LC(m-1) 

:; 
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Else: 

FCm= ~ (AFCyn * AA * CC * L * Ncontract /24)- IC(m-1) 

where: 

a) FCm is the Capacity Charge payment for the Month m (in Rupees) 

b) L.j is the summation of all the relevant values separately for each Settlement Period from 

the start of the Contract Year "n" in which Month "m" occurs up to and including Month 

"m" 

c) AFCyn is the Capacity Charge and is sum of a) Payable Escalable Capacity Charges 

AEFCyn and b) Payable Non Escalable Capacity Charges ANEFCyn for the Month "m" 

in the Contract Year "n" (in Rsl kWh)' in which such month "m" occurs and computed as 

mentioned hereunder; 

d) AEFCyn is the Payable Escalable Capacity Charges for Month "m" in the Contract Year 

"n", expressed in Rslk.Wh and is equal to the Quoted Escalable Capacity Charges as 

provided in Schedule 8 for the first Contract Year and for subsequent Contract Years 

duly escalated by the following formula: 

AEFCyn = QAEFCyn * p/q 

where, 

i. QAEFCyn is the Quoted Escalable Capacity Charges (in Rs/ kWh) shall be taken as 

at the end of the previous Contract Year (n-1 ); 

ii. p is the Escalation Index as per Schedule 6 at the beginning of the Month 

"m"(expressed as a number); 

iii. q is the Escalation Index as per Schedule 6 (expressed as a number); 

e) ANEFCyn is the Payable Non Escalable Capacity Charges for the Month "m", expressed 

in Rupees/kWh and is equal to the Quoted Non Escalable Capacity Charges for the 

Contract Year in which such Month "m" occurs, as provided in Schedule 8; 

f) CAA is the cumulative A vail ability, as per REA, from the first day of the Contract 

Year "n" in which Month "m" occurs up to and including Month "m" (expressed in 

percentage); 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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g) AA is the Availability, as per REA, in the relevant Settlement Period (expressed as a. 

percentage of Contracted Capacity in such Settlement Period), expressed as a 

percentage; 

h) CC is the Contracted Capacity in the relevant Settlement Period (expressed in kW); 

i) L is the number of minutes in relevant Settlement Period, as divided by total number of 

minutes in one hour, (expressed as hours); 

j) Ncontract is the number of hours of power supply in a day, contracted as per the PPA (24 

in the case ofbase load and seasonal load requirement); 

k) NA is Nonnative Availability; and 

1) 'LC(m-1) is the cumulative Capacity Charge payable from the first day of the Contract 

Year "n" in which Month "m" occurs up to and including Month "m-1" but not including 

Month "m", (in Rupees). 

Provided, no Monthly Capacity Charges shall be paid for the Settlement Period during 

which the RLDC has not allowed the operation of the Power Station due to Developer's 

failure to operate it as per the provisions of Grid Code and such Settlement Period shall 

not be considered during calculation of Monthly Capacity Charge payment. 

4.2.3 Monthly Energy Charees 

4.2.3.1 The Monthly Energy Charges to be paid to the Seller shall be detennined 

considering the supply from the type of plant, as detailed hereunder: 

4.2.3.2 The Monthly Energy Charges (in Rupees) for Month "m" shall be calculated as 
under: 

MEPm = AEOm-* MEPn 

where: 

a) MEPm is the Monthly Energy Charges for Month m (in Rs.); 

b) AEOm is the Scheduled Energy for the Month m (in kWh); and 

c) MEPn is the Energy Charge, in Rsl kWh, and is expressed as below: 

MEPn is the sum of the following: (i) Payable Escalable Energy Charges (MEEPn), 

(ii) Payable Escalable Inland Transportation Charges (MEITPn), (iii) Payable Non 
Escalable Energy Charges (MNEEPn) and (iv) Payable Non Escalable Inland 

Transportation Charges (MNEITPn) for the Contract Year "n" in which Month "m" 
occurs and computed. as mentioned hereunder: 

idyut Vitran Nigam Ltd, Ajmer Vidyut VitranNigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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where: 

MEEPn = QMEEPn * p(EE)Iq(EE) 

MEITPn = QMEITPn * p(ET)/q(ET) 

where: 

a) QMEEPn for the frrst Contract Year in which month "m" occurs is the Quoted . 
Escalable Energy Charges as per Schedule 8 and for subsequent Contract Years it 
shall be taken as at the end of the previous Contract Year (n-1 ); 

b) QMEITPn for the frrst Contract Year in which month "m" occurs is the Quoted 
Escalable Inland Transportation Charges as per Schedule 8 and for subsequent 
Contract Years it ~hall be taken as at the end of the previous Contract Year (n-1 ); 

c) p(EE) is the Escalation Index as per Schedule 6 at the beginning of Month "m" 
(expressed as a number); 

d) q(EE) is the Escalation Index as per Schedule 6 (expressed as a number); 

e) p(ET) is the Escalation Index for Inland Transportation Charges as·per Schedule 6 at 
the beginning ofMonth "m" (expressed as a number); 

f) q(ET) is the Escalation Index for Inland Transportation Charges as per Schedule 6 
(expressed as a number); 

g) MNEEPn is the Payable Non Escalable Energy Charges of the Contract Year "n" in 
which Month "m" occurs expressed in Rs/ kWh and is equal to the Quoted Non 
Escalable Energy Charges of the Contract Year "n" in which Month ''m" occurs, as 
provided in Schedule 8; and 

h) MNEITPn is the Payable Non Escalable Inland Transportation Charges of the 
Contract Year "n" in which Month "m" occurs expressed in Rs/ kWh and is equal to 
the Quoted Non Escalable Inland Transportation Charges of the Contract Year "n" 
in which Month "m" occurs, as provided in Schedule 8. 

4.2.3.3 Not Used 

4.2.3.4 Not Used 

4.2.3.5 Not Used 

4.2.3.6 Not Used 

4.2.3. 7 Not Used 

v 
Dfnd~Jr (Power 1'nuibtl) 

J. Y.Y..N.L, JAIPUR 
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4.2.4 Coptract Year Eoem Incentive Payment 

-----------·.i •' 

4.2.4.1 If and to the extent the Availability in a Contract Year exceeds Nonnative 
Availability, an incentive at the rate of forty (40%) of the Quoted Non Escalable 
Capacity Charges (in Rs./kWh) for such Contract Year mentioned in Schedule 8 

subject to a maximum of twenty five (25) paisa /kWh, shall be allowed on the 
energy (in kWh) corresponding to the Availability in excess of86%. 

4.2.5 Coptract Xear Penalty for Availability below 80% durjng the Coptract Year 

4.2.5.1 In case the Availability for a Contract Year is less than 80%, the Seller shall pay a 
penalty at the rate of tw(!nty percent (20%) of the simple average Capacity Charge 

(in Rs./kWh) for all months in the Contract Year applied on the energy (in kWh) 
corresponding to the difference between 80% and Availability during such Contract 
Year. ·) 

4.3 Deviation from the Schedule 

4.3.1 Variation between Scheduled Energy and actual energy at the Interconnection Point 
shall be accounted for through Unscheduled Interchange (UI) as per provisions of the 
Grid Code and ABT. 

4.4 Transmission/Wheeling Charges and RLDC/ SLDC Charges 

4.4.1 The payment of Transmission Charges I Wheeling Charges to the CTU/ STU, from 
the Injection Point to the Delivery Point shall be paid by the Seller and would be 
reimbursed by the Procurer(s). 

4.4.2 The payment of the RLDCI SLDC charges shall be the responsibility of the 
Procurer(s ). 

4.5 Penalty and rights relating to minimum guaranteed quantity of FueL 

4.5.1 In case Developer has to pay penalty to the-fuel supplier for not purchasing the 
minimum guaranteed quantity of Fuel mentioned in the Fuel Supply Agreement and if 
during that Contract Year, Availability of the Power Station of the Developer is 
greater than the Minimum Offtake Guarantee but ''the Procurer" I "all the Procurers 
taken together'' has I have not scheduled energy corresponding to such Minimum 
Off-take Guarantee during that Contract Year, then Seller will raise an invoice for 

the lower of the following amounts, on the Procurer(s),: 

i) penalty paid to the fuel supplier under the Fuel Supply Agreement in that Contract 
Year, along with documentary proof for payment of such penalty,, or 

ii) an amount corresponding to twenty percent (200/o) of cumulative Monthly 
Capacity Charge Payment (in Rs.) made by the Procurer for all the months in that 
Contract Year multiplied by (1- XN) where: 
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X is the Scheduled Energy during the Contract Year (in kWh); and 

Y is the Scheduled Energy corresponding to Minimum Offiake Guarantee for the 
Procurer during the Contract Year (in kWh). 

The amount calculated as above shall be applicable for each Procurer who has 
scheduled energy less than energy corresponding to Minimum Offtake Guarantee and 
shall be in proportion to difference between energy scheduled by such Procurer 
assuming offtake corresponding to Minimum Offtake Guarantee and its Scheduled 
Energy" 

Provided, within ten (10) days of the end of each Month after the Delivery Date, the 
Seller shall provide a statement to the Procurer(s), providing a comparison of the 
cumulative Scheduled Energy for all previous Months during the Contract Year with 
the Minimum Offtake Guarantee of the Procurer(s). Fm;ther, such statement shall also 
list out the deficit, if any, in the Fuel offtake under the Fuel Supply Agreement, due to 
cumulative dispatch being less than the Minimum Offiake Guarantee. In case of a 
Fuel offiake deficit, within a period of fifteen (15) days from the date of receipt of the 
above statement from the Seller and after giving a prior written notice of at least 
seven (7) days to the Seller, the concerned Procurer shall have the right to avail such 
deficit at the same price at which such deficit fuel was available to the Seller under 
the Fuel Supply Agreement and to sell such deficit to third parties. In case the 
Procurer(s) exercises such right to avail Fuel equivalent to such deficit, there shall be 
no liability on the Procurer for payment of penalty on account of Minimum Offtake 
Guarantee. 

4.6 Tariff for the period prior to date of commencement of supply of power 

4.6.1 The Tariff for the period prior to date of commencement of supply of power shall be 
the Quoted Tariff of the first Contract Year with escalation for relevant period only 
for energy charge. 

4. 7 Settlement of Bills 

4.7.1 The penalty of actual Availability shortfall during the Contract Year, deviation from 
the schedule, Transmission Charges and RLDC/ SLDC Charges, and penalty to be 
paid to fuel supplier will be settled as detailed in Clauses 4.2.2, 4.2.5, 4.3, 4.4 and 4.5 of 
this Schedule. 

4.7.2 Notwithstanding anything contained in this agreement, no separate reimbursement 
shall be allowed for the cost of the secondary fuel. 
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S SCHEDULES: DETAILS OF GENERATION SOURCE AND SUPPLY OF 

POWER 

(A) Details of generation source [to be reproduced exactly as in Format 4.13 of the 
Selected Bid of the Seller] 

SI.No Particulars 
Details (as per Format 4.13 of the Selected Bid of 
Seller) 

Location of power station ¥illage - Baradarha, 
I. (Specify place, district and Distt. Janjgir Champa, 

state) ~hhattisgarh 

2. No. of existing/ proposed Existing 
units and installed capacity 

Installed 
0 

of each unit (in MW) Sl. No. No. of Units 
Capacity 

COD 

Not Applicable (NA) 

Proposed 

Sl. No. No. ofUnits 
Installed Expected 
Capacity COD 

I. IUnit-1 ~OOMW September, 2013 

2. jUnit-2 j600MW ~anuary 2014 

3. Primary Fuel !Domestic Coal 
·-

4. Dates of last major R&M !Not Applicable 
(unit-wise) 

5. Duration ofFuel Supply tfhe Project has received LOA from CIL and part 
Agreement(s) (FSA) jtapering linkage. The company has also been allocated 

!Coal block. The Fuel Supply Agreement for the 
espective sources is to be executed. 

6. Quantum of power contracted PPA executed with Chhattisgarh State Power Trading 
with other purchasers, if any Company Ltd. under the implementation Agreeme~t. 
(inMW) - 30% of Installed Capacity:.Approx. 360 MW 

- 5% of Net Power (Installed Capacity- Aux. 
Consumption)-Approx. 60 MW 

- Additional2.5% ofNet Power in proportion to 
use of coal from captive coal mine-Approx~ 10 
MW 

7. Details of surplus capacity Surplus Capacity Available Approx., 770 MW 
(in MW) 
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(B) Details of primary fuel [to be reproduced exactly as in Format 4.13 of the Selected 
Bid of the Seller] 

S.No Particulars Details (to be furnished by the Bidder) 
1 Primary fuel (Insert as applicable: !Domestic Coal 

"Domestic coaV Imported coaV 
Domestic (pipeline) gas/ Imported gas 
(R-LNG)") 

2 Fuel source 
(i) (Insert as applicable: ~oal India Limited (CIL) Coal Linkage 
"Coal India Limited (CIL)coal 
linkage/domestic captive coal mine/ 
imported coaVdomestic (pipeline) gas/ 
imported gas (R-LNG)") 0 

(ii) distance of coal source from 
.. 

pistance from Coal Source up to 100 Km 
Power Station 

3 Fuel grade (Applicable only in case FGrade 
of coal) 

4 Name of the CIL subsidiary from Southern Eastern Coal Field and Mahanadi 
which coal is proposed to be sourced Coal Field for Coal linkage 
or name and location of the captive 
coal mine (as applicable) 

5 Bidder to insert the applicable price Administered Price Mechanism (as per 
mechanism, based on whether the notified price of CIL from time to time) 
primary fuel is covered under: 
1. Administered Price Mechanism 

("APM");or 
2. Controlled and notified by an 

independent Regulator; or 
3. Controlled and notified by the 

Government of India or 
Government of India 
Instrumentality. 

(Applicable only for gas) 

(C) Details of Power Supply 

Sr. No Particulars 

1. Nature of Load Base Load 
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6 SCHEDULE 6: ESCALATION INDEX 

6.1.1 The index ("Escalation Index") to be applied for escalation of Quoted Escalable 
Capacity Charges, Quoted Escalable Energy Charges, Quoted Escalable Inland 
Transportation Charges, Quoted Escalable Overseas Transportation Charges and 
Quoted Escalable Fuel Handling Charges shall be computed by assuming that as on 
the date of the Bid Deadline (for Quoted Escalable Energy Charges, Quoted Escalable 
Inland Transportation Charges, Quoted Escalable Overseas Transportation Charges 
and Quoted Escalable Fuel Handling Charges) and Scheduled Delivery Date (for 
Quoted Escalable Capacity Charges) or Revised Scheduled Delivery Date, as the case 
may be, the value of such Escalation Index is 100. Thereafter for each Month after the 
Bid Deadline (for Quoted Escalable Energy Charges, Quoted Escalable Inland 
Transportation Charges, Quoted Escalable Overseas Transportation · Charges and 
Quoted Escalable Fuel Handling Charges) and Scheduled Delivery Date (for Quoted 
Escalable Capacity Charges) or Revised Scheduled Delivery Date, as the case may be, 
the value of the Escalation Index shall be computed by applying the per annum 
inflation rate specified by CERC for payment of Escalable (or indexed) Capacity 
Charge and Escalable Energy Charge, as per the provisions ofthis Agreement. 

6.1.2 For the avoidance of doubt, it is clarified that if the prevailing inflation rate for 
Quoted Escalable Energy Charges specified by CERC is 4.7% per annum, then at the 
end of the first Month after the Bid Deadline, the value of the Escalation Index shall 
be 100.3917 [i.e. 100 *(I+ 0.047112)]. The value ofthe Escalation Index at the end 
of the Nth Month after the Bid Deadline shall be calculated as: 100 * (1 + N*0.047/ 
12) for Quoted Escalable Energy Charges .. The value of the inflation rate shall be 
modified as and when specified by the CERC and the base value (100 in this case) 
shall be modified as per the applicable CERC notification, as amended from time to 
time. The value of the Escalation Index shall be calculated up to the fourth decimal 
point. 

6.1.3 The different per annum escalation rates will be specified by CERC for the following, 
which shall be revised only at the end of every six months: 

a) Quoted Escalable Capacity Charges; 

b) Quoted Escalable Energy Charges separately for captive-coal based, linkage based 
coal, imported coal, domestic (pipeline) gas and imported R-LNG; 

c) Quoted Escalable Inland Transportation Charges (except for hydro plants}; 

d) Quoted Escalable Overseas Transportation Charges~ separately for imported coal 
and imported R-LNG; and 

e} Quoted Escalable Fuel Handling Charges, separately for imported coal and 
imported R-LNG. 
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6.1.4 In case due to any reason, CERC discontinues the publication of any of the inflation 
rate(s) mentioned above, the Procurer(s) and the Seller shall replace the above 
inflation rate(s) with inflation rate(s) which shall be computed on the same basis as 
was being used by CERC to estimate their notified inflation rate. 

. v 
J»ectDr (Pmver Trading) 

J. Y.V.N.L., JAJPUR 
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7 SCHEDULE 7: REPRESENTATION AND WARRANTIES 

7.1 Representations and Wa"anties by the Procurer(s) 

"Each Procurer" hereby represents and warrants to and agrees with the Seller as 

follows and acknowledges and confinns that the Seller is relying on such representations 

and warranties in connection with the transactions described in this Agreement: 

7.1.1 

i) The Procurer has all requisite powers and has been duly authorized to execute and 
consummate this Agreement; 

ii) This Agreement is enforceable against the Procurer in accordance with its terms; 

iii) The consummation of the transactions contemplated by this Agreement on the part 
of the Procurer will not violate any provision of nor constitute a default under, nor 
give rise to a power to cancel any charter, mortgage, deed of trust or lien, lease, 
agreement, license, permit, evidence of indebtedness, restriction, or other contract 
to which the Procurer is a party or to which the Procurer is bound, which 
violation, default or power has not been waived; 

iv) The Procurer is not insolvent and no insolvency proceedings have been instituted, 
nor threatened or pending by or against the Procurer; 

v) There are no actions, suits, claims, proceedings or investigations pending or, to the 
best of the Procurer's knowledge, threatened in writing against the Procurer at 
law, in equity, or otherwise, and whether civil or criminal in nature, before or by, 
any court, commission, arbitrator or governmental agency or authority, and there 
are no outstanding judgments, decrees or orders of any such courts, commission, 
arbitrator or governmental agencies or authorities, which materially adversely 
affect its ability to coinply with its obligations under this Agreement. 

vi) The quantum of Contracted Capacity of Procurer does not exceed the projected 
additional demand forecast for the next three (3) years,· as required under the 
Bidding Guidelines. In case the quantum of Contracted Capacity of Procurer 
exceeds the additional demand forecast for the next three (3) years, the Procurer 
has already obtained the approval of the Appropriate Commission for the quantum 
of power proposed to be procured, as required under Para 3.1(i) of the Bidding 
Guidelines. 

7.1.2 Each Procurer makes all the representations and warranties above to be valid as on the 
date of this Agreement. 

~-7)v41ng) 
J.Y.Y.N.L., JAJPUR 
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7.2 Representation and Wa"anties of the Seller 

7.2.1 The Seller hereby represents and warrants to and agrees with the Procurer(s) as 
follows and acknowledges and confinns that the Procurer(s) is/are relying on such 
representations and warranties in connection with the transactions described in this 
Agreement: 

i) The Seller has all requisite power and has been duly authorized to execute and 
consummate this Agreement; 

ii) This Agreement is enforceable against the Seller in accordance with its tenns; 

iii} The consummation of the transactions contemplated by this Agreement on the part 
of the Seller will not violate any provision of n~r constitute a default under, nor 
give rise to a power to cancel any charter, mortgage, deed of trust or lien, lease, 
agreement, license, pennit, evidence of indebtedness, restriction, or other contract 
to which the Seller is a party or to which the Seller is bound which violation, 
default or power has not been waived; 

iv) The Seller is not insolvent and no insolvency proceedings have been instituted, or 
not threatened or pending by or against the Seller; 

v) There are no actions, suits, claims, proceedings or investigations pending or, to the 
best of Seller's knowledge, threatened in writing against the Seller at law, in 
equity, or otherwise, and whether civil or criminal in nature, before or by, any 
court, commission, arbitrator or governmental agency or authority, and there are 
no outstanding judgments, decrees or orders of any such courts, commission, 
arbitrator or governmental agencies or authorities, which materially adversely 
affect its ability to supply power or to comply with its obligations under this 
Agreement. 

vi) The Seller/ Successful Bidder has neither made any statement nor provided any 
infonnation in his Bid, which was materially inaccurate or misleading at the time 
when such statement was made or infonnation was provided. Further, all the 
confinnations, undertakings, declarations and representations made in the Bid are 
true and accurate and there is no breach of the same. 

7 .2.2 The Seller makes all the representations and warranties above to be valid as on the 
date of this Agreement. 

7.2.3 In the event that any oftherepresentations and warranties made by the Seller in the 
Article above not true or are incorrect, the occurrence of such event would amount to 
a Seller Event of Default under Article 11.1 of this Agreement and the Procurer shall 
have the right to terminate this Agreement in accordance with Article 11 of this 
Agreement. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd A~~R-~'~ 

/_Or~(~,~~\ 
1ct · \-~1\ 
\cO rn; 

'Z ~'~ 
'•, * 
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8 SCHEDULE 8: QUOTED TARIFF 
(Quoted Tariff from Fonnat 4.10 ofRFP of the Selected Bid to be inserted here) 

.v---~ ,(l) -·· Formatfor Financial Bid: Scenario 2 • .Power Generation~ ' nkage Based . /' 
< -

Contr Corilmeilal End Date ~led Non QUoted QI)DtedNon .. Qilaled Quoted NOll ~ .. 
~- mer.tDate· o( l!scallible Escal~e E'!Q~ ,Escalable Escalable Escalable 

""" oiContratt Contratt capacity capacity EMfiY En8f1Y 1nianct Inland . . .. Year. Year Char&es Cbarces Cbar&es ~liS Transportatlo Transportatlo 

' nchar.res nci.-et 
(liS./ kWh) (Rs,/kWh) (Rs./kWhl (11$./kWhl. IRs./ kWh). IRs./liWhl .. 1 Stbeduted. 

Delivery a1st~'r ~960 .o.ooo 0.54:> .0.245 . 0.000 0.160 • . 

. 
Dalt 

2 01-Apr 31st Mar 3.095 Sameaubove 0.569. , Same as above 0.000 S;tmeas a!>ove 

3 01-Apr 31st Mar 2.969 Slime as above 0.606 :>ameasabove 0.000 Same as above 

4 Ol·Apr llstMar 2.84S Same as above 0.558 :;ameasabow 0.000 Sa!lle anbove 

5 01-Apr 31.$1Mar 2.723 Same as above 0.591 Same as.above 0.000 Sarne~a~ 

6 01-Apr 31st Mar 2.208 Same~ ~bove . ~.626 Same as.above 0.000 Same as.ab!lve 

-7 01-Apr 31StNlar 2.177 Same~above o;664 Same ·as·above 0.000 ·Sitmot as above. 
8 01-Apr '!1st 'Mar 2,1i7 5a!'ll!asabove '0,704 Same.~above O.OIXI. 5am!t .as ai!Qve 

9 .01-Apr 31.$tMar 2.177 Same as above 0-747 Same as above 0.000 Same .as above 

....... 10 Ol·Apr 31st Mar 2.192 Same as. above 0.792 ·Same as ·above 0.000 Same as above 

~ 11 01-Apr 3btMar 2.246 same as above 0.841 Same as above 0.000 Same as abave 

12 01·Apr 31St Mar ~ Same as above 0.892 same as above 0.000 Sameas~· 

13 01-Apo' 31St Mat 2363 Same as above 0.947 Same as above o;ooo Same as above 

14 01·Apt 31st Mar 2.425 5a.me as above 1.0()6 Same as above o.ooo Same as a®lle 

15 01-Apr 31st Mat 2.491 Same as above 1.068 :>arne as abOve 0.000 Same as above 
l 

16 01·Apr 31st Mar 2.233 Same as above 1.134 Same as above 0.000 . Same as above 

1'1 Ol·Apr 31St Mar 2.177 Same as above 1.205 Same as above 0.000 · Samusabq!le 

18 01-Apr 3i.stMar 2.177 Same is al;love 1.280 Same as ab!IW o:ooo Same as above 

19 01-Apr 31st Mar 2.177 Sa.me as abOve· 1.360 Sam• as abo11e 0.000 5ameas~ilove 

20 Ol·Apr 31st Mar 2.177 Same as· above 1.446 Same as above 0.000 Same as abOve 

21 01·Apr ·31st Mar 2.,320 Same as above 1.537 Same as above 0.000 Same as above 

22 01-Apr 31st .Mar 2.403 Same as above 1.634 Same as above 0.000 Same asabol(e 

23 01-Apr . 31st Mar 2.490 Same as above 1.737. Same as above 0.000 Same as abovt>" · 

24 Ol·APt 

25 01-Apr 

11 01-Apr 

Name 

Designation 

Place. 

Date 

31St Mar 2.688 , Same as above 1.846 Same as above 0.000 Same as above 

31st Mar 2,784 Same as above 1.963 Sameaubove O.OO!l 5ame.as above• 

last 
Annlversll 
ryofthe. 2.889 .Same as abo>~e . 2.088 Same as above 0.000 Same as above 

Contract 

Period 

h.P ~hov...d~I~L 
: Devendra Khandelwal . 

:Sr. General Manager- Finan~ 
:Mumbal • A . 
:~71hSeptember2012 ~~ .p--~1....-

DEEPAK AMITABH, Ex. • IRS 

.... 

' 
l 

, . 

. ··~ 
) 

' 
·I 
'I 

I 

t 
; 

-1 

1 

i 
I 
.I 
'I 

;1 

.i 

I 

~,-~ ~ ~ ~~~~ ~~ ~ 
. r...~/ :\i'. ~~OlA£ 1 .. ~ pfb"fn~~~~~'f/ed ~n~ 

~ . \PTe; ~ ~c...-. ........ .,.., 1f. TC"r~l 

;ITI0f~ ; ~.l'!b JJIN.-(PowerTrruling) ~wo~.$ 
(~: t 'jj J. Y.J'.N.L, JAIPUR 

~r Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd _B 

··~~J?: t 
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9 SCHEDULE 9: CONTRACT PERFORMANCE GUARANTEE 

(IICICI Bank 

Ref: 0007BG00160414 

Date: 24-10-2013 

TO, 

JAIPUR VIDYUT VITRAN NIGAM LIMITED 
VIDYUT BHAWAN, JANPATH, JYDTI NAGAR, 
JAIPUR 
- 302005 

INDIA 

sub: Issuance of eank Guarantee 

Dear si r/Mailam, 

Please find attached Bank Guarantee issued by us favouring yourselves on 
behalf of: · · . 
PTC INDIA LIMITED 
2ND,FLOOR NBCC TOWERS, 
PLOT ND.lS,BHIKAJI CAM4 PLACE 

Details are as under: 

Bank Guarantee No. & 
Date of Issue 

Expiry Date cl ai 111 Ex pi ry 
Date 

AmOunt of 
Bank Guarantee 

------------------~----------------------------------------------------------0007BG00160414 
dated 24-10-2013 

28-02-2017 30-03-2017 INR 479700000.00 

------------------------------------------------------------------~----------

we confirm that the officials who have signed the above bank guarantee are 
authorized to si9n such documents on behalf of ICICI Bank Limited. You may 
verify the genu1neness of the guarantee from our bank. 

Thanking you, 

Yours fa1t~~lly 1 
For ICIC~~Llmited 

AUthorized signatory 

KAILASH PANT 
Asstt. Manaaer P·1815 

ICICI hnk UmltM 
Commercial Banking, 
9A Pllelpa Building, 
1st Aoor, Conneughl Place 
New Delhi-110001 India 

Tale: 66310450 
Fax: 66310410 

Regd. Office : ''landmark", Race Course Circle, 
Vadodara 390007. 

Webs!M wwwJclcibank.com 
Corp. Office : ICICI Bank Towers, Bandra·Kurla 

Complex, Mumbai 400051,1ndlo 

\v 
Dlredlll' (Power Tnuling) 

J. V.YJV.L, JAIPUR 
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Certllleate No. 

Certificate Issued Date 

Account Reference 

Unique Doc . .Reference 

Purchased by 

Description of Document 

Property Description 

Consideration Price (Rs.) 

First Party 

Second Party 

Stamp Duty Paid By 
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e-Stamp 
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IMPACC (Ivy dl7360031 DELHV DL-OLH 
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NA 

0 

(Zero) . 

JCJCIBANK 

NA 

JCJCIBANK 

100 

'(One Hundred only) . 
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This Stamp paper forms an Integral part of the Bank Guarantee 
0007BG00160414 Dated : 24.10.2013 

r 

.; 
r: 



PPAjor long term power procurement under Case -1 

BANK GUARANTEE 
ICICI Bank Limited 
(l.ncorporated in India) 

CONTRACT PERFORMANCE GUARANTEE 

2 To, 
3 Jatpur Vidyut Vitran Nigam limited 
4 Vidyut Bhawan, Janpath, Jyotl Nagar, 
5 Jaipur- 302 005 

6 In consideration of the M/s. PTC India limited having its registered office at 2nd Floor, NBCC 
7 Tower, 15 Bhlkaji Cama Place, New Delhl-110 066 agreeing to undertake the obligations under 
8 the PPA and the other RFP Documents and Jaipur Vidyut Vitran Nigam Limited (herein after 
9 referred to as JWNL), agreeing to execute.the RFP Documents·wlth the Successful Bidder for 

10 procurement of power on long wrm basis for meeting the requirements of JWNI., we ICIO Bank 
II ltd. 9A, Connaught Place, New Delhl-110001 having registered office at Landmark, Race Course 
12 Circle, Vadodara 390 007 (hereinafter referred to as •Guarantor Bank") hereby agrees 
13 unequivocally, irrevocably and unconditionaHy'to pay to ·the JWNL at Vtdyut Bhawan, Janpath, 
14 Jyoti Nagar, Jaipur- 302 005 forthwith on demand in writing from JWNL or any officer authorized 

IS by it in this behalf, any amount up to and not exceeding Rs; 47,97,00,000.00 (Ru~ees F Seven 
'16 Crore and Ninety Seven Lacs only) with the respect to Contracted Capacity o . s per the 

17 terms of PPA on behalf of M/s PTC India Llmlted. • @ 
18 This guarantee shall be valid and binding on the ~a~ to and including 28th 
19 February, 2017 and shall in no event be termin til:'e«Joy change in the constitution of 
20 the Bank or the term of the PPA or by y whatsoever and our liability hereunder 

21 shall not be impaired or dischar~. 'on of time or variations or alternations made, 
22 given, ?r agreed with~~ edge· or consent, by or between parties to the 

23 respecttve agree~~ \f. . · 
24 Our lia~~~uarant~ Is restricted toRs. 47,97,00,000.00 (Rupees Fourty Seven Crore 
25 and Ni en Lacs only). Our Guarantee shall remain in force until 28th February, 2017. 
26 JWNL s all be entitled to invoke this Guarantee up to thirty (30) days of the last date of the 
27 validity of this Guarantee by issuance of a written demand to invoke this guarantee. 

28 The Guarantor Bank hereby expressly agrees that it shall not require any proof in addition to the 
29 written demand from JVVNL, made in any format, raised at the above mentioned address of the 
30 Guarantor Bank, in order to make the said payment to JWNL. · 

31 The Guarantor Bank shall make payment hereunder on first demand ·without restriction or 
32 con9itions and notwithstanding any objecJ!on by M/s. PTC India limited and/ or any other person. 
33 The Guarantor Bank shall not require JWNL to justify the Invocation of this BANK GUARANTEE, 
34 nor shall the Guarantor Bank have any recourse against JVVNL in respect of any payment made 
35 hereunder. 

·\v 

KAMALCHUGH 
Manager, C·2531 

DlrecltW (Power 1h:uling) 
J. Y.Ye.N.L, JA.IPUR 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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BANK GUARANTEE 
ICICI Bank Limited 
(Incorporated in India) 

36 This BANK GUARANTEE shall be Interpreted in acc<irdance with the laws of India and the courts at 
37 Jaipur shall have exclusive jurisdiction, 

38 The Guarantor Bank represents that this BANK GUARANTEE has been established in such form 

39 and with such content that it Is fully -enforceable in accordance with its terms as against the 
40 Guarantor Bank in the manner provided herein. 

41 This BANK GUARANTEE shall not be effected in any manner by reason of merger, amalgamation, 
42 restructuring, liquidation,. winding. up, dissolution or imy other change in the constitution of the 
43 Guarantor Bank. 

0 

44 This BANK GUARANTEE shall be a primary obli~tlon of the Guarantor Bank. and accordingly 

45 JWNL shall not be obliged before enforcing this BANK GUARANTEE to take any action in any 

46 court or arbitral proceedings against the Successful Bidder/Seller, to make any claim against or 

47 any demand on the Successful Biddet/SeHer or to give any notice to the Successful Bidder/Seller 

48 or to enforce any security held by JWNL or to exercise, levy or enforce any distress, diligence or 

49 other process against the Successful Bidder/Seller. . · . ~ 

SO The Guarantor Bank acknoWledges that this BANK GUARANTEE i~~~o JWNL and 
5 I may be assigned, in whole or in part, (whether absolutely ~a ~~·JWNL to any 

52 entity to whom It is entided to assign its rights and o~~·~er P . 

53 The Guarantor Bank hereby agrees andre~~ JVVNL shall have a right to invoke this 

54 Bank Guarantee either in part or f{ ~\j~'rii fit. 

55 Notwithstanding a ~~~inabove, our liability under this Guarantee is restricted to 

56 Rs. 47,97,00 • ~rty Seven Crore and Ninety Seven Lacs only) and it shall remain in 

51 force~~ , 2017, with an additional claim period of thirty (30) days thereafter i.e., 

58 30.03.2~ · ANK GUARANTEE shall be extended from time to time for such period, as may 

59 be desiriii:l by M/S. PTC India Limited. We are liable to pay the guaranteed amount or any part 

60 thereof under this Bank Guarantee only i{jWNL serves upon us a written claim or demand. 

61 

62 

63 

64 
65 

66 

In witness whereof the Bank, through-its authorized officer, has sat its hand and stamp on this 24th 

day of October 2013 at New Delhi. 

Signature 

Name: 

Designation with Bank Stamp 

For ICICI Bank Limited ;c;:k 0 Lhn~ • 
hadeD ~ 

Rqoi.OIIko: ~ ... Jbiec..,..Cirde, VocledonN!IOeo'l •• Phono :0-17234, Fax:0~1H1, 
E-mail:~-"""-

NIRUPAMA TIWARI 
AM·Il T-1549 

KAMALCHUGH 
Manager, C-2531 

Regd. Office: "land Mali<", Race Course Circle, Vadodara • 390 0071ndla. Phone: 0265.6617234, Fax. 0265. 234166 
E-mail: corpaatecare@icicibank.com SWIFT: ICIC IN BB ~:0 

0 
f-

Dt-ectMlv'-'lrtullng) ";. 
J. V.Y.N.L, JAIPUR 

Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 

:: 
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PPAjor long term power procurement under Case -1 

BANK GUARANTEE . 
ICICI Bank Limited 
(Incorporated In India) 

67 Full Address: 
68 Dated this 24th day of October 2013. 

ICICI Bank Limited 
gA, eonnaught r:; 
eomme~OaJhl-110 001 
1st fiDOI', 

Regd: Olllce: "Land Matl(, Race Course Circle, Vadodara • 390 0071ndia. Phone: 0265- 6617234; Fax. 0265. 2341661 
E-matl: corporatecare@lciclbank.com SWIFT: ICIC IN BB 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 

" 

'. \ 
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· fl ICICI Bank 

Ref: 0007BG00160214 

Date: 24-10-2013 

To, 

AJMER VIDYUT VITRAN NIGAM LIMITED 
OLD POWER HOUSE,HATHI BHATA 
JAIPUR ROAD,AJMER 
- ***** 

INDIA 

sub: Issuance of Bank Guarantee 

Dear sir/Madam, 

······ ··-····----------.. 

Please find attached Bank Guarantee issued by us favouring yourselves on 
behalf of: 
PTC INDIA LIMITED 
2ND,FLOOR,NBCC TOWERS, 
PLOT N0.15,BHIKAJI CAMA PLACE 

Details are as under: 

Bank Guarantee No. & 
Date of Issue 

0007BG00160214 
dated 24-10-2013 

Expiry Date 

28-02-2017 

claim Expiry 
Date 

30-03-2017 

Amount of 
Bank Guarantee 

INR 356700000.00 

we confirm that the officials who have signed the above bank 9uarantee are 
authorized t~ si9n such documents on behalf of ICICI Bank Limtted. You may 
verify the genutneness of the guarantee from our bank. 

Thanking you, 

Yours faithfully, 
For ICIC~.f_k Ltmited· 

Authori~~:gnatory 

KAILASH PANT 
Asstt. Manager P·1815 

ICICI Bank Umit•d 
Commercial Banking, 
9A Phelps Building, 
1st Floor, Connaught Place 
New Delhi·1100D11ndia 

Tele: 66310450 
Fax: 66310410 
Website www.lcicibank.com 

aipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd. & Jodhpur Vidyut Vitran Nigam Ltd 
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Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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BANK GUARANTEE 
JCICI Bank Limited 
(Incorporated in India) 

Sr. No. 
218053 • JiNumber.D007BG001$.0214 

,, lc!ICiftlftlk.2o13 

CONTRACT PERFORMANcE GUARANTEE 

2 To, 
3 Ajmer Vidyut Vitran Nigam Limited 
4 Old Power House, Hathi Bhata, Jaipur Road, 
5 Ajmer, Rajasthan 

6 In consideration of the M/s. PTC India Limited having its registered office at 2nd Floor, NBCC 
7 Tower, 15 Bhikaji Cama Place, New Delhi - 110 066. (Hereinafter referred to as M Successful 
8 Bldder/Seller")agreeing to undertake !he obligations under the PPA and the other ~FP Documents 
9 and Ajmer Vldyut Vltran Nigam limited (h!!rein after referred to as AWNLJ, agreeing to execute 

10 the RFP Documents with the Successful Bidder for procurement of power on long term basis for 
II meeting the requirements of the AWNL, we ICICI Bank Ltd. 9A, Connaught Place, New Oelhi-
12 110001 having registered office at Landmark, Race Course Circle, Vadodara 390 001· (hereinafter 
13 referred to as wGuarantor Bankwl hereby ~~grees unequivocally, irrevocably and unconditionally to 
14 pay to the AWNL at Old Power House, Hathi Bhata, Jalpur Road, Ajmer forthwith on demand in 
15 writing from AVVNL or any officer authorized by it in this behalf, any~mount u and not 
16 exceeding Rs. 35,67,00,000.00 (Rupees Thirty Five Crore and Sixty Seven with the 
17 respect to Contracted Capacity of AWNL as per the terms of PP~~ I C India 

18 Limited. ~ 

19 This guarantee shall be valid and binding on ~r~n®ank up to and including 28th 
20 February, 2017 and shall in no eve~nt · a ~ lv 7\Jtice or any change in the constitution of 
21 the Bank or the term of the PPA or · sons whatsoever and our liability hereunder 
22 shall not be impaired or di~ · xtensiori of time or variations or alternations made, 
23 given, or agreed w· 1 knowledge or consent, by or between parties to the 
24 respective a · · · 

25 Our lia~ this Guarantee is restricted to Rs. 35,67,00,000.00 (Rupees Thirty Five Crore and 
26 . Sixty s~'S?nt.acs only). Our Guarantee shall remain in force until 28th February, 2017. AWNL shall 
27 be entitled to Invoke this Guarantee up to thirty (30) days of the last date of the validity of this 
28 Guarantee by issuance of a written demand to invoke this guarantee. 

29 The Guarantor Bank hereby expressly agrees that it shall not require any proof in addition to the 
30 written demand from AWNL, made in any format, raised at the above mentioned address of the 
31 Guarantor Bank, in order to make the said payment to AWNL. 

32 
33. 
34 
35 
36 

The Guarantor Bank shall make payment hereunder on first demand without restriction or 
conditions and notwithstanding any objection by M/s. PTC India Umited and/ or any other person. 
The Guarantor Bank shall not require AWNL to justify the invocation of this BANK GUARANTEE, 
nor shall the Guarantor Bank have any recourse against AWNL in respect of any payment made 

hereunder. ~/C/C/ Bank Limited 

. ~~ 
Alllhori natOty 

l'aploO ~114. ,_,NfwDtiiJ 
Rep. Orr ... : ~lla<OCOUHC!nlt, V ... ~HOt7, ,Phone: 11281J-Gl11n:M. Fu:Dzeti.D41M1. 

B-<na;t:~;e;-.-

~. ...,__.~.g) 
DlrsdlW (Ptllt1e1' A ruuln 

J. Y.V.N.L., JAJPUR 

NIRUPAMA TIWARI 
· AM·ll T·1549 

· MEHAK KESWANI 
Manager, K·6674 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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BANK GUARANTEE 
ICICI Bank Limited 
(Incorporated In India) 

Sr. No. 218054. 

37 This BANK GUARANTEE shall be interpreted in accordance with the laws of India and the courts at 
38 Jaipur shall have exclusive jurisdiction. 

39 The Guarantor Bank represents that this BANK GUARANTEE has been established in such form 

40 and with such content that it is fully enforceable in accordance with its terms as against the 

41 Guarantor Bank in the manner provided herein. 

42 This BANK GUARANTEE shall not be affected in any manner by reason of merger, amalgamation, 

43 restructuring, liquidation, winding up, dissolution or any other change In the constitution of the ·) 
44 Guarantor Bank. · · 

4S This BANK GUARANTEE shall be a primary obligation of .the Guarantor Bank. and accordingly 

46 AWNL shall not be obliged before enforcing this BANK GUARANTEE to take any action in any 
47 court or arbitral proceedings against the Successful Bidder/Sell.er, to make any claim against or 
48 any demand on the Successful Bidder/Seller or to give any notice to the Successful Bldder/SeHer 

49 or to enforce any security held by AWNL or to exercise, levy or. enforce any distre~igence or 

SO other process against the Successful Bidder/Seller. . . \0:>'0 
S I The Guarantor Bank acknowledges that this BANK GUARANTEE 1f'tibt 1 @~ to AWNL and 

52 may be assigned, in whole or in part, (whether absolut ~~y~urity) by AWNL to any 

53 entity to whom it is entitled to assign its rights an JC:ffl5@3rler the PPA. 
0 

54 The Guarantor Bank hereby agrees~~~ ~ . that AWNL shall have a right to invoke this 

SS Bank Guarantee either in pa~~~~ y deem fit. . 

56 . NotwithstanE@-o\&ined hereinabove, our liability under this Guarantee is restricted to 

57 Rs. 35,~ ~ Thirty Five Crore and Sixty Seven Lacs only) and it shall remain in 
58 force u e ruary, 2017, with an additional claim period of thirty (30) days thereafter i.e., 

59 30.03.20 • This BANK GUARANTEE shall be extended from time to time for such period, as may 

60 be desired by M/s. PTC India Limited. We are liable to pay the· guaranteed amount or any part 

61 thereof under this Bank Guarantee only if AWNL serves upon us a written claim or demand. 

62 In witness whereof the Bank, through Its authorized officer, has set its hand and stamp on this 24th 

63 day of October 2013 at New Delhi. 

64 Signature 

65 Name: 

66 Designation with Bank Stamp 

67 For JCICI Bank Limited 
F r tCICI Bank Limited 

.... A~~ 
~~ 

hploO 

Rep. Of6ct: ~ Rxec....,. Clrdt, Vad..s....J90017 •.• Pllone • OZU-4017234, Fu:ozes.2a1H~HAK 1\ESWANI 
&m-il• cotpOntocarc@iC&C~c.om foi\ .... 

. NIRUPAIM TIWARI 
Manager, K-6674 

AM~II T·1549 

Regd. Office: "Land Mall(, RaceCourse Circle, Vadodara • 390 0071ndia. Phone: 0265 ·6617234, Fax-0265- 2341 
E-maU: corporatecare@lclcibank.com SWIFT: ICIC IN BB 

'\v 
DIHciiJr (Power 'l'rtzdillg) 

J. Y.Y.N.L., JA.IPUR 

aipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd. & Jodhpur Vidyut Vitran Nigam Ltd. 

,. 
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BANK GUARANTEE 
ICICI Bank Limited 
(Incorporated in India) 

68 Full Address: 

69 Dated this 24th day of October 2013. 

70 Witness: 

7
7
2
1 1• .... ~~ ....... Sqar-Khandelwal 

Slgnat~-;~---0 ..... , A.M. n: K6831 

73 Name and Address 

74 ..• ~ 

~ ~:~·········· GUVf~ · 
s\\fl.\1..1\ er G-4078 
•• ~a~ 

A55~~· • 
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ICICI Bank Limited 
9A, CQnnaUghtPface 
Cotrlihelf;ia 8ank1ng 
1st Floor. New Delhl-110 001 

©©~~ 

\ :,~c:; Bank~~ 

-~~ 

Regd. Office : "land Mark", Race Course Cli'cle, Vadoda!a • 390 0071ndla. Phone : 0265- 6617234, Fax- 0265- 2341661 l"\ 

E-mail: corporatecare@icicibank.com SWIFT: ICIC IN BB ~v 
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DftctDr (Power '.l'rtuling) 
J. Y.Y.JV.L., JAJPUR 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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(IICICI Bank 

Ref: 0007BG00160314 

Date: 24-10-2013 

To, 

JODHPUR VIDYUT VITRAN NIGM LTD 
NEW POWER HOUSE,INDUSTRL AREAS 
JOOHPUR,RAJASTHAN 
- ***** 

INDIA 

sub: Issuance of sank Guarantee 

Dear sir/Madam, 

Please find attached Bank Guarantee issued by us favouring yourselves on 
behalf of: 
PTC INDIA LIMITED 
2ND,FLOOR,NBCC TOWERS, 
PLOT N0.15,BHIKAJI CAMA· PLACE 

Details are as under: · 

______________________ , 
,·! 

-----------------------------------------------------------------------------Bank GUarantee NO. & Expiry Date Claim eXpiry AmOunt of 
Date of Issue Date Bank GUarantee 

0007BG00160314 
dated 24-10-2013 

28-02-2017 30-03-2017 INR 393600000.00 

we confirm that the officials who have signed the above bank 9uarantee are 
authorized to si9n such documents on·behalf of ICICI Bank Lim1ted. You may 
verify the genu1neness of the guarantee from our bank. 

Thanking you, 

vours·~~~~~11y 1 
For ICI~k Llmited 

Authorized Signatory 

KAILASH PANT 
Asstt. Mana11er P-1815 

ICICI S.nk llmlted 
Commercial Banking, 
9A Phelps Building, 
1st Floor, Connaught Place 
New Delhl-110001 India 

Regd. Office : Hl.andmark", Race Course Circle, 
Tete: 66310450 Vadodara 390007. 
Fax: 66310410 Corp. Office: ICICI Bank Towers, Dendra-
Website www.icicibenk.com Complex, Mumbal 40005v'"~to~'JI--/.:.:.!"~ 

\, 
Dlredllr (Power 'l'rtlilillg) 

J. Y.Y.N.L., J"Ali'UR 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd. & Jodhpur Vidyut Vitran Nigam Ltd 
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INDIA NON JUDICIAL .... _ .... ¥ 

Government of National Capital Territory of Delhi 

CertifJcate No. 

Certificate Issued Date 

Account Reference 

Unique Doc. Reference 

Purchased by 

Description of Document 

Property Description 

Consideration Price (As.) 

First Party 

Second Party 

Stamp Duty Paid By 

Stamp Duty Amount(Rs.) 

. 

e..Stamp 

IN-DL77358710055007L 

17-oct-2013 09:18AM 

IMPACC (IV)/ dl7360031 DELHI/ DL-DLH 

SUBIN·DLDL73600352526239178793L 

ICJCIBANK · 

Article Bank Guarantee 

NA 

0 

(Zero) 

JCICIBANK 

NA 

ICJCIBANK 

100 

(On!! Hundf'E1d only) 

•••• .......................................... Please write or type below this Hne ............................................. . 

~ Statulo'J' Attr1: 

This Stamp paper forms an Integral part of the ~nk Guarantee 

0007BG00160314 Dated: 24.10.2013 

\. C\. ~~Bank Ll~ d , 

~~M. • Ni 

NIRUPAMA TIWARI 
AM·Il T·1549 

1. The~~ Of Chis Stamp Certificate sJ')ouJd be verifJQd at "vrww.Shcilastamp.com•. Arti Glscreparrey in tht deteRs on ttlisCertiricate and n 
availab'e on the wcb&ilo rendetS it lnvald. 

2. TN onus of t.heddng lhe iegitmacy is on the usets of the certlkate. 
3. In case of any discrepancy please intonn the COmPEttent ~uthority. 

'V 
lJirector (Power Trtuiing) 

J. V.JI'.N.L., JAIPUR 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 

j! 
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BANK GUARANTEE 
ICICI Bank Limited 
(Incorporated In India) 

Si'.N~ 218056 • 

lllt.:~14 
Issue Date!24.10l2o13 

CONTRACT PERFORMANCE GUARANTEE 

2 To, 
3 Jodhpur Vidyut Vitran Nigam Limited, 
4 New Power House, Industrial Area, 
S Jodhpur, Rajasthan 

6 In consideration of the M/s. PTC India Limited having its registered office at 2nd Floor, NBCC 
7 Tower, 15 Bhikaji Cama Place, New Delhi - 110 066 (herein after referred to as •successful 
8 Bldder/Sellerj agreeing to undertake the.ob_!igations under the. PPA and the other RFP Documents 
9 ·and Jodhpur Vidyut Vitran Nigam Limited (herein .!!ftar referred to as JdWNL), agreeing to 

10 execute the RFP Documents with the Successful Bidder for procurement of power. on long term 
II basis for meeting the requirements of the JdWNL, ICICJ ·sank Ltd. 9A, Connaught Place, New 
12 Delhi-110001 and having registered offlca -~ Landmark, Race .·Course Circle, Vadodara 390 007 
13 (hereinafter referred to as •Guarantor Bank•) hereby agrees unequivocally, Irrevocably and 

14 unconditionally to pay to the JdWNL at New Power·House, lnd.ustrial Area, Jodhpurf hwfth on 
IS demand in writing from JdVVNL or any officer authorized by it in this behalf, nt up to 
16 and not exceeding Rs. 39,36,00,000.00 (RupetllJ Thirty Nine Crore T • n with the 
17 respect to Contracted Capacity of JdVVNL as·per the termsi!!:{P M/s PTC India 

18 Limited. <'f79~ · 

i9 This guarantee shaH be valid~ ad bind' a!~~antor .Bank up to and including 28th 
20 February, 2017 and shall In no eye ~~notice or any change In the constitution of 
21 the Bank or the term of the~ ar reasons whatsoever and our liability hereunder 
22 shall not be impa~ any extension of time or variations or alternations made, 

~! ~!;~~~~ 'e?" out our knowledge or consent, by or between parties to the 

2S Our lfabiWunder this Guarantee is restricted to Rs. 39,36,00,000.00 (Rupee~ Thirty Nine Crore 
26 Thirty Six Lac only). Our Guarantee shall remain in force until 28th February, 2017. JdVVNL shall 
27 be entitled to invoke this Guarantee up to thirty (30) days of the last date of the validity of this 
28 Guarantee by issuance of a written demand to invoke this guarantee. 

29 The Guarantor Bank hereby expressly agrees that it shall not require any proof In addition to the 
30 written demand from JdWNL, made In any format, raised at the above mentioned address of the 
31 Guarantor Bank, In order to make the said payment to JdWNL. 

32 The Guarantor Bank shall . make payment hereunder on first demand without restriction or· 
33 conditions and notwithstanding any objection by M!s. PTC India Limited and/ or·any other person. 
34 The Guarantor Bank shall not require JdWNL to justify the invocation of this BANK GUARANTEE, 

. . «. ~o./CICI B¥nk Lim/ d 

PagdoJ3 . · A _ 

Brilng. M. Ploct 
.. ~ ....... ....._ ... ._CoonoCirdo.V-007 .. 1'hono:-17D4,F .. :0265o2341111. . 

~:Cio)jpoi--~COIO • 

~TIWARI KAMAL CHUGH Nl'l'!
11 

T-1549 . Manager, C-2531 

Regd. Office : "Land Mark". Race Course Cifcle, Vadodara • 390 007 India. Phone : 0265 • 6617234, Fax· 0265 • 2341661 
E-mail: corporatecare@idcibank.com SWIFT : ICIC IN BB 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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BANK GUARANTEE 
ICICI Bank Limfted 
(Incorporated In India) 

218057 • 
tli~ma,.,.,4 

~e i>ate:24.10.2013 

35 nor shall the Guarantor Bank have any recourse against JdWNL in respect of any payment mede 
36 hereunder. 

37 This BANK GUARANTEE shall be interpreted in accordance with the laws of India and the courts at 
38 Jaipur shall have exclusive jurisdiction. 

39 . The Guarantor Bank represents that this BANK GUARANTEE has been established in such form 

40 and with such content that it Is fully enforceable in accordance with its terms .as against the 
41 Guarantor Bank in the manner provided herein. · 

42 This BANK GUARANTEE shall not be affected in any manner by reason of merger, amalgamation, 

43 restructuring. liquidation, winding tip, diss.olution or any other change in the constitution of the 
44 Guarantor Bank. · 

45 This BANK GUARANTEE shall be a primary obliga~on of the Guarantor Bank and accordingly 

46 JdWNL shall not be obliged before enforcing this BANK'GUARANTEE to take any~· n In any 

47 court or arbitral proceedings ag~inst .the Successful Bidd!!r/Seller, to ma~a • galnst or 
48 any demand on the Successful B1dder/Se1Jer or to give any notice to~ · B1 · er/SeDer 
49 or to enforce any security held by JdWf\IL or to exercise, levy~nf • ss, diligence or 

SO other process against the Successful Bidder/Seller. ~9 '<::!) 

51 The Guarantor Bank acknowledges that i · ~~NTEE is not personal to JdWNL and 

52 may be assigned, In whole or in ft~ . Mely or by way of security) by JdWNL to any 

53 entity to whom it is anti~~~ . s and obligations under the PPA. • • 

54 The Gui!!JII\~~~agrees and acknoWledges that JdWNL shal! have a nght to mvoke 

55 this Ba~iifler in part or in full, as It may deem fit. 

56 Notwithstanding anything contained hereinabove, our liability under this Guarantee is restricted to 
57 Rs. 39,36,00,000.00 {Rupees Thirty Nine Crore .Thirty Six Lac only) and It shall remain In force until 

58 28th February, 2017, with an additional claim period of thirty (30) days thereafter I.e till 30"' March 
59 2013. This BANK GUARANTEE shali be extended from time to time for such period, as may be 

60 desired by M/s. PTC India Umlted. We are liable to pay the guaranteed amount or any part thereof 

61 under this Bank Guarantee only if JdWNL serves upon us a written claim or demand. 

. . 

62 In witness whereof the Bank, through its authorized officer, has set its hand and stamp on this 24 111 

63 October 2013 at New Delhi. 

64 For ICICI Bank Ltd. 

PageloB 

~ ~ ~~C:Ba~n~ Lim~~ 

·~~~ 
Rta4 Oflka ~ JWtc-r.Cirdt. ~007 . . Phone: 02sS-U17DI. fh~tll1. 

-·,~-
NIRUPAMA TIWARI KAMAL CHUGH 

AM~II T-1S49 · Manager, C·253f 

Regd: Office : "Land Marlt", Race Co.11se Circle, Vadodara • 390 007 India. Phone: 0265. 6617234 Fax. 0265. 2341661 
E-mail: corporatecare@icicibank.com SWIFT: ICIC IN BB ' 

--~Trtulitlg) 
J. Y.Y.N.L, JAIPUll. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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BANK GUARANTEE 
ICICI Bank Limited 
(Incorporated in India) · 

Signature · 
Name:. 

······---·-----------;.! 

Sr.No. 218:058 • 

«~IPJ.J:t~-J, 
~14 

lsaue Date:24.10.2013 

Designation with Bank Stamp 

Page3of3 

Regd. Office: "land Marft", Race Course Cirde, Vadodara • 390 0071ndia. Phone : 026S • 6617234, Fax- 0265 - 2341661 
E-mail: caporatecare@icicibank.com SWIFT: ICIC IN BB . 

" Dlr«*Jr (Power Tmdi1tg) 
J. Y.V.N.L, JAIPUR 



-------------------------;.! 

PPAjor long term power procurement under Case -1 

10 SCHEDULE 10: SELECTED BID 
[The Bid of the Successful Bidder to be inserted in this Schedule] 

~){(Ji\) ~, 
:' :: ·: i~:' 

DB Power Limited 
Corporate Office : 3rd Aoor, &press Towers, Nariman Point. Mumbai - 40() 021. 

lei.: +91 22 3930 6000 • Fax: +91 22 3930 6008 

To, 
PTC India Limited 
2nd Floor, NBCC Tower, 
15 Bhikaji Cama Place, 
New Delhi -110 066 
Fax: 011·41659142 

Dear Sir, 

QUALIFICA'riON REQUIREMENT 

Sub: Bid for supply of power on long term basis through tariff based 
competitive bidding proce.ss in response to RFP dated 28~05.2012 issued by 
Rajasthan Rajya Vidyut Prasan!n Nigam Limited {RVPN). 

Ref.: Exclusive Power Purchase Agreement signed between PTC and DB Power 
Ltd. dated 12111 Septemb~, 2012 

We hereby submit foUowing details/documents in support of meeting the 
Qualification Requirements prescribed in Cause 2.1.2.2. 

1 Land: 
f DetaUs o Land Acaulred till date are as follows 

Particulars Area (Acresl 
Govt. Land- Leasehold Land CLease_ll_eriod of99 vearsl 72.20 
Private Land 617.27 
Land Acquired under Land Acquisition Route (Lease 230.95 
period of 99 years) 
Total Land Acq_uired till date 920.42 

Enclosed letter issued by Sub-Registrar, Dabhara, Dist Jangir Champa, Chhattisgarh 
dt 30th August, 2012 

Total Land Required as per MoEF letter dt 16th September, 2010 is 630 Acres 

I . 

Land Aflidavit dt. 14th September, 2014 duly signed by Managing Director of the 
Company is enclosed · · 

·\ 

" 1»'«://lr (Po»'er Trwdlng) 
J. V.Y.N.L., L4IPUR 
Registered Offke : 

-~---
. I 

.o 
0 . 

* 

Owarka Sadan, 6, Press(;omplex. lone-1, M.P.Nagar, Bhopal- 462 011. Tel.: +91-755-398 8884 Fax: +91·755-267 5190 

"' Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 

!' 
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Z Fuel: 
> Domestic coal: 

o Entire coal requirement for the project is tied up through 
• Coal linkage of 2.497 MTPA from South Eastern Coalfields Ltd. , 

subsidiary of Coal India Ltd 
• Coal linkage of 2.497 MTPA part tapering from Mabanadl 

Coalfields Ltd. subsidiary of Coal India Ltd 
• 2 MTPA coal from Durgapur 1 Sariya n captive coal mines 
• Shortfall if any will be met through e-auction . 

> c ompu tati (i f a)" (ill on or consumpt on o co ISas 0 OWS 

Particular Project 

Installed CaJ>acitv rMWl 1200 

PLF(%) 85% 

Gross Generation (Mus) 8935.2() 

Expected Coal GCV Ckcal/j(g) 4100 

Expected SHR (kcal/kwhl 2250 

Expected Coal Consumption (MTPA) 4.90 

• Plant Capacity -1200 MW 
• Expected Quantity of coal required for the power station at normative 

availability on an annual basis will be approx 4;90 MTPA 

Particulars of documents enclosed In support of the above: 

3 Water: 

1. Letter of Assurance dt 15th June, 2009 issued by South Eastern 
Coalfields Ltd .for 2.497 MTPA •F" Grade Coal is enclosed 

2. Letter of Assurance dt 8th July, 2009 issued by Mabanadi 
Coalfields Ltd for 2.497 MTPA "F" Grade Coal is enclosed 

3. Coal Block Allotment Letter dt 6th Novem~r. 2007 issued by 
Ministry of Coal for allotment of Durgapur-11/ ~ya Coal Block 

> Total Water Allotment from Mahanadi River of 40 MCM P .A. 
1. Enclosed Water Allotment Letter dt Bth January, 2008 from Water 

Resource Dept Govt of Chbattisgarb for 20 MCM 
2. Enclosed Additional Water Allotment Letter dt 27th December, 2008 

from Water Resource Dept Govt of Chhattlsgarh for further 20 
MCM . 

\; 
Dlr«::l)r (Power Trtuling) 

J. Y.Y.N.L, JAIPUR 

(' 
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5 Forest Oearance: 

> No forest land is involved in Power station area. therefore forest clearance not 
required. 

6 In case of existing power station: Not Applicable 

You 
For 

Common Seal of DB Power Ltd. has 
been affixed in the presence of Mr. 
Glrish Agarwal, Director of the 
Company and Mr. Devendra 
Khandelwal, Authorised person of 
the company pursuant to the Board 
of Dire.ctor's resolution dated 10111 
September, 2012. 

WITNESS: 

Witness rA.~ 

Name: 1\l;z( ~o.k.. 
Designation: c.'-;~~.f '1<~NJJ.W 

Date: 'If If) l"t.p.,, 10 l2-

mpur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 117 
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11 SCHEDULE 11: LIST OF BANKS 

Scheduled Commercial Banks 

SBI apd Assocjates 

1. State Bank oflndia 

2. State Bank ofBikaner and Jaipur 

3. State Bank ofHyderabad 

4. State Bank oflndore 

5. State Bank ofMysore 

6. State Bank ofPatiala 

7. State Bank of Saurashtra 

8. State Bank ofTravancore 

Natiopalised Banks 

1. Allahabad Bank 

2. Andhra Bank 

3. Bank of India 

4. Bank ofMaharashtra 

5. Bank of Baroda 

6. Canara Bank 

7. Central Bank of India 

8. Corporation Bank 

9. DenaBank 

10. Indian Bank 

11. Indian Overseas Bank 

12. Oriental Bank of Commerce 

13. Punjab National Bank 

14. Punjab and Sind Bank 

15. Syndicate Bank 

16. Union Bank of India 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 118 
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I7. United Bank oflndia 

I8. UCOBank 

19. Vijaya Bank 

2. Eoreieu Bapks 

BNPParibas 

2 Citi Bank N .A. 

3 Deutsche Bank A. G. 

4 The Hongkong and Shanghai Banking Corporation Ltd. 

5 Standard Chartered Bank 

6 ABN Amro Bank N.Y. 

7 UFJ Bank Ltd. 

8 Sumitomo Mitsui Banking Corporation 

9 Societe Generate 

10 Barclays Bank 

II Bank ofNovascotia 

3. Scheduled Priyate Banlcs 

I lNG Vysya Bank Ltd. 

2 ICICI Bank Ltd. 

3 HDFC Bank Ltd. 

4 lOBI Bank Ltd 

5 ·AxisBank 

6 Kotak Mahindra Bank 

7 Yes Bank Ltd. 

~ 
Dlr~t:IIR" (Power Tnuling) 

J. V.YJY.L, JA.IPUll. 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vilran Nigam Ltd 



PPAfor long term power procurement under Case -1 

12 SCHEDULE 12: SUBSTITUTION RIGHTS OF THE LENDERS 

NOT USED I 

I 
I 

i: 
' 
! 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut flitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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13 SCHEDULE 13: CAPITAL STRUCTURE SCHEDULE 

NOT USED 

Dlrecuw Jeer 7'nuiing) 
J. 'Y.V.N.L, JAIPUR 

1 

Jaipur Vidyut Vitran Nigam Ltd, Ajmer Vidyut Vitran Nigam Ltd & Jodhpur Vidyut Vitran Nigam Ltd 
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