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THIS AGREEMENT OF NOMINATION made this |2-Bh day or Mg F o
. \ |
| thousand nine hundred ninety thres BETWEEN M/S8. GANCA VISHND
{ ACHARYA (HUF) a Hindu undivided family governed by the Mitakshara
School of Hindu Law and represented hy 1ts Karta Sri Gangs Vosh
oo ,\
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Acharya a Hindu presently residing at no. 21, Rajendra Mallick
Btreat, Caleutta, hereinafter called the PURCHASER {which
expresaion shall unless excluded by or repugnant to the context
or subject be deemed to mean and include its Coparceners and tha
n.l& Karta and their respective heirs executors adminiatratora
representatives agents and assigna) of the PIRST PART AND (1)
JAMES LONG PROPERTIES PRIVATE LIMITED AND (2) NIHARTEA
CONSTRUCTIONS PRIVATE LIMITED both private companies respectively
incorporated under the Companies Act, 1956 and having their
respective registered office at premises no.2B, Sambhunath Pandit
Street, Calcutta-700020, hereinafter collectively ecalled the
OWNERS (which expression shall unleas excluded by or repugnant tn

the context be deemed to mean and include their respective

successors-in-office administrators representatives and assignm)
of the SECOND PART AND TEAGE TOOLS & CONSTRUCTIONS (INDIA)
PRIVATE LIHITBD 4 company incorporated under the Companies Act,
1956 and having its registered office at Unit No.'CGE' at No.9/1,

Lower Rowdon Street, Calcutta-700020, hereinafter called the

hH?BLﬂP!E (which expression shall unless excluded by or repugnant

Lo the context be deemed to mean and include its succesmors-in-

office administrators representatives and assigns) of the THIRD

PART = AND VISA AGRO INDUSTRIES (PVT) LTD. a Company incoporated

under the Companies Act, 1956 and having ite registered office at

5B, Express Towers, at No.42h, Shakespeare Barani, Caloutta,
hereinafter called the TRANSFEREE {which expreasion shall wunleas

excluded by or repugnant to the context be deemed to mean and

include its successors-in-office administrators representatives

dagents and aessigne) of the FOURTH PART.

WHEREAS :-

between the

A. By an agreement dated 5th February, 1991 made




c.

ownera of the Firat Part, the Developer herein therein
referred to as the Developer of the second part an the
Purchaser of the Third Part (hereinafter referred to as the
gaid "sale MAgreement™); the Owners for the conrideration
therein mentioned agreed to sell and tranafer an undivided
proportionate variable indivieible share in the land
pertining to Unit No.04 on the Ground floor of Mani Villa
Building at Premises No.40/34, Diamond Harbour Ronad, Behala,
caleutta, which premises im more fully and particularly
described in the First Schedule thereundar written
{hereinafter referred to as the 'said Land') on the terms and

conditions therein contained.

By another agreement dated 5th February, 1991 made betwaan
the Developer therein also referred to as the developer of
the Pirst Part, the Onwers herein therein referred to as the
owners of the Second Part and the Purchaser herein therein
alsc referred to as the Puruhane;d of the Third Part
(hereinafter referred to as the naid.cnnatructinn Agreement)

the purchaser appointed the Developer to construct and erect
Lthe #aid Unit No.04 on the Ground floor of Mani Villa
building at the said building complex at Premises No.40/34,
piamond Harbour Road Behala, Calcutta, morefully and
particularly deascribed in the Second Schedule

thersunder

written on the terms and conditions therein contained.

The Purchaser has for the reason aforesaid became entitled to
All that the said Unit No.04 on the Ground floor of Mani
villa Building hereinafter referred to as the "said unit"™ and

morefully described in the Second Schedule hereunder written.
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gonsideration payable under the said Sale Agreement and cthe

construction Agreement {full particulars whereaf shall appeal

trom Part-1 of the ird Schedule hereunder written) and the
poasession of the gaid unit has not yet been received by the
purchaser and the conveyance has alaso not &0 far heen

executed by the Owners in favour of the Purchaser.

The purchaser 18 entitled to a Conveyance nf the undivided

ghare in the said land from the owners and to have poBBsERlON

of the said unit from the developer, in terms of the maid two

respective agreements dated Sth February, 1991.

The ®said purchaser has 1in

nomination available to the

axercige of the rights af

purchaser decided to appoint and

nominate the maid transferee in ita place and stead to have a

convayance of the gaid undivided share in the said land from

the =said owners at the consideratien and on the terms and

conditions contained in the said agreement for gale of

undivided share in the land dated 5th February. 1991 and also

to have possesaion of the said unit from the gaid Developer

in terme of the gaid agreement for eongtruction dated &th

February, 1991 and the tranaferee has agreed to reimburae all

the amounts paid by the said purchaser in respect of the said

gonaideration of the said undivided share in the land and

also in respect of the sonatruction charges for the raid unit
conatructed (full particulars whareof shall appear from Part=

1 of the third schedule hereunder written) apart from paying

a nomination Bargain money of BRB.20,620/- (Rupeasa twanty

thousand six hundred twenty) only (which amounts are Eto be

nnar mentioned in Part 11 of thno
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third schedule hereunder writtan atrictly on the dates
specified tharefor) and the said ownars and the developer
have accepted the proposal and request of nomination by the

purchaser in favour of the said tranaferee and the parties

have agreed as followa :-

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED BY AND
BETWEEN THE PARTIES HERETO as follows -

1. The maid purchaser doth harebhy hominate Appoint and
constitute the said transferee for having a conveyance of tha
sald wundivided share in the landa under the =said agreement
dated 5th Pebruary, 1991 and also to have possession of the
said unit from the said Developer under the said construction
agreement dated S5th February, 1991 and the said owners and
the said developar do hereby accept the said nomination and
the said owners do hereby agree to grant a conveyance of the
sald undivided share in the said lands in terms of the maid

agreement dated S5th February, 1991 and the said developer

doth hereby agree to make over possession of the said unit

to the said tranaferee in terms of the said agreement dated

S5th February, 1991 without objection denial or hindrance.

2. It 1is recorded that there are no disputels) of any nature

whatsoever between the purchaser the owners and the deve laper

in respect of the matters contained im the said Lo

respective agreements both dated 5th February. 1991 and thai
the said agreements are subgisting and that entire amounts
respectively payable to the said owners and the gaid

developer under the said respective agresment for the

construction of the said unit boath dated Stk Fehruary. 19491
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have been duly and respectively paid by the purchaser due

reimbursement whereof will be made by the tranaferee.

The transferee has agreed to reimburse all the amountas paid
by the said purchaser in respect of the said conaideration of
the said undivided share of the lands and also in respect of
the conatruction charges for the said unit conatructed [(full
particulars whereof =shall appear !rum_Pirt-I of the third
schedule hereunder written) apart from gnying the w=maid
nnninlttuﬁ Bargain money of Ra.20,620/ (Rupees twenty
thousand aix hundred twenty) only (which amounts are to bhe

reimbursed and paid in the manner mentioned in Part-TI of the

third schedule hereunder written). : -

The developer agrees that as and when the said unit will be
completed the possession thereof will be given to the s=said
transferee and the transferee will be liable to  pay
maintenance charges and othar amounts agreed to be paid by
the purchaser under the said two agreements regpectively
dated 5th Pebruary, 1991 as if the tranaferee is the party to
the said respective agreements in the place and stead of the
said purchaser, it being clarified that the maintenancn
charges will be borne by the transferee from the date of

receiving poessession of the maid unit.

The transferee doth hereby accept and agree to abide by all
the terms and conditions and perform all the terms and
conditions and fulfil all the commitments and obligation
{save those which have been already fulfilled) and to bn
abided by and performed on the part of the purchaser as

contained in the asaid two respective agreements both dated
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6. (i) The above appointment and nomination in favour of the

tranaferee shall be irrevocable.

(ii) It is hereby agreed by and between the parties that by
virtue of this agreement the Transferee shall be deamed Fn
have been substituted in the place and stead of the purchaser
under the lli& Sale Agreement and conatruction Agresment A=
if the Transferee was the party in the said Sale Aagresment
and the Construction Agreement in the place and stead of the
pﬁrchaner and it shall be deemed to be a novation of ;ha gaid

Sale Agreement and the conatruction Agreement.

{iii} The purchaser shall not claim any right, title and
-3 interest or demand specific performance of the aaid Sale
Agreement or the Construction Agreement from the ownera or

Developer.

7. ‘The Owners and the Developer do and each of them doth hereby

covenant with the Tranaferee as followa 1

al To accept the Transferee as the nominee of the
purchaser in its place and stead as if the Sale
Agreement and the construction Agreement had been
antered into between the Tranaferee, the Onwers and

the Developer herein.

b} To execute and/or cause to be executed the Deed of
Conveyance or Conveyances in terms of the maid Sale

Agreement for the congideration mentioned in Ehe

gaid Sale Agreement.




e} The transferee shall bpe entitled to ssll or
trtnlfuﬂﬁzﬁiz'*Efﬁht,atltle and interest under the
said SBale Agreement and the Construction Agreement
and no consent of the ownerm ar the developer shall
be required in that regard and these prasents by

themselves shall be treated as ‘a conaant.

d) Oon receiving possesslon of the said unit and on
payment of all the dues of whatasocever nature owing
the Transferee shall be entitled to let out, grant
long term leasme or other deal with the said unit as
the absolute owners thereof without any hindrance

or interferance from the owners or the developer.

&) Mot to interfere with the guite and peaceful
unjﬁyﬁiﬁh'ot the said flat by the tranaferee in any

maner shatsoever.

The tranaferee shall be always and absolutely entitled to thn

benefits of the covenants reserved for the purchaser under

the said agreements dated 8th February, 1991 and the

purchaser alsc covenants with the tranaferese as follows -

al

To sign and execute all such papers and other documenta
and to register the same at the coat of the transferee
as may be reasonably required by the gaid tranaferee for
perfecting the rights of the said transferee in respect

of the maid unit and undivided ghare in the land etc.

If neceseary to execute a deed of assignment and release

as shall be approved by the said transferor




for transferring and aseigning the rights of the smaid
transferee in the said original agreementa respectively
dated 14th June, 1990 if at any time the same in
requirad to be ' @xecuted at the instance of the
transferee the costs of preparation stamping
registration and fees for Advocates shall he borne and

paid by the transferee.

c) The transferee shall be entitled to tranafer its right
title and interest hereunder and also under the gaid two

original agreements both dated 5th February, 1991 and no

‘a further consent of the Purchaser and the owners and the
Eg developer shall be required in that behalf.
Y d) The rights (under the said two agreementa) of the

purchaser gshall be held and possesed by the =said

transferee without any obastruction, interfearence,
claims demands restrictions or hindrance of the =said

purchaser, owners and the developer.

The said transferee hereby covenant and agree with the said
purchaser and the owner and the developer that the said
tranaferee shall remain responsible to and shall accordingly
duly fulfil observe and perform and carry out all the terms
of the said two agreements both dated &th February, 1991
texcept thome which have been already fulfilled) reguired to
be fulfilled observed performed and carried out by the
purchaser and to keep the purchaser indemnified againast all
such liabilities and costs and consequences arising due to
failure to do so and that the transferee shall always aleo

such terms, conditions, rules and regqulations
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seek compliance performance and observance of all the terms
and conditions and covenants contained in the =sald two
several agreements both dated 5th February, 1991 from and by
the transferee (mave those which have been already been
complied with) in the same manner and to the same extent
which are to be complied with performed observed and
fulfilled by the purchaser and which they would have =ought
against the purchaser as if the transferee wam the party 'o

the agreements in the place and stead of the purchaser.

1. Courts of Calcutta shall be having juriadiction to entartain
try and determine any action out of the proceeding arising
under this agreement and/or under the respective twe

agreements both dated 5th February, 1991.

THE FIRST SCHEDULE ABOVE REFERRED TO :

(Particulare of the said Premises)

! ALL THAT piece and parcel of land containing an area of 11
irﬁttlhl 7 Chittacks 43 aft. and being present municipal premises
‘No. 40/34, Diamond Harbemr Tand, beliila, Caleutta, within the
imita of the Calcutta Municipal Corporation (B.8. Unikt) within
@';H.E. Ward No. 119 P.S. and S.R. Behala in Mouza Sahapur and 1in

i he District of South 24-Parganas and butted and bounded as

P

Ufollows t-
ON THE SOUTH i Partly by premimes No. 90/31, Binoval
Bhava Road and partly by premises

No.lB8B, James Long Sarani, Caleutta.

e —
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ON THE NORTH t _.Partly by premimes Ko. 102, Diamond
Harbour Road, and partly by lands

owned by Sri Somnath Dey.

s &i‘*’ i? '.=I ' "Iqbﬂ-..,'

#e
K ON THE WEST t By a fifteen feet wide paswage.
ON THE EAST H By Municipal Road known James Long
;@_ S8arani, Calcutta.
B

OR HOWSBOEVER OTHERWISE the same is butted bounded called

own numbered distinguished or reputed so to be.

THE SECOND SCHEDULE ABOVE REFERRED TO :
(Particulara of the said Unit)
=

ALL THAT Unit numbered 04 and measuring 1031 sft. and lying

1ﬁf1tulted in the ground floor of Mani Villa Building at the maid

USA'- thereof hereto annexed and TOGETHER WITH the proportionate
Y visible variable share in the lande of the maid premises more

ﬂfllr described in the Firat Schedule hereinabove written.

THE THIRD SCHEDULE ABOVE REFERRED TO :

PART - T

[iiParticulara of (A) the consideration of the undivided share of
'.Hﬁd paid by the purchaser to the Owners (B} the construction
;1? “t and other charges for the said flat paid by the purchaser to
reh said developar and (C) the said nomination Barrgain Money

fPpayable by the said transferee to the said Purchaser in terma of
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({) payment in terms of the said
agreement for transfer of land

rights. Rs. 82,480.00

e
(11) Cost of stamps & registration

charges (subject to change as per

actuals) Re. 13,900.00

{iii) Engrosaing and expenses incid-
ental to registration including

copying charges and miscellaneous

ﬂl'llrgﬁl- He. i-!lﬁl'] 00
e apa 1 B0 88000
§ o
.? \1) Payment of construction charges
r L]
¥ for the said unit in terms of the

said agreament for construction. Re.6,18,600,00

{ii) Proportionate cost of water

Filteration Plant for the aforesaid
anit of 1031 sft. Ra. 3,402.30

{411) Works Contract Tax galculable

@ 4% on the value mentioned in £

- ‘W'#WHW

and (ii) above. Ra., 24,0880.09

-

@ Re. 5/- par sft. on 1031 sft. Re. 5,15%5.00

& {iv) Interest free Security Deposit
|

R s el i S e s 8852, 03729
|

hnant'n! nomination bargain money in
rms of thesea presents 20,.6820.00

e

Total amount payable in terms of 7. 73, 537,39
these presents.

HmTe
III'/I":‘E,:E - % :r-i_qrn:.:‘ﬂ\
/ MFﬂpﬁ 1 'l-___‘. % :'?"'h'\
ki 4 Ir ol \'\."'- §
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(Rupees meven lakhs seventy three thousand five hundred thirty
seven and paise thirty nine) only.

PART - I1

The said amount of R=.7,73,537.39 {Rupees mevan lakha seventy

three thousand five hundred thirty seven and paime thirty nine)

only being reimbursement and/or payment in terms of these

presents is to be paid by the Tranasferee to the
by 3lat of August, 1993,

pkesenta the day month and year firat above written.

Purchaser

IN WITNESS WHEREOF the parties hereto ahve executed these

For gaNGA VISNU ACHARYA (W09
SIGNED BSEALED AND DELIVERED by the G\ A2 L
R e

PURCHASER at c ta in the presence of :- G. Vs ACMaEY

“1!' ‘!‘:—' KART &
For |JAMES LONG PRGFF_,RTIEE PVT. LTD

J"“"-ue* Th. F!ui'u-r" yalg
SIGNED SEALED AND Dl:l..I'mB.Eﬂ by the L

T Ly == Directon/Const Attarney
OWNERS at Calcutta in the premence of i~ ——-*uX

For NIHAEIKA CONSTRUCTIONS PVT 17D,
_\-.-4“" ; P o= = _,_,'t—"—'
‘-I 1., b /)

. . o = Directon/ GonstrAiiorm
QE‘""‘F i ML#L s

A
SINGED SEALED AND DELIVERED by the PEpSE <oy i‘r@:n,—-q_’.‘ ..”k;

DEVELOPER at Calcutta in the presence of

]

*

# |
%E"ﬂ,w
GRSl -
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SIGNED SBALED AND DELIVERED by the ¥i8A ADRD INDUS T LT :
c;ﬂ-v—v’l vaw :
TRANSFEREE at Calcutta in the presence of :- :

( Alkai )
Tl #¥
#;A_‘ éﬂ-o-*ﬂ‘r:-‘rm‘ Cadman

Conll ety -2 rm2 1

i




For JAMES Long PROPERTIES pyr LD,
L -ﬂ'”-l.l"lll nﬂanLﬁ

1
ey . s, ) wﬁmm"

.-."m ) .u Lewdto i For ganga VISNU AcHanya fL0r)

ﬁg\mm? : = Ulﬂfmmn_n.

EARTA
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DATED THIS R*".jr DAY OF .ﬂtﬂ‘:&:‘?ggs;

BETWEEN

CGANGA VISHNU ACHARYA - (HUF)

AND

JAMES LONG PROPERTIES PVT. LTD. AND

NIHARIKA CONSTRUCTIONS PVT. LTD.

o
vllvlitoitonﬂ“ﬂ&hﬂ

AND

TEAGE TOOLS & CONSTRUCTIONS (INDIA) '
PRIVATE LIMITED.

"‘.""‘*'.Mr—
AND p

VISA AGRO INDUSTRIES (PFVT) LTD..

...........m

AGREEMENT

B:.M:. Bagaria & Co,.,
Bolicitoras & Advocates,
6, 0ld Poet QOffice Street,

CEIEHEEE - igg gﬂll



