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against the Pelilioncrs with supporting
| alTelavie.
'_ 7. Staterent of Truth in the Rorm of an _-;th-,#;é"m—_
Affiduvic | |
R Courl, Feo i SH e




y, Corlineate of 638 ' __ ! Lf":f’"{;’c? '

i | (k. Proal of Service i ) & .f"l. |
L ATTduvitof Proot of Service A2 %4
PETITIONER
THROUGH /

| -
SP MUKHER) u[ ! (IHTRAB2015)
AVINASH SHUKEA (D/7368/2019)
C'ounsel for Pelitioner
H-107, BASEMENT (SIDE ENTRANCE),
CR PARK. NEW DELFIT L1009
Place: Mew Delln . Muobile; +91 O [D062003
Date: 20 112021 Cinail: sublwopm[ad)zmanl|dotleom



INTHE TITGH COURT OF DELH] A'T NEW DELHI ¥
(CIVIL ORTGINAL COMMERCIAL JURISDICTION)
OMP (I} COMM. NO. _ OF 2021

INTIIE MATTER OF:
Supreme Pamvel Indapur Tollways Privace Limited ...Patitionar
VOIS

National Highwavs Authoriny of India -.-Ruespimdent

NOTICE OF MCITON

To,
National Higlwavs Awhoriee of Todia,

I'hreugh 15 Chalrman

PMease lale nitice thar the accompanying Petition 1s being filed on behal ol Mis
Supeme Panvel Indapur Tollways Private Limited and the same is likely to b
listed before the Do e Cosr on 22112021 or on such

other duy thercatter, a5 may be fixed by Lhe Hon'ble Couwrl, {,a; w‘“fﬂ"if
n.J'
BITTTTON R \? ~R

"""--E‘-‘ rf

THROUGH j*’;::---af*’;‘"“*’

LI E N CA R A ER I DA ILI."I.-"I L EL 5)

AVINASH SHUKY A (1% 756572619)

Counsel for Petitioner

B-LO07. BARSVRMENT (SHIE N TR ARCYE],

C.ILPARE, NEW DELHI 16014

Pluge: mesy Delhi Mohile: 147 9RT0052683
Dhatc Mo, 11 262] Emuail; aubluropen] ot |gioail]dat jsom



IN THE HIGH COURT OF BELIIL AT NEW DELIL
(CIVIL QORIGINAL COMMERCIAL JURISDICTTON)Y
OMF (T} COMM. NO. OF 2021

IN THE MATTER OF-
Suprame  Panvel  Indapur lolleaays .. Pedtioner
Private Limited
VErsus
Mationl Highways Aalhority of India .. Respondent

LRGENT APPLICATION

Ta,
The Heaistrar,
Hijzh Lot ol Dedhi,

New Delhi,

ST
Kindly oreat the accompanying Patiton as an urgant eng in

aceordonce with the elln High Coort rules. the arounds of

R

. . P P
wrgency are as mentioned i lhe prayer. r i.;.z."-“ia_.ﬂtr N\
/ FTNE
EL. /3
FETITIONER. N e g s
L

THROUGH %Mf

SP MUKNERIFF (191 840201 53
AVINASH SHUELA (DYTS08°22019%

Crohsel Bor Petitioner

B-107, BASEMENT (SIDI1 CNTRANCT,

O Paktk, MERY TELET 1007%

TMarc: Now Diollo Mabile; 91 9K 100626605
ale: 200112021 Email: aublwoprafat]gmail]do]eom



1IN THE HiizH COURT OF DELHT AT NEW DELHI
{CIVIL ORIGINAL COMMERCLAL: JURISDICTION)
OMP Ty COMM. NO. OF 2021
I[N THE MATTER OF:
Supreme DPanvel  Indupur  Tollwaes ...Petitioner
Private Limited
VErsus
Natlonasl Highwuvs Aathoreicy ol Todia -..Respondent
MEMO OF PARTIES
L. i3 Supreme Panvel Indapur Tollways rivate Limited
Fhrowgzh its Authorized Representaﬂve,
M. Tej I'ul Sharma
510, 3" Floor, ABW Tower, IFPCO Chock,
MO Road, Gurgacn, larrana 122002,

Fmuwi - esfinsupremeintra.com o Letitioner

L. Mational Highwavs Authoriey of lndia
Through its Chalrman,

(=53 & 6, heotor— 10,

[hwearku, New Dolhi — 1107

Email; chadmsndgnhui.one, membernechi@nhai.org,

ashi shasubiérnahi.com - Respondent

Pl T TUECRN L
THROUGIH 6;,4}))\1//

ST RUKHERIEE (1A 8402053



AVINASH SITUKL A (W7 568/20140

Clounac] for Potitioner

B-1407, BASEMENT (51T LM TRARCE),

CT PARE, WTEW DELHT 1100145

Ploce: e Dl Worhile: +9] 106260
Diatg; 20 112020 Email: subluvopmyat]pimail[doticom
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LISTOF DATLS AND EVENTS

DBATE(R) EVENTI(S} .
20032010 | The Maricnal Highwsy soolluaily of India CFNEALDLY “Respoodent™
Lz T Es] ol pre-gqualinied 511:|7||im|1|.¢; [in 1he Frivjeet e Foniar
of Maneel-ladtante seetian of NHLEE feam g GO e owe §4.000 Ta
rhe atare of Moelweavhrea o be oeveomed gy BOT (Tl on DR
P Prdlera andder SN Mheie-ME- 0 By BP0 The  consomiom
CCongortinm™ conprisineg Supreme frastrocturs India Limited
CSupreme”) China miae Construclion Linginesring [ang Kone
Parmited [(CSCEHEKLY), and Mahavir Reads and Infraproec rivate
Limited rMMahavic™ wax loend o be quolilis] in lemis ol the
Toouireznenis ol the Regquest for Propasal darzc 1907 20000 (2 REP™).

10.8%. 2010 | The Consartium suloniled s ik vy NEEAT along il i seeyrdty of
[ME w4l crores in Torm of a bank guarantee. The bid prenmm was
THER 3595 eroTes

VERE0T L e Censorlinm weas tsgucd thy Letter of Award on secoonl ol betongs

the “Releels] Ridder™ The Cousortiutn v diveclel W incorpole o
Special Porpose vehicle Tor demieiling the peaject.

The conceszion poried was e 21 veorg Dsduding Cac Conslroclion
Perickl al 914 dasys from the “Appointed | late™.

P10 0D The Consartiun incorpraizd a Special Porpase Vehicle by the name:
“sapreme Fanvel  Indapar . Tollwarya Privaee Limdted™
PrComeessionairs™ T Pebitione™).

121 | The Concession Agroemen! CAgrcementT wag colerod hovesee e
MilAL and Pelitioner Tro “hoer Laniip ol Paoesd- Sadspnr Nection 17
ool BN G000 po A0 B 000 G rhe Seele of Aahovewineg Undler
MEPH PMeye M o SO Hucls (Mo ngre S ARG SALTE

(“the Project’”). The timelioe envizsged inder the Aprcement was as
UTLT; i

1. lkate of sigoing the Agrccment: 21 Jammary 2001

2. Dweglopment Periocd: 20 Jamuary 2001 0 U8 Dhecernter 2000
A0 Appoied arte 19 Tecember 2011
4. Conewsgien Porind; 21 wears [Toem [ 122000 1) D8 Deeember
Z0ll
! 3. Achedulad Consirusaion Pegod: 910 davs

&, Rchedulzd Date for Coonpletion: 16 June 2614

CHE2001: | Common L Apreemnenl beiwesn the Peiliioner amd conseniam ol
lerlers cpoprising, BBl Canara Bank. 1FCL, Corperation Banls,

—




g

02,2012

P19 122012

05 04,3013

rased ENE 306 crares oo thalr own,
Simulmancously, the Peilbioner emered into a Subatiution Acrecment

Representative and the NHAL whersby the Petitioner apreed 1o assign
Its riphte, title aml inlzres! in the concession to SHL 9y way of zocuney
i respaect ofF the financing by the Lenders soder vhae Comamoon Laan
Azreement 1y the ovenl (Lul i was in bieach of it oklipations to the
Lunders,

o Tt 18 doporlyml W vals That the cammescial barpain strucl betwoen de
Pulitioner, &LIAT and the Lenders wsmuch ss e Prgect aould
require INE 1206 erores wiw as per the uoderstanding of 2071 and
did not aeeount T the inordinate delay in handioge over e lamd on
part ol 1he M| 1AL

witly Wl Male ldank of India o its copacity ws e Leoders’

The MIIAT issued a lotter to the Pelitionsr slauiﬁg Ik 1912 20117 swae
Loing treaced ss D Appainted  Date uoder Arricle 48 of the
Ameomel,

The origivel lor competitian of Milestone T sinee this wus the “frs

aariversar) 0f e Appointed Dafe™ ws per Schedule O mead wih .

Clanse 121 of thwe Agreegnenl. However, this was not achieved

sdrnilledly due 1o e SN1AT: abjecl [Elure in hundimg over lal
“under Armicle [0 o) e Agvoemonl

The i‘\ll.-ﬂ-ﬁpbni.nt:d [ndepomlunt, Tngineer wome o NA
reconunending valension of ume for Mileatone 1.

NTATNE

|z péﬁiw erchungsd o serics of cosrespondence »o oxtension of the
tivne required for achiovement o dMileslony 1 Though, MTLAT resised,
the Petitione: put lorlh its cumention as it why it was helpless and

bore mo responsibility for Widestone T oot being achivved ws par

¢ schedule on 19132013,

075,213

03004 2014

nMIAL and its Independen, Dinginesr  implicily  accepted  the
Pennonss's fope fide enmduet and revised the date foo complation ol
Milestone |

The Independert Engineer wiole o the WHAT canlicming  Lhat
Milestone 2 wag welilowed, 1or the land made avajlable. e 15912, 2013
Lu, us per the Droect Completion Schedule slaled iy Schodule G
despite the WHAT s aljoct [ilurs in handing aver land and enauting
Highi oo Wy ng pec Classe 1.

[ is impaoroant toone thal Projeen Mileswone 1 e dened as Talling
|rm the seeond anmivemsry ol the Apocin

Cwhersupon the




e

‘ “Coneessionuire shall have achieved a physical progress of not less

_ Lthan 65% and expended net less than §3% (gixty Ove percent) of e
tral capital cost set torth in (he Flomial Pavkage.

24052004 The 'etitioner was eonstrained © sl W (e NHaL -;Iulu;_ﬂ;lL_;;

apainst the weal lengh o $460 ke, only 28.43% e, 3312 ks was

i e availuhle o the Petitiones. The U'stiticner was constwined to

print out thae it was faciny mmnemse dnuneisl probhes doe ool

inodinue doly inosetting the land from S1TAR

D7.062014 | Petitioner submitled applivation lor Hxmension of tiree 2000057 till

31.3.2017, This was the first KO0 that dhe Potitioner wis consmained

i seels.

f e me——

16,006,201 4 Ihweh this was the orizinal suhiclodiel L-«..‘l']:l.]'llw.l'i.”'l dule, awever,
thiz could o b achieved sdwivteals because of NUEATS failure to
hanel ver land.

15002014 The Pelitioner was constraines to wiite vt another detatied leller
recuesting for EOT a2 NHATD was deluving graming o the 1O due o
reds vt brgl knpven o .
12.02.2005 | the Petitjoner wrele o keller complaining to the NITAT that it was
‘macssible o enmprlete the construction by Mdaseh 2006 wlhen WHAIL
resiled from i promise from svelding envumbraoee-Zree Taond by
30022004 The keller canveyed Hs dismay at the N1 IAL stating that it !
ciould hand over the land only by June 200135,
i the Independent Engincer's recommendaron daced 27.09,2014,
the MWUAT wrote to s odependenl Unginesr allowing Tor the
“wiljusiment 2 milestnne’ up to 3122000 e, 432 days] oxchiding
ecn-senstive zone with motual lorfeiune of sy claimdcormaensylion
for T delays oecurming o =any lkind™. 1t 12 porticent to note that this
Tard weass allonsecd

]
o
[
[
L~
e
a0

L. despile the Pelitioner requesling ths FEXNT L 3103 2017,
ii. when the request was fivst made alraest @ oenlle ago.
il the BOFE grooled on 260022005 was orenized on the
cromditiom that all lands would be made available by
i FLOB2014- wn ovenl which NHAT [uiled Ly acdhers 1o i
1v. Ihe concession period remained unchanged :

Tam3 2006 | The Pelilinner was consirained weeliing another BOYT 1. the s "cnnd
VAT Sander i on che growads Wl
' i. The preject wis 1w be completed long back e by
TR00.2014 Lo 910 days from Lhe Appeined Thale bweing
Clelzzntlg
. 1L Eevepue cnuld ke earncd only when fouz-laning was
cnonplete a5 roll couk] ol b" *ullu; led olhwrwise, ;

W I\.-It'l'll." X
/3?:-/-:_.—. 2y




TG 2016

51057000

<

111, Dielays wers canses due to faslur: in provide cncumbrmee-
free site Dnasmuch till e seheduled  completion dae |

(100, 20045, only 2405 kms owere made wvadlable as
upni| B lana

iv, relay was also caused dow w delyy 1o dbversion ol Lrest
land sm] approsnl Dor dliversion of fetest land for oan
wilditian 1,070 hectare, delay in shifting of utilitics such as
ISEAT, CIDTO, agscrey ol GADY uppraval Do mallwies,
duluy I shilling zas pipeline.

v, The EOL prancsd on 26022015 sz promised o the busis
that NHAT would nuoke ull lands available by 31082014,
v, [hegpite miecoate mobilisation of vcavurces, the Petitisoer

could mor acl in lorms of Clyases 005, 1804, 112114 a1

the Agreement.

vil,  SHAD was vet to pay bills for mainlenunee work und
demolitivn work whils) the Sills were submited almost 2
wour bk,

vili.  lenders had ztopped Dinding e project as NTLALD was :

Ldong inerdinals arnun of tme in pranting Fxtension ot

Tiene.

i, Oy 3¢ knas ol Lumd was magle avallable at the uoe of the
Iziley heing woritien.

. Damapess wore doc to the Poudoner o lerms ol Aricle 4,

Clavse Na, 4.2 apart Dom maingnanes bila, comensation
inerma nf Clavse 1003, Clanse 352, Clause 35,3 ol

ECT was gaoght ull 3102207 under the asswmption thal the lund
wonld be mads available dll 31320046

The (ndependent Fnpinesr wrole e the SHAI ;'-ECUrr'-:rn:n{lil'lg
eXtznsion ol onstruchien period Sy 1318 davs as apainst the reguested
L3571 days.

MHAT's apresd with the Tndeﬁcndum Engrinesr imwsnueh s the
second EOT for 1318 davs vy ot lowed. 'The NELAL admitted that only
B0 168,24 kas) ot the land waz made availuble s of #0L06%:, und

| actroitiedd that “sodenltfon @& Juvmemic arg by o by Jealissd oace
D0 enewmirance=iiee fovd iv bovdsd aver .
22042010

Perilioner wrole o the Independent Engineer recussling for one time

ceuptlyl nlusinn SOUFET of TNE 5340 crores where O caplaned

eliahorately as o why thy delay wus vaused inthe project.

23,0420 6

The Independent Eogincer wrste o e KTTAT recommending €771 af




(ZJ’

- been achieved in available land {being 3535 ks out of 84,6 kms s
ol end of Cretober 20141,

23042016 | The Project Implemeniation Unit of the NITAT wiote 1o Begional
Office endorsing 1tz Indesendent Engineer™s recomusdation w11
of TSE. 540 eromes.

22062016 | TR wrote 1o the KHAL staing hal 2.97% of abysical progress wis
aehieyed betwesn 2012 and end of “ay 20046, hiz was the aecond

O sranted by WHAL

22062016 NIATS l'|'n.i_-.=~__n:t Ihmlcmcmaﬂun Lnit wrote a leller 1o ils R_:gl_lmal
CHlee recommmnaniling exlunsion of congirnction peeiod il 3009207 ,

090 12HE | Uripactite Agecmeni was wxepntel amongst hetween NILAL S1 (as
thir Lenclers” Reareseniaiive) and the P'etitiover for OTFT to the tunc of
11 340 crores due to the WHAT-indueed delay i The paeajes,
1n 12,2006 | NITAL wrote to the Peddoner gtating  lhat the Govermuoenl of
Sabarashilry ol granted working aermission for wideniog nf NE-6&
C{Namerly W11 imvalving 165 FA of forest land in Kavnals Bird
Rancmuary area in tavour ol WHATL
It 1 pertioent o note thid B LAT could ensure nermissien for this

sleich oo 120220 even as the Projeet was supposal Lo he
complcted by 16062414,

26042017 [ Toternal mHAT comrespondnve demoosizated thal iU Gell tha the
Projeel meriled activaiion o AYF and  fuecher thar work s
g ressing well™

34102007 " The [ndenendent Linpineer issued Cure notice of | month as Potitioner

allepedly achicved 57.02% physicul completion as oapoesed i &505%,

s ol MRG0T The Petitioner was directed o complote the salancy

winrk of develonine the Project Highway by hiurch 2018,

2L0E2008 [ The M1AL isaned an Ulegal Show Couge Malize o the Penllonsr Jor
alleged slew progress el the woric even @: it admitted that almest 7350
pliysical progress had been made and the projeu wos wemegicos]y |
delaved doe e he acts ynd canissions ol the MELAT i1sel [

T 0TY ¢ Ihe Petitivner wrale o deluided reply W the illegal and pererse Sherw
;

Canse Mntice fder alie noting ithe various factors responsible for fle
delay in the predeer, menc of which wer within the Petitipner’y
| contre):
1. Blewdown due o the Eeo Soasitive Zome
Dieluy in harwding evver lund ;
Relncation of Reliance Ciaz Mipeline

wd w2

Fezlocsmon ol clewiyie uiilides
Felicadion of [S1AT and ¢LLCC warer rine line
emoval of encroachracnts

- S




(O

T IneTsdsy 1 scopa ol work
B, Olher gonsiraints: damapes for delay, exeeszive wse of project
highway by unexpected heavy velieles e,

15022020

e Betilioner was constrained to seel a thied BOYL for construction

till 3712 2420 due to reuches on purt of the NHAL anil anher Taclors

noc within lhe Pelilioner™s knowledye,

Al 200

D'otitioner was consizained 1o wrils vel amether leller lor additional
[ancling al” MR 230 crores dee w ezcalating costs canscd by MHAT':
delay which wzs wholly unlotescen by the Peiilioner bl well wilthin
the WHAs comlral. This communication explained as o why even
the O7T1LS was nor effective in saving a public project.

3,005,202

11082020

FMELAL wrole Lo the Petitioner Zorwarding the kLA 1Y s letter dared

Trterrial N1IAL letter stated that any amount beyend the OTFIS wus to
be atranzed by the Conevssionaine coder Clyuse <02 amd 51 of dw
Tripyrtite:  Apreernenl. arter

ven criticising the (oncessionairsis
conduct, the MI1IAL noted that che delays weere not canzed doe to the
Conovssionaire,  BNEIAD  woeepled  the  Indepencdent

recornrnendalinn for additional fimding of TNIL 335 crores.

Linpinesrs

2082020 which acted in accordanes with the imoies of de mociing
Leld on DOL72070, The MUAL allpeed the BEYT WLl 37.012.2021
sujes Lo eorensonable and wodaie liquidated damages being imposed |
onwe Metitioner.

L5 1002021

Lo i0n2020

EN R

15 072021

r'|"'[__| ..

: I,I_I,'I‘.-‘-u'tl'l_'l'tl_l,'ll_i‘.'l.'].

I'he Petrtioner prntL,_tL-:] to the Independent Engincer explaioing as 1
wite 1L shoo'd ot be burdened with ligoidaed damaped. In face, vide
this cammurncatien. the l'etitionct invoked rthe dispote reseloion
clanse ueder Clavze 41 Toweever, the MTAT s Hailed 1o st in lerns
el bt

NHAI writz L the Pelilinner illepally rejeciing its plea tn walve
lignidated darnages,

amd wdiculed e inleodon ol Lmoioing (b
Agrroercnl, L is perlinent i nede 1nat i is this corimunication on the
hasia of which the MHATL has sought to justily 11z 1lesal wominalion
totiee daled L7 102071 P lropogned Commmmmicalion™) even hough
this eormiminieaiion Wwas sent o than 4 Medr ba:'k

The Petitioner wiste 2 detailed  1osponse to the Tnpuipmed
Conununication pointing oul as e owhy i owas owag illepal and

The Petitivmer issced a letier to tne SNIAL explaining as how the
Froject would be cligibls for the issuuncee of Provisional Complelion
Comitate (OO wilh lhe inlusion o INR 300 erores.

17072041

| concussiinmire delaull alleping that 1he Petitiomer had coomm It_;-_.?_d_,_

e Independent Fnginoer  isw: Wl oa Shaw Couse Naliee Ler

g




R

fundanenial breseh of the Agraamenl inasmucly s i had ol l=pedly
Laaless] T gure i elanis.

1010k 2021

- Peritioner’s wrole o delnilz] veply e the Independent Hogineer®s

lleral Show Caase Motice stating as to why It was fot in brescly of
& presment.

| 11082021

‘Fhe minmes of the Winister's revicw mn:ctmg fheld o 0007 2021
wer: drawn up which relled=d hat e NTLAD isell neiesl el the
Project was being hampersd due to ewmeme rainfall and willamers
nterfering with conztruction acvily,

21082021

The lndependent Brgineer reeommended invoestion of Clase 36.1
avd sugpension of he Pelitioner’s rights. Phs communicalion
wwarrectly characterized the VPotitioner’s rights and requests undee che
Apresnent as “oot tenaile”,

24 082021

I'he minutes of the OTFIS Roview Movting held oo 24082021 moaled
thar;
1. While the coat of balance work 15 IIWEL 267 crores but Lenders
have ot eeleazed D balance BB 40 emores,
2. The Lenders were accused by NIIAL of creating excunsea for .
biot roleasine ISR 43 crercs even thougl they were duly
g,

As subscquott ewvents were e domonseate, The Petidonor mighily
apprehendel th since imaginary defanlts were being fabricated by
the ltespondent, the Respendont had every inteniion ol wlhing 1leeul
coortive andsur proipilalive HA: [|-;1r| uedinsl thy Petitiviner.

e 112101

10012021

1611 2021

The Petitiener wrowe o leler Lo the Independtnl Fngineer caleporical ly
statig that it is likely to achiese GO by 2000102021 Thos, the
Indepemidont Enginecr s veyquested we acl coder Clase 1407 read
wilh {lause 147

Tl Pulilicner wrole a lelter 1o the [tespondent stating that it is likely
to achizve PCOD by 30112021, Thus, v Regpumiéent weans roguested
to act umsler Cluuse 14 T eyl weitl Clese 1473,

CThe Independent Unginzer winie a lefter daputing That PCOIY would

b achieved. This lettor was recctved nnl} U1l l? 112071,

L7 112021

19112020

In # commplete breach and departure from the tetme and conditions of
the veory Aoroement ol which 11 wus whe aulhar, NHAD illegulls
lenoinuled the Agrzemem vide letter dated 17.71.2021 ["Tmpugned
Commanication’”) cven ag it admitlied Dot 3ls 1alenlisn o lemuiaale
mder Clauze 3712 weus 1ssued almnst g vear gock vide i1s letler dlafed
[ F 181200240

Honey e present petdon onder Section 9 of the Aehination i




) 2.

{onciliation Act 1996 priving (hal his Honhle High Court
1. atay the ellict of the Impupned Communieation 1.0, MHADs
Jelver elales] 171120021
2. direct that the NHATD be mosruined [mom coercive and
precipilulive  mewsness  apaingr  the  Pedtionst uand]  the
l uppaintment of an Arhitral Tribunal, |

SYNOPSIS
The Petitioner{C mmeassionaire i 4 Special Purpose Vehicle farmed by the
comsvlium cotmprising  Supreme  Infrastroctare . India Limited
{*Supreme”), China State Construction Engineering Hong Kong Limiwed
(“CSCHEKL™), and Muahavir Roads and lnfraprojects Privale [imiwed
(““Tahavir™) The DPefilioner was incorporaied aficr the above staged
congorlium emerged as the sucesssful bidder in weems of the Regquest for
Proposal dated 1907 2000 for “Four Loning of Pamvel-fadapur secrior of
NI-T? e fon D000 1o ke 8000 in the State of Moharasftra o be
execwted wy BOT (Tolly an DBFQ Parters under NTIDP Phase-I11- Reg

REPT ard wag awvarded the Detter of Acveard daled 287020040,

The Petitioner and Lhe NHAL cntered into the Concession Agresment on
21002001 for a coneession period ol 21 years including, the Construciion
Perind ol 910 days trom the *Appoinled e, the timeline az envizaged
by the Agrecment was as follows:

I, e ol signing the Agreement: 21 January 201

2. Developrnonl Period: 21 Januvary 2011 to [$# Decermnber 2011

3. Appoimted Pale: 19 Decenabier 24011

4. Concession Period: 21 years fom 19122011 01l 18 December

223
5. Scheduled Construction Perlod: 910 davs

f. Scheduled Dale For Completion: 16 Tune 2014
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Subszequently, primurily due to the NITAD': lailure in handing ower
uncrviembered land, the Pedifioner has been given cxension ol Ume
twice:
i The firsl O was granted up to 31032006 vide letter dated
20022015,
1i.  The second EOT was prunted up Lo 300092017 as slaled in
MHADS letler dated 22.06_ 20146,

Yol in a desperate o allempt o shill responsbilice, the NHAL has
allowed w hird GOT 611 31.12.2021 on the condidon thal the Pelilioner be
zaddled wilh exorbitant lguidated damages- a4 condition  that  the
Petitioner has voclterously protested agaist ws being uojusl. T Jacl, i3y
apparcnt that the so-called liguidated damages are in lw nalure of

penalty.

Iespite its own constant failure o perfonming s conraetaal dudes in
providing [or unencumbered land, 1o the utter shock of Lhe Peliioner, the
Respondent issued a letfer dated L[7.112021 purporting e be g

Temmination >oudes under Clanse 37.1.2 of the Agresment (“Impuancd
g impug

1

Communicacion™). For sake ol relerence, Clause 37012 coads az under:

Feithowt prefudice ra any other vights or remoedies which rhe
Authenrity mav hove under iy Aprecment, wbon occurrence
iof a Covcesaionare Default, the Awthorine sholl be entivled ro
ferminale This Agreemend by issuing o Termination Notice fo
the Coscessionaire:  provided  thai hefore  lssuing  the
Terminarion: Nofice, the anthority shall by o nottce iaform
the Concessionaire  of iy Intention  to  fssne  such
Termination Notiee aed prant 15 ffiftecn) davs, whether or
HOr i ix i oreceipt of sucho represcilalion,  fesie




(™

Termination Nodice, swhject (0 the provisions of cluuse
3713
| Emphasized)|

Admittadly, NHAL is justifving the Impugned Communication on the
basia of a stale. instficacious and illegal leter dared 16.10,2020, The
NHAD s secking to characterize this letter, issued almost a vear back, as a
notice L “fnfem the Concessionaire of by isfention o e’ the
[mpugned Communicalip.

Time and tme again, the NHAL ad NHAL-uppointed  Independent
Engineer have acknowledged the Respondent’s tailues In pertorming its
comtraclugl dutics- cvident Mrom its repeated sxtension of time (TOT) and
the like.

The Petitieoer 18 constrained to praizr this petition under Section 9 of tha
Avbitration and Concediniion ded 1996 sceking a stay on the efiver of the
Lmpugnad Communication (purporting to be a lemination mtice under
Clause 37.1.2 of the Apreemenl) as the illegal temimation would allow
the Respondent 1o talke cozrcive and precipitative measuras against the
Petitioner, which includes bt 13 not linuted 10 the Petitioner heing,
divasted of all ity nahly whd hlerests in accoedance with Clause 3% of the
Cuoneession Apreament.

It is pertinent wo note that the Petitioner has mobilised s own Amds of a
hugre magmiade throngh debt and equity for the exacution of the waorlk,
und therelore has g special and vested right 1o contimuing, with the work,
Furthennore, Lthe present Project s belng, sxecuted on a Puablic-Privats
lartnarship basis und, henee, 10 i not Dot the NHAT o umlawerally throw

out the Petitioner in an arbitrary and unilareral manner.

Henee, this petitioa,




INITTIE HICH COURT OF DELHIL AT NEW DELITT
(CTVIL ORIGINAL COMMERCIAL JURISDICTION)
OMP (1) COMM. NO. OF 2011

IN THE MALTTER OF:
Supreme  Panwvel Todapur  lollways . Petiioner
Private Limited |
VELIUS
Narional Highways Authority of India . Respondent

PEITITON_UNDER SECTION 9 OF THE ARBITRATION
AND CONCILIATION ACT 1996 FOR STAY OF TIIE
OPERATION OF TIE RESPONDENT'S LETTER DATED
17.11.2021  AND RESTRAINING TOE RESPONDENT
FROM ACTING _UPON THF. SAME BY TAKING ANY
PRECIPITATIVE/COERCIVE. ACTION AGAINST AR,
PEITITONER

MOST RESPECTFULLY SHOWETTI:

1. Thal ageriescd by the NHA: lercer dated 17.11.2021
“Tmpugned Communication”™) purpoming W be w so-
called Terminwion Wotice under Clunse 3712 of the
Agreement  berwesn  the  partes, e Petitioner s
constrained to Ale the present Pefifiom ax  wvide the
Impugned  Communication, {the NHAT has  illspally
lerminatad the Coucession Agreement dated 21.070.2011
tor the “Foo Laning of Panvel-Indoapme Secrion of NIE-IT
Frop: Km0 ro 00 i dhe St of Mohorashira
wnder MNADE Phase-NT on BOT Basis  (Package No-

NITDP-LIFOL405”  ("the  Project™.  The

| &




It

Communication is whelly illegal inasmuch as the NI1AI
[ailed v miorm the Petitioner of ts wtenticon to terminate
m accordance with Elause. i7.1.2, Unce this illepal
Lermination iz effected, the Petitioner’s hard eamed rights
in the project witt be divested as the Respomdeny will ake
coercive and precipitative steps under the Agrooment,

inctuding and not [imited to Clanss 38,

Tt s of some signilcunce W note that the Patilioner has

mobilised ity own funds of a huge magnitude throaeh deh
and cauity for the cxecunion of the work, and theretores has
a special and vasted right in continuing wilh the world,
Furthermore, the present Project s boing exccuted on oa
PubbicePrivan: Pactnership basia and, hence, it is not for the
“HAT to unilaterally throw out lhe DPatitionsr in an
arbitrary und unibatersl manner.

BELFEYANT FACTIS OF THL CANL

. The Petitioner is a Private 1.imiled Company and Specia)

Porpose Veliele incorporated ander the Companics Act
1936 o execute the Concession Agreement uws described
above, The present Peation iz being fled thoough Mr. Ty
Pal Sharma, Aunthoonized Slgnatory of the Petitioner vide

Hoard Resolution  dated 12112021 issued by the




Petitioner. ‘The copy ol lhe Bowed Resolubion dated
12.11.202] 15 marked azs IMWCUMENT-L.

The Respondent hay been esiablished under the Yofonal
Highwas Awrhovity Act 1988, having 118 headquarters at
G- 5 & 6, Scetor- 1, Dwrarka, New Delhi- |10 075 and
has been entrusted with the development, maintenance and
management of Mualiomal Highwavs network weross the
country wid fwther mandawed w develop and maintain

Toad connectivity 1o the country,

. Pursuant te the Respondenl inviting proposals Tor “Fow

Lamiing af Ponvel-Dadfapna Sectiom of NIT-17 from K
D06 o 84000 in the State of Moharoshiea winder
NITDP Phase-Ill on BOT Basis (Pockuge Ne-NHEP-
D057, the comsovtium (" Consortium™) comprising
Supreme Inﬁ-a:'-,tr_uumrc India Limited {(“Sapreme™), China
Stare Consiruction  Kugineering  Hong Rong  |imiled
COSCHKL™). and Mahavie Roads and  Infraprojects
Private Timied (Y“Mahavir™) was found to be qualified
and issued the leter of Award dated 28102000, The
copy w4 the Lemer of Award is dared 28, HE2010 15 markad

ad DOCUMENT-2.

. Thersatter, the Consertium was direeted Lo incorporate a

| 6
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concession  pariod was for 21 vears ineluding  the

Clonalraction Ferii.:n:l of 910 days trom the “Appoiniled

1are ™,

c On 210120017, 8 Congession Ayrecment {“ﬁgrfcttmnt”]

was entered belween e NHAT and Concessionaire for the

Privect. The timeline envisaged under the Apreqnent was

as under:

1. Durte oxf sizming the Agreement: 21 Jannary 207 |

11, Development Perdod: 21 Tamuary 2011 to &
December 201

i, Appoimted Date: 19 December 2017

v,  Conecssion Period: 21 years from §902.20101 till 18
| Jeeember 2023

. Scheduled Consmruction Period: 910 diys

vi.  Scheduled Dawe for Compledon: 16 Tune 2014

A copy ol the relevant clauses and costracts of the
Comeession Agreement dated 21012001 is marked as
DOCUMENT -3,

cOn 3OUEZ0T, a Common T.oan Agreement waos entered
intey bevwecn the Petitionar and consortium of lenders
camprising SBl, Canara Bank, 1V Comporation Mank,

Union Bunk, SBOP and TAT Infrascuctues  (Cthe




Lenders™} whershy the lenders extended o term loan of
IME 804 crowes and the promotars raised INIL 3060 crores
on their own. Simaltaneously, the Petiioner enlered inw a
Substitution Agreement will the Slute Bunk ol Tndia in it
capacity as the lenders’ Heprosenlutive and the NTTAI
wherehy the Potitioner agreed to assign its rights, title and
mlerest in the concession to SBL by wuy of yocurily in
reapect of the financing by the Tanders under the Common
Loan Agresment in the cvent that it was In beaach af its
pbligalions 1o the Lenders. It is bnportant 10 nole thid the
coinimiercial bargain siruck between the Concossionaire,

WNIIAL and the lenders masmich as the Projoci would

requive TNR 1206 crores was as per the understunding of

2011 and did not account fur the nerdmae deluy in

handing over the Jand om parl of the NTIAT,

SOm 20220120 the Respondent issued a letter w the

Priitioter stating that 19122011 weas 1o be ireated as the

L]

FAppointed 12aic™ ws per Artdcle 48 of the Apreament. A
copy of NITALs letter duted 02022002 35 marked ax

DOCLMENT-4.

10. Though the duy of 19122012 was the original dare for

completion of Milestone 1 being the “fesr anmiversam: of

the Appainted Dareg” as par Sehedule G read with Clause

|
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12.) ol the Apreement which stipulated that the Patitioner
ougght to have spent at least 23% of the total capital cost sct
limth in the Tinancial Package and completed not less than
23% of the pﬁ}-‘SlCﬂl progress, vet the stated Milestone [
wag not achieved as NHAJL admittedly failed 1o hand over
the requizite land.

1 1.V herealer,  the  partics cxchanged &  series  of
correspondence se extansion of the lime required for
achievement ol Milestone L The Independent bngineer
vide s lewer dated 03042013 endorsed EOT  for
Milostone 1. The I[ndependent Dngineer’s letter dated
03.04.2003 1s marked as DOCUMENT-5

12 Thewgh, the Bespondent demonstrated a perverse attitude
and ru.*-:jlh'tcd such an extenslon, the Petitionsr put torth its
contention. as it why it was helpless and bore no
respomsihility [or Wlilesmone T oot heing achieved as per
schedule on 19122012, In this regard. the Petitioner’s
letter dated 16.04.201 3 12 muarked as DOCUMENT -6,

13.''he Tndependent Lngineer again wrote a letter dated
{17.05.2013 emdorsing RO Tor Milestone [0 Thereadier,
BT was prumted Tor Milestone T oand the Respondent
aecepled that the Petitioner had shown its foik fide and

revised the date for completion of Milestone 1 A copy of
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the Independen, FEnpgineer's lewer dawed 070320103 s
marked ay IMOCUMENT-7.

L4, Incredibly, against all odds, the Petitioner achicwed
Ailestome 2 by 19122013 as per the Project Completion
Scheduls as stated in Schedule G despite the NELALs
abject failure in handing over land. A copy of the leuer
daled 3042014 whereby  the [ondependent Tinaincer
scknoiwdedaed the Petitiopner’s progress 1= marked as
DOCUMENT-H,

L5.0n 24052014, the Petitioner wrote a letter to the MHAT
stating Lhat a4 againdt the total length of §4.640 lons, only
ZR.43% was made available 1o the Pedrioner, This wus
merely 33.12 km, made available nobits and picees. The
Peliomer ulzo hrought w the Bespoondent = netice that 2L
was facing financial hardships due fo the Respondent’s
inubility in hanading over Tand. A& copy of the leter dated
24035 2014 15 marked as DOCLMENT-5,

la, On O7.00.2014,  the  Petboner  submided s Trsi
upplicution for Tixtension of time (CEOT?). Meanwhile,
predictably, the orginal completdon diale of 16.06.2014
was bresched as land was nol made available o the

FPetitioner by then.
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1700 13092014, lhe Polilioner was constrained to write
another detailed lelter reguesting for TOT as the NITAIT
was 1ot granting the HOY due to reasona beat known to it.
The DPeliioner’s letter dated [5.0%.2013 s marl_-:r:d as
DOCIUMENT-11.

15.0m 120220103, the Pelitoner wrole anolher lewer o the
WIIAT staling that i1 was onpossible to complete the
consiruclion by March 2016 when the NELAL resiled rom
ils carlier promise of provide the land by 300082074 'The
Petitioner  conyeyed s diamay at the  NITAIL
communicating that Tand would be made available cnly by
June 20150 The Petitioner’s latter duled 12022015 i
marked as DOCUMENT-1L.

19.0m 26,02, HN 5, the Nirst DOT was finally allowed up to
AT05.2006 (1o 633 davs) excluding eco-sensilive vono
with mutual forfeilure of any claimfeompensation tor the
delavs oceurning, of “any kind™. It is pertinent to note Lhal

this TOT was allowead

L. whent the request was flrst made after almost &
tmoinths.
1. the EOT granfed on 26022015 was premised oo the

eorwdiion that all Tands wouald be made available by
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21,

1.

31.08.2014- un evenl which WITAT failed o adhere
LY.

M. the concession period remained unchanged
The letter duted 26.02.2015 5 matlced as DOCUMENT -
i2.
Howewver, fully cognizanl thal it was i hreach of s
comtractual obligations and that the Petitioner would be
constrained to scck another EOT, the MHAL and il
Independeny Tnginser wrote a scerics of lelers levelling
haseleas allegations agaimst the Petitionee- aone of which
were (ited UPor,
The Ipdependent Tngineet™s letter dafed 371120135 s
murked a3 DOCTUMENT-13. ‘The lndependent Tngineers
letter dated 24.11.20013 4% marked as DOCUMENT-14.
The XHA's letter dated 300112015 s miwrked  ug
DOC UM ENT-15,
On 140320146, the Pelitioner was constrainzd o scck o
seooned BOT daver afie on Uhe groumds Lthil:

The praject ways W be completed long back ie by

16,2004 e, 910 days [rom the Appointed Date

bema 19,102,201 1,

Revenus eould be camed only when tour-laning was

complete as toll could not be collected atherwise,




i1l

Iv,

W,

Wi,

wil.

Vil

Delavs  were cuwases due w0 failure in provide
encumbrance-fee sile inasmuch till the schaduled
completion date (160620047, only 24.05 kms were
made availablc as against 24 lams,

Delay wag algo caused due to deluy in diversion of
foreat land and apprivval for diversion ol Toeest Tand Jor
an addilion 1.03 hectare, delay in shifting of utilities
such us TSPAT, CIDCO), absence of GAD upproval
trome railways, delay in shi Ming gas pipeline.

The ECQY gramted on 26022015 was premised on the
hasis that NFIAT would make all lands available by 31
Agast 2014,

Despite  adequale mwbilisation  of  resources,  the
Conceysionaire could not act in ierns ot Clauses 10,3,
104, 1.2, 114 of the Ayreament.

NILAL was vel 1o pay bills for maintenance warle and
demuolition work whilst the bills were submifled wlmest
a vear back,

Lenders had swspped funding the praject as NHAL was
taklng inordinate amount of Wme in granting THension
of TLne.

Only 64 kms ol Jand wwaz made available at the time aof

Lthe [ewer being writtan.

23
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X Lraamupes weres due to the Concessionaire in lemms of
Artiche 4 Clanse No. 4.2 apart from maintenance bidly,
compensation in terms of Clause 103, Clanse 352,
Clanae 32,3 «tc.

xl. TOT was sought till 31122007 under the asqunption
that the land would be made available 111 31.3.2016,

The letter dated 14032016 1s marked as DOCUMENT-16.

22 Ihe Independent Enginesr wrote to NHAT reeomimaending
LOT by 13198 dlays ug against the cequested 13351 davs vide
ils fetter dated 29.03.20160. The letter daled 29032016 iy
marked as TOCUMENT-17,

23 Wide iy lefter dated 31032016, NTIAT s apgrecd with its
[ndependent Vinaineer inasmuch as EOT for 1318 davs was
allowed, The NTIAL admitted that only #.66% (AE.24
kemay atf the famd was made available ax of 20.66%, and
staled Lhat Yealeulation is dynamic and hay to be finalised
ance 100% encumbrance-iree land 15 handed osver™. The
Respondent’™s  letter dated 31.03.2016 1z marked as
DOCITMENT-15.

24, Since the commerciul bargain between the parties had
compleisd broken down due to the passage of time, the
Pelitoner, «ide its letter duted 2204 2006 wrole W Lhe 1R

vide requesting for one lime capital infusion (COTFT) af




~

INR 540 crores whereln It explained elubovalely as 10 why
the dalay was caused in the project. The Petirioner’s lelier
dated 22,04 2016 12 marked as DOCUMENT- 19,

On 23042016, the Independent Engineor wroe o the
Hespondent recomumending OUF] ol INK 5440 erores. To noted that
T0.99%, af the physical progress had been achieved in available
land (being 3515 kms owt of 84.6 ks as of end of Ocleber
20047, This recorumendation wias also endomsed by the NHAT s
Project Tmplemendation Um’s leter of che same date,

The Indepernddent Tngineer’s letter daled 23042006 14
murked a3 DOCUMENT- 20, 'Ihe Fespondent's leter
dated 23,04, 2000 1z marked ws DOCITMENT-21.

23, O 22.06.2014, the Tndependent Enginser wrote to the
Respondent recommeneding the second FOL, By a leter of
the same date, the Respondent’s Propeer Tmplementation
Limit wrole a ]cr[cr.m tis Regional Office endorsing the
extension of the construction poeried G 30092017
The ndependent BEagineer’s letwer dared 22.00.2016 is
marked az DOCUMENT-22, 'Jhe Hespondent's letler
dated 22.00,20016 1 murked as BOCTIMENT-23,

26,0m 120820760, the NITAT wrote a letter to the Petitloner
ipaing  strict conditlens  for the (KIFD which  the

Petitioner was forced to aceepl W koep the Project alive,




>
The WITAT's letter dated 12.08.2014 1= marked asx

DOCTUMENT-24,

27.Pursuant to the recommendution of <1TF], on (9112016, 1
Tripartite Agreemenl was cnlered  inwe amongst  the
Respondent, ate Tunk of Iodia (as the Lenders”
vepresentative) and the Petltloner for OTFL of INR 540
croves due to the delav in the Project Uhe 'ripartit
Apreemenl dudad 9112008 is marked as DOCUMENT-

25,

h

25.0n 19122016, more than 2 years aller the scheduled
completion date, lhe Respondent ssucd 4 leter w the
Patitiviner stating that Goverunent of haharashtra had
prunied working permission for widening of NH-66
(fortnerly NIL-17FY involving 1.65  HA of Jorest land in
Karnaly Bird Sanctuary area in favour of WITAT

20 On 26042017, the NHALs wrote 4 leter recommending
that OFI'Fl ke sctivaled and admitted  that “wort i
progmressing well™ NIIAT s letter duted 26.04.2007 s
imarked as DOCUMENT-26.

300 Lherealler, in order to ustity s breaches and tind thules
with the Petifioner, the NHAL and itz independent

Urgineer wrole w genes of communications o blame the




3.

Petitioner even though as of that date, @ could not supply
the unencum bered [und v the Petiiioner.,

The MHALy lewer dated 34032017 is marked as
DOCUAENT-27.

The Independent Engineer™s letter dated 50920017 i
marked as DOCUMENT-28.

The Independent bngincer’s leter dated 17102017 is
marked ax DOCTUMENT-29,

Imeredibly, wide s letter dsted 24702017,  the
Independent Engincer, instead of the NLLAL issued o Cure

Notice of 1 month, alleging that the Petitionsy achieved

ST 2% physical completion as opposed 1o 65.05% as of

39092017, Jhe Concessionaire was directed to complete

the balagee work ol developing the Project Hishway by
March HPE. Tloweser, there wis no costoive action tuken
apainst the Petilioner thereatier [or alraost tour vears,

The Independent Engineer's letter dalad 247020017 3=

marked as DOC UM ENT3{)

. Thereasier, the Respondent and its Independent Enpgrineer

continued  writing  lelrers  Jevelling Baare  allegalions
against the Petitioner cven though 1T was the Respondent
which woclully [aled o performing its contractual

orblizzanons,

-




The [ndependem Tinoincer’s letter dated 25102017 is
makred as IKMCUMENT-31.
'The_mdepemlcm ﬁnginccr"s letter dated E.LL20LT s
marked a5 OCUMENT-32,
The “HAT: letter dated 2112017 I marked a5
MOCUMENT-33.

33.In 2018, the How'hle Minister for Road Transpart held 2
meetiner on 27082008, the minutey of which were
communicated by the “WHAD w the Petitioner vide letter
dated 5.09.201%. the 107 OTTTS Review Meeting was
held on 13032018 and the minutes were communicaled
vide letter dated 22,03, 2018,
NITAD s letter duled 22.05.2018 cnelosing the minutas of
the 10™ OTHIS mueating held on 13,03 2008 is marked us
NDOUUMENT-34. NHADs  lefler duled 03082018
anclozing the minues of the Tlonle Ministar's review
meeling held on 27082018 13 marked us DOCLUMENT-
35

34 Vide leller dued 21082019, the Respondent issued an
Megal Show Cause Notlee issued Wy the Concessionatee [or
alleged slow propgress of the work oven as it admittc.d thag
almosl 75% phvsical progeess had been made and he
projecl was grevously delayed due Lo the acls and ;é;'a:--'-_i:if'_:.n

.-‘n.-: -
L




omissicns of the NHATD igelf. The Respondent’s leller

dated 21042018 15 marked ag DOCUMENT- 30,

35.The Petilioner wad conslrained o write g detailed leior

dated 16092019 in reply to the fulsified Show Cause

tvetice dated 21082019 defer affy noting that there were

various tactors respomzibly Tor the delay which were not

within the conwenl of the Petitioner. Some Tactors listed

WL

ii.

1.

I

il

will.

Slowdown due o the Tee Sensitive Zone
Deluy in handing over land

Relocation of Reliunee Gas Pipeline
Relocation of 2lectrie udilities

Relocution of TSPAT and CIDCO water pipe
line

R_Eﬂ}_f_'r"."ﬂ]. Ur-l#TIETIIJH.L?h'I'I'IL"I'H.H

inerease in scopc af work

Crher  consieainty:  damapes for delay,
excessive  usc of project highway by

unexpected heavy vehicley eie,

The Potitioner's veply dated 16092019 is marked as

DOCUMENT-37.

6. O 15022020, the Petitioner was constramed fo seck a
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an part of the Respondent olher than Tactors not within the
Petitioner’s  comtrol.  The  Peltiomer’s  letter daced
L 5.02.2020 15 murked ay DHOCTIMENT-38.

37.0n 30.04.2020, the Politioner was constrained to writes vt
another letter for additional funding of INR 23{ crores due
lr caealating costs caused by NHAUs dolay which was
wholly untoressen by the Coneessionaire but well within
the “HALs control. This communication explained as to
why cven the OTFLS was not effective 10 saving o public
project, The Peritioner’y letler dated 30.04 2024 = marked
as IMCUMENT-39.

34, Vide i leter dated 13352020, the Respondent’s Project
Trnplementation Unit wrode Lo s Regiomal OFfce ';.'H'I Fairly
criticising the Petilone’s conduet while admitting that the
all  dolays were not caused by the Pefitiomer. The
Respondent proposed an additonul Tunding of TSR 335
crotes,  The Reapondent's letter dated 13052020 1a
murked as DOCTMENT-4{).

3 veanwhile, the Independent Tnginecr wrote latrers dated

3072020 and FO8202{0 in order to cover up for Lhe
NTTAT's failures, The Independent Engineor’s Ietters dated
2072020 und $7.08.2020 arc marked as DHOCUMENT-

41 and DOCLUMENT-42 respectively,




4000 11.08.2020, the Respondent stated that it wounld be
willing to approve the third TOT 11 31,12.2021 subject 1o
liquidated damages being impeosed on the Pelidoner. The
Respordent™s  Tetter dared 11082020 is marked  as
DOUIMENT-43.

A1 Vide letter dated 2308 2020, WAL forwarded the minoes
of the 25" OTFIS Review Meeting held on V4082020
NHAT's  letter  dated 25082020 1z marked  as
MCTIMENT-44.

A2, NHAL wrole lewer dated 11902020 to the Poudoner.
MNHALs  letter dated 1 10R2020 .i.«a marked as
DOCITMENT-45.

A3 Om 151002020, the Petitioner wrote o lelter to Lhe
Independent Thgineer explaining ws (o why liquidared
darnages should not be imposed on the Petitioner. The
Petitioner™s lemer dated 131020200 95 marked  as
DOCTUVIENT-46,

A4, 1t is pertinent we note that the Petitioner had invoked the
131 xpute Resolution Clause vide s letier dated |5, 10,2020,
hovarever the Respondent is yel to appaint a Concilialor in

this regard 1111 dute.

31




A45.0n 16, 10.2020, the Respondenl wrote o the Petitioner

legally and ircationally rejecting the Concessionalre’s
plea to wuive liquidated damages. It s pertinent to note
that it i= this letter, senl over a vear ago, on the basis of
which the Respondenl stales that the Petitioner had
adequate nolice ol the purported Termination Fetler 1.e. the
Impuoned Communication. The Respondent®s Tetter dated

VAT0L2020 15 marked as DNOCTIMENT-47,

46.The  illegal commuanication  dated  bA102020 was

responded  to by the Pelilioner wvide s letter  dated
31002020, The Petitioner’s lewer dated 3112020 is

matrked as BOCLIMENT-48.

ToVide letter dated 12032021, NHAD Torwardied to the

Peritioner the minutes of the 28" QTS Mecting held on
QAO32021, Similarly, vide cmail doted 22.04.2021, Sate
Bank ol India [nrwarded the minules of the maeting held
on 2004202 to discwss the additional lending of INRE &)
crores. LThe Independent Cogineer wrole el lewers dawed
27052021 and two letfers duted 18.00.2021 levelling
hascless z-allr:*.gu.ljunﬂ auainst the Petitioner, On 25.06.2021,
the [ndepondent Cnginser wrole another lewer levelling

similar allegations against Lhe Peutioner.

52
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NHA: lewer dated 12.03.2021 enclozsing the minutes of
the 28" OTTTY Meeting held on 9.03.2021 is marked as
DOCTMENT-44%.

The minutes of the meeting beld on 208042021 is marked
as TCUNMENT-51,

The [ndepondent Tingineer’s letters dated 27.05.2021,
18062021, 18002020 and 25.06.20121 are marked as
DOCUMENT-51, DOZCUMENT-5Z, DOCTINMENT-53
and DOCUMIENT-54 respectivels,

4800 03072021, the Petitioner wrote to the NHAL
sxplaining as to how the Project would be eligible [or the
Issuance of Provisiond Completon Cetilicate (PCOD
wilh the infusion nf'.IHR H) crores. The FPetitioner’s letter
duted 5072021 is marked as DOCUMENT-55.

$9.0n 13072021, the Independent  Bngineer ssued  yet
unother lewer 1o the Petitionsr. The [ndependent
Cngineer's  lefler  dualed 131]?’_2(]1] i omurked oy
POCUVIENT-36.

S0.0n 17072021, the Independent Engineer issued wel
another illegal Show Cauwse Novee for Conccssiondire
Defaull, whercn it was alleged that the Petitioner had
committed fundamental bresch ol Agreemenl and bad

falled to cure Lhe delecls despite opporlunilies. The kAP &
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Respomdent’s  letter dated  17.07.2021 s marked as
DOCUMENT-57,
51.The Show Canze Notice dated 17.47.2027 harked back to
e wo-called Cure Period Notice dated 24102017 In a
desperate attempl W comply with the Agresment thal il
had itself drawn up.
32.0m 31072021, the Independent Engineer wrote another
leter to the Pelitoner alleaing  noo-compliance  with
Aareemenl, The Tndependent Engineer's lauer  eduated
314072027 is marked as DOCLMENT-58.
53.0m 10082021, the Petboner replicd to the Respondant
cxplaining as 1o why and how it was not i breach of the
Agreemenl. The Petitioner's reply dawed 10082021 s
markoed az OCUMENT-54.
Che 11082021, the minwe of the TTon’ble Minister's Raview
Wleating was published whera il was admilted that the Projoot
wig being hampersd foter olio due to exdreme rainfall and
wterfarence of willupers. The bMinuotes dajed 171082021 iy
marked ws DOCTMENT - o).
S0 21082021, the Tndependent Engineer recommended o
the NHAT that Asticle 36,1 be invoked und the Peationer’s
rights be suspended. The communication was perverse

masmuch as it ehatactonged the Peritioner’s conditl ons as




a6,

a7

“nol temable”. The Independent Cngineer’s letler daied

210820721 1 marked az DIOCTMENT-61,

CThe OUETS Review Neeting took place on 24.08.2021

whore the evervone was ad fdem and only TNR A crores
was regquired for the Project W wchicve PCOD. The
Respondent sguarcly held the banks of delaying matters
ald not teleasing the amount despite being adequatcly
secured.

The minutes of the OTHTS Mecting held on 24082021 1y
marked ax OCTUTMENT-62.

On 24002021, the Independent Fryrinecor wrole another
lemer to the Peutionsr alleging non-compliance with the
Agreement. ‘The [ndependent Cnginesr's leter duted

24092021 15 marked as DOCLMENT-63.

Jdin Seprember 2021, the  Iodependent Logineer

acknowledsed thar phivsical prograss to the extent of morc
Lhan ®8% was already achieved by the Pettioner, The
Mlonthly Progress Reporl of S} obay 2021 1s marked as

DOCUMENT-h4.

FE.0m 100112021, the Poliliemer wrote a leter 1o the

Independen, Engineor stating  that PCOD would  be
achieved by 300112001, Thus, the Independent Fngineer

wizs advised to invoke Clovze 141 e Clase 143 of the

2S



Agrectment. The Defitioner’s letter dated 10,11.2021 is
marked as DOCUMENT-G5.

50 Similarly, on [1.11.2021, the Pelilioner wride o lafior o
the [ndependent Fuginesr slating that PO would be
achieved hy 30172021, Lhus, the Rcspm;dcnt WS
advised W invoke Clause 141 rfw Clause 143 ot the
Agrecrnent. The Petitioner’s leffer duled 17712021 14
marked us DOHCUMENT-66.

GO 16112021, the Tndependent Cogineer wrote a letter
diaputing that PCOD would be achisved by 30112021,
This letter was xecelved by way ol an email on 17.11.2021.
The Independent Tnaingec’s letter dated 16112021 is
miarked as DOCUMENMT-67,

6l.0n 17112021, the Respondent illewxally onmmated the
Agrecment {(“Impupned Cominuntieaton™) cven though
1L has net served the Petitioner 4 nolice commanicating s
inlention (o lenminate uoder Clavse 37.1.2. The impugned
cemmunication dated 17102021 and  issued by  the
Rezpondent 1s marked as 1ML MENT-68.

32, Though the Respondent is a a state entity and is bound hy
the T.aw of the country as wel as the Coneession
Apreement, 1 iz deliberacly  giving a4 strained

interpratation of the Aarcement in order to harass 3
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Fotitivoer in order to shili regponsibility of the delay in the
Priject onto the Metitioner,
LEGAL SITBMISSIONS/SLBMISSIONS ON MERTTS

63. The Impugmed Communication, purporting to he a
tertnination notice under Clause 37,12, 13 illepal inasmuch
lhe NHAT has failed to serve o notice infoming the
Petitioner of the NHAD: inwnlion to w@aue the inpugned
comvtni cation dawed 17112027,

064, The baswis of the Impugned Communication ic. NHALY
letler dated 16, 10,2020 cunmol be termed as a validl notice
informing the Pelitioner ol the NITAD's intent to lssue
letter dawed 170112027 inasmuch os lhe leler dated
16, 102020 was izsusd more than 4 year baek and is honee
meflicacious.

05, Assuming  without  accepting  that  the  Impuced
Commuanication ¢an be suslaincd on the hasis of the
otherwise stale and nellicacions letter dated 16102021, 1t
i whunduntly clear that the Impugned {3:}111mun_iuali:m il
suticrs trom the vice ol being unreasoned inasmmch as it
Fuils to dual with the Petitioner's reply dated 31102020 10

the NHAT s letter dataed Lé, LO,Z0E0).
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66, The Impugned Communication docs not even have a
salulary  veterence o lhe  Peutlones™s  reply  dated
31102020 to the stale wnd melfeacious leter dated
16.10.2020.

67.Lven the Cure Period MNotice dated 24102017 can by na
ulretch of the imaglnation be sald 1o be valid, leave alooe
[orm a basis for the Show Cause Moties Nor Termination
dated 17.07.2027. I'hix is a0 bacanse of the lapse of such a
lorng perod of time and the numerouy  associated
develepments Lhat  huve  wanspired  thereafier.
Muthermore, the so-callzd Cure Period XNotice dated
24102017 ix invalid and illegal sinee the NHA! hus nol
Issucd the same. but the Independent bingineer

a8 8uch a stale wnd owdwted Cwes Period Matice s
complelely incfficacions in the present, amd can never be
made the basis of a Show Cuause Notice for Termination. Tt
is most pertinent to nots thar the af the detecis highlizhied
in the Cwse Period MNolive dated 24102017 have been
rectitiad.

(% The hnpugned Conununication was pasyed in a wrade fde

manncr and trampled upon the vighls of lenders to the

peejudice of public excheguer. Tven though the Petitioner




that the Mrojpect was ready o be lssued PCOD, the NILAL
issued  the so-called  ermination  noticeImpuognced
Compunication s that the lenders” rights could he
deleated under the Tripartite Agreement and the walarlull
mechanizn defeated,

i The NILAL deliberately contravencd its obligatiohs under
Clawse 14 ol the Apreement as achievement of the PO
wotld put the Tenders and the Peﬁtioner in greaster control
of the financials,

71.The etitioncr has depleved itz resources vigorously tor
the last 4 months and was ready to achieve PCOD when
the Trmpugned Camunupication was passcd. o fael, the
Tmpugned Communication docs oot cven adverr to the
Petitinner’s strenuows assertion that the Project was readly
Lty be issued PCOD,

72 The NHAL conwoelled the Tund flow of the OTTIS of INR
240 croves and was always cognisanl of the progress of Lhe
Projeet. They have nol priwitised the funding 1o achicyve
PCINY becavse of which 1t has passed the Impugne
Communication. This is most evident o the NHAT und
the Independemt Fngineer's admissions contained  in

Monlhly  Projeet Reporr of Septeamber 2021 wherein




PCAD was reeommended and more than B8% progress

weas achicwed

73.The Respondent has not tollowed Lhe principles of

performing a BOT contract by gmoing roughshod over

othaers® rights,

7. Theretore, he Petitioner ia humbly praving hefore this

Homhle Court for relief, (mter-affa on lhe Faets and

submissions stated ahove und the on Tollowing acrounds:

.

ILL.

Because lhe Huﬁpuudi:m has not complied with the
ferms and conditions of the Agpresment inssmuch as
nuither has it inade availuble nencumbercd land 1o
the Detitioner U1 dute, nor Tas 10 ollowed the
gonlractual  mechanism of  tenminating  the
Aprecmcnt.

DBecanse, il date, the Bespondent hag managed o
provide 3025 hectares oF land against the recuired
504 hectares.,

Because the Respondent is steaining all cannons of
comraciual interpretation in order 1o juslily  the
Impugmeﬂ Communication inazmuch as it s relving
upon an mefficacions and  stale notice  datad
16102020 to justity the fermination nolice dawed

L7 112021,

Yo




L.

V.

i

Vi,

Because 1 the Respondent insisty that i3 notice
dared 18.10.2020 is valid qua the lermination notice
datedd 17.11.2021. then i1 15 evident that the
Patitiomer’s  dispute resolution notice dated
13102020 i3 cqually valid and the Petiioner ought
to be restrained trom taking precipitative action till
the appointment of 4 concilialin as the Petdoner has
wlready invoked the Dhigpute Resolutdon COlawse as
por 3 leter dated 13, 10,2021,

Because the Impumed  Communicalion s
unreysonoed and el fide.

Thevawse thowe exists no valid Cure Perlad otlce at
all inasmuch as the so-callsd Cure Perd Novce
dated 2410207 v wsued  withour  any
jurrsdiction and 15 presently stals 1o sustain the
Impugnec Commumication duted 17112021,
Becuuse the satus of the Project as on 31082020

was as follonars:

Cumulalive physicul progreas: 83.08%

*

Curmulatrve financial proprass: 92.07%

Cumulative expenditure; INE 168460 croves

COTERS Funding: INE 30487 ennes

™
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+ Completion of Dense Biluminons Macadam
o laning in lms; 5984 kma

» Completion of BC fow laning, in kma: 4938
s

s Length of affected ROW  due o land
seyuisition 1ssues: 2570 metres.

Wil Because by way of CFI'FIS as wlso the owoe TOTs
granred, the Responddent hoad acknowledged thal it
had convnuously failed in its commrastual duticy as
per the Agreement.

ix.  Decanse the eoergive getion sought to be initiated
againgt Lhe Peudoner i3 merely the Respondent
treing ta shift its blame for the requirtment of a
thivd TCOT which had pevmitted  with heavy
liquidated damiages.

X, Boecwase both the Respondenl avdd iy Independent
Cogineer had wdmited u vanons correspondznce
lhal the Project was suiiering on accounl ol s
Failure to deliver encumbranee-lree land and State
{Fovermmen | pen 153100,

xi,  Broausc even apart from the illegd  leamimation

watice, there iy no vialid Core Ported Wotice as of

now and the Respondent's Notice dated 17.07 202175, 7

P



=11,

X111,

1w,

R

iz laced with deliberate misreprescolalions and
contradiclory statements,

Because  the  Independent  hRngineer o its
carumunication daled 17072027 has deliberately
relicd upon a stale Cure Noliee dated 24, 10,2017 in
order to allow the Respondent to illsgally termimale
the Apreement,

Recavse all the defects nowd in the Cuare Notice
dated 24.160.2007 have alvcady been rectified,
Because the NITAT is likely 1o take precipitative
aclion against the Pelilioner and divest it of its
viluable vights ander Claase 38 of the Agreemenl
even though the Petitioner has invesled INK 325 68
crores wy cquity and INIL 900 crores as debw in the
Froject,

Because he Respondent has made aviilable 96_486%,
wl land only us lafe aw of I‘vl.f."J}_EEJEEJ. and land
admeasuring 1.23 Hectares is siill due as of date.
Conscguently, the Petitioner s unable to construct
RS metras 4-Janc  length, toll plaza building, foll

plaza service rouds on both sides, Lol plea canopry

including booths, The Pelilioner has alsn heen

U3
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servive roads in Pen & Roha Taluka as evident from

MHAL S [etler dated 6002027,

xvi, Because cven the illegal, impugned communication
duled 17112021, purpocting to be wider Claugse
3702, 1s materially talse dor a number of reasons:

21 Az per the Pelidonoer's EOT application dated
4032006, onlv 2405 lkns of land was
available for construction, Thus the phesical
progress  against  avalluble  land  could  he
34482 8d 6024 {05 =121%. This unplies that the
Petitivoer has actually achisved 100%, work done
in available land and also in swme par ol nen-
avallable land e in Scretch from 0 to 6km.
Further, @y per the Petittoner’s latter dated
13102020, physical was 63,3 1%

L) Physical progress apaingt 84.60km was 43.531%
hut 100% land available was not made wvailable
as promised by WHAL ax stated n the Petitioner™s
leter dated 301020200 Working Permission in
lco sensitive Zdone ie km 0w km 200 was
granted only in December 2016 e alwer 4

Months v alter cxpiry of 17 EOT en 30.06.2016,
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dh
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'T'he Cumulative Physical land available, as on
INN62H G, was 43,1 6%.

The OTIIs was deemed necessary ecause the
Respondent failed o il obligation of providing
land.

The impugned communication dated 17112021
i silentt as to the Petitlonsr’s letters dated
372021, 100112020, 11112021,

Thers was no Gnancial mods] sabmitted by the
Petitioner as stated e the  umpugned
COmmunlcation.

The Pelitioner’s a0l wis and hay wlwayys have

beon available at the Project site.

Because it is a marter of grave concern that the

Respondent. which s 4 Cove instrumentalily and o

Mlale under the meaning of Aemicle |2 of the

Constitution of India, 1= adempting e illegally

enrich el al the cose ol the Patitioner, which 13 not

pertmissible under the law, From the abovesuid

premise, i i cleur that 'Terminatien Letwer daved

17.11.2021 15 nothing but a bundle ol lies concocted

i make illegitimate gains at the cost of ihe

Fetitioner.

NS




wvill. Because the Hespondent s sipected w he fair and
reascnable whereas 1L 1% acting in a manner which
toially arbilrary and cootrary 1o the ebligation nnder
lha Agreciment ag well as the law of the country.

xix.  Hecause the Respondent, on the basis of an illegal
Termination L.eiter, luke cosroive aclions aramst the
Pelilioner and divest 10 or all ns rights in the Project
evin wilthowt the appeintment of an arbitrator in line

with the Petitioner’s letler dated 15702024,

TA s equally well sewled that the doctrine of fairness and
reasmablencss must be read into contracts Lo which Slals
instrumentalities like the Bespondent are a party and any
atterapt by lhe Bespondent o vay, alter or change the
lerms and conditions of document or the underlving
Concesslan Agreerneni cannoei be permitied. [0 is subanitied
thai when  the Respondent did not find  our any
deicets/deraulis on the parl ol ihe Pelilioner m execubing
the Trojecl, 11 hies swarted creating the fabricated and false
documents aganst the Metiiioner o blame e Peliioner
far alleaed detecls/delaulls moentioned in the Terminalion
Letter daied 17112021, Therelore, the act of threatening,

to ke cocreive and precipitative action under Clause 35
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againgl the Petitioner, would show that both (raud wmd
spesial cquitics could be clearly madde oul against the
Rueapondent and the Respondent ought 1o be restrained and
inuncted so as Lo prevent wrelnevable njustice Lo the
Fetitioner,

The present pelilion is being filed bowa-flde and in lhe
inleredts of Justice, equity and good conscicnee. The
Petitionar has a very good primo facie case in ild fvour
Al s sanguine of it3 duccess. The balance of convenience
oulso in favewr of the DPetitloner and agaivst the
Reapondent. The Peritoner is alse likely 1o suller
irreparahle losy und injury, which cannot be compensated
in terms ol money, 17 the Respondent Authority is allowsd
o Take any coercive and/ior pracipitative action in enms of
Impugned Commuication. No pezjudice would be cansed
143 Lhe Respondent 17 the presanl Petition is aliowsd. Ch the
contrary, grave prejwdice would be caused 1o the Petitionsr

if the present Petition 15 not allowed.

JThe prosent patition 1s mainlsinable because there s an

Arhiation Clagse in the Concession Asrecment between
the Buartics. Twther the subject matter of the presenl
Betition 15 a "commereial dispute” ay defined o the Seetion

2000 of the Conunerciol (ot Acg 2003

Yo
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T8 e Besmumdent has ita principal oftice at New Delhi. The
Conract  Agresment between the Petitioner and  the
Reapondent was execuled at Delhl, The venuefseal of
arbitration  as  per Clause 3603 of 1he Concession
Apreement s al NMew Delhl, The Couns of Delht have
thirelore, unsdiction over matters arising out ot or
relating o this Coneession Apresmenl. Henee, (his Honhle
Court has the termtmd qurisdiction te erntertain the instant
Potition.

79 For the purpose of pecuniary jurisdiction, it is submitted
that any precipilale aclion by the Respondent would set al
risk revemue runhing into several crores of rupees for the
rernainder of the concesslan perlod. The Cost expended on
the project by the Pefifioner is more L ISE 340 crwes.
Therelore, this Tlo'ble  Court has  the pecuniary
Jurisdiction to entertain the present pelilion,

83, That the Pelilioner sues thal iU has not Mled any aun of
ther prﬁcccdings tor the zimilar reliefz sought herein
betore any olher Courl of Law or Authority, excepl this
Pelifion  under Secetion % of  the  Arqbitvafios el

Crncificlion: Aep [904,




¥1.The present petition has been dralled wgenlly and in o uoi

hurry. All facts considered material have been sel oul in
the petition, however, the Pelilioner mespectiully und
humbly craves lesve of Uus HonMle Court to adds
alterfamend Lhe petition and to plead and scr out further
[acLy ws may be considered necessary. The Petitioner relies
rn the decuments, originals andior photogopics o which
are being tiled alonyg with this pettiondapplication. That as
the regizry of this TTon'ble Court raizes ebjections with
respect to the dimd semi legible documenls and the instanl
petition is being filed in a haty, the Pettmer may be
allowed Lo [le the some of the lett out important
documenla in oa separate compilation later on and the
Yeulioner craves leave to refer o and rely upon lhe same
at the time of hearma, The Petiionzr 13 in the process of
curTving  on hother  investigations  and  collecting
documents angd, therclore, reserves s clghl o add, aluee ar
arnend any or all of the submissions made hereinalove and
o file additional documents andfor Lhe Engzlish translations
af documents already reforred o at a later stage of the
proceedings, 1F 20 advised.

2. That the Petitioner submits thal the presenl Polifion is

being filed, seeking the relielly) prayed hevein, for the/g®

g
@



e of protecting its leeal rights on account ot the
Respemdent’s letier dated 17102021 issued by the
Respondant wherehy the Agreement has heen terminated,

&3.Thz Petitioner reserves its right to file 8 peiifion or seek
further relief tor any olher cause of action, which may
arise M fhe Nacls snd circumstances of the case. The
present Petition is without prejudice to all legal rights
which acerue in favour of the Mefitioner on account of the
violaton ol ity vights under the Coneession Agreement.

84, The Petitioner reaeeves 188 rights to take appropriate legal
action with respect to itz rlghts under the Confract
Apreement,

PRAYHR
In view ol the alore golng tacts and clrcumstances. 1t 15 most
eespectfully praved that this Hon'ble Courl may graciously be
pleased to:
I.  Seay the operation of the Lopugmned Commuonication dated
L7.11.2021;
. HKustrain the Respondent Awuthority trom acting vpon the
Lmpupned Comnumication dawd 177112021 by waking any
coerclveprecipilaive action against the Petitioner under

Lhe same:

£4a



IT.

TV,

pranl Ad-interim ex-paree cclicl in lemms af the above
praver(a] i the final  disposal of the arbitration
procecdings to be initiated berween the Politioner and the
Respondent Avathority,

grant any other or further relief that thiz TTon'ble Court
deems G and proper in the Tacly and circumstances of the
case  in tavowr of the Petitioner and  weains,  the

Raspondent.

L' 15 PRAYED ACCORININGLY

IHROLUGH
'j-:-a-'i.ﬂ.-}}’*&___

S MUK R B T
AVINASH SHUKL A TR 72082009,
Chnensel Tor Pelitioner

3107, FARERMENT (510D THTRASCE
R PARK, NEW TIELHI 10119
SMabile: 1R #8102 RO5

Place: MNew Dellua e 1; subbeoprafa |erasil[dot] o
Diate: [5.11.2021

U"‘s
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TN TIIE HIGH COURT OF DELHI AT NEW DELH]
(CIV1L. ORIGINAL COMMERCIAL JURISDICTION)
OMP (1) (COMM) NO. OF 2021
IN IHE MATTER OF:

Suprerne Panvel Indapur Tollways Privale Limiled].

o Iretiticner

¥ EI'RUA
satinnal ighways Authorivy of Tndia, oo Pespoandenl
AFFLDAYLT

1, Te) *al Shurma 8% Sh, Shiv Charan Shanma, aged gbout 73
vears, Residence ul P=2%12 TILT City Phase 2, behind wliphone
cachange phase 2, Gurgaon, Sikandempur Ghos (08 Crurgaon, [0
e, Hurvuna, 122002, presently at New Delhi, do hersby solemnly

attirm s declare ws ander:

1. I am the Aocthorized Signstory of the Petilionsr
Company, nawmely Supreme Panved lndapur Tollways
Private |imited having it offlee ar 510, 3" floor, ABW
Tower, 1FECOY Chocl, MO Koad, Gurgaon, T-]Eu'j,’anal
122002,

1L That Toam fully comversant with Faers and circumsiances
of the cuse on the basis of records maintained by the

Peliioner o the ordinary courae f busincss and as such

am competent Lo depose the present alldavit.

That T have read and underslood the confents of the
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and Conciliation Act, 199, und the same hay hoen
dralled by Coungel under my instructions,

W, That the fucts staled thorein we true and coseset to the
hest of my knowledge and 1he same may kindly be read

as g parl of this aflidavit and are not being repeated hera—

AaPLr
{or lhe salc ol brovity, é"‘:’ - ;%:x\
Lo o
& w iy
\j’r/ £/ DEPONENT_ -7
voose L

® SR
M &SP ERIFICATION

o {3‘ . _
s .- . . . ! . '
§$¢ Verifiad at New [Jelln on thig L|'|-;'2 G HH&‘« 31]21 2021, that the
Bl N
. L . R -~ , .
ﬁ &31 -~ wontents of this affidavil are vue and comreel W the best of my
H - .I - 1y L} -
‘:’%& 0 knowledge and the records maimtained in the ordinary course of
., i
business und nothing material has been concealed thare from. fﬁ{mk
£ T ’-’"Mll
B, (5O %
. a - 4l
7L MOY 207 \ Y

LI -

DEPONERT &

......

U gt
Y 4ol el
bk,
K el Ytk
Faundy et
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TN THE HIGH COURT OF DELHT AT NEW DELIT
(CIVIL ORIGINAL COMMERCIAL JURISDICTION)
OMP (1) (COMM;} N0, OF 2021
IN TTIE. MATTER OF:

Supemez Panvel Indapar Tollwavs Privaic Limied,
- Petitioner
W oIsS
Nt Llizhwars Authority o Indiy, o Bespardem

SIATFMENT OF TRUCTIT

{Lmawr First Schedule, {réer Y1 Rule 13-4 ad Crder X, Rule | ol e Cody
ol Civil Mroeadure, 1908

Suatement of Truth of "Taj 1%l Sharma E-"n&?ﬁl': Shiv Charar Shatina,
aged aboul 73 years, the Authorized Signatory of the Petitioner
having il office a1 $10.5" Noor, ADW Tower, IFFCO Chock, MG
Road, Curgact, Harewmo 122042, prosently at New Telhi, do

herstry solemnly affirm and declare as samder:

. Tam the Aulhorized Signatory of the Patitionee Company in

the above case and sm compelent Lo swear this Alfidayvic

20 L mm sulMicienlly conversant wwith the tacts of the case and
have al=o examined all relevamt docoaments and recowds in

relation thereto and amn doely auhorized und comperent o Ne

at the stalemoni: made in the Patition at Pamgmpha{ = :;'1)

tme angd correct to my knowledoe and denived from
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buginess  and  the statements made in Paragraphs (’ Gjrilr,)
urer helieved 10 be correet und are based on legal advice and

last paragraph is the prayer to this Hon'ble Court.

. [ say that thers is oo Nalse siwlement or concsalment ol any
material el comment or record and that | have included all
imlommation that according to me, 15 relovant for the present

[etition.

5.1 say thar all the documcnts thal are in my  poscor,

possession, comrol, or custody, perlaining the Tacls and
circumstances  of the proceedings, relevant for  the
adjudication of the present petition, have been disclosed and
coples Lherenl annexed with the Potitiom and that | de not

hawve an:r L jher dur.umenh 111 Ty [OAWET, Prssession, conlrol,

Ry -“{
-"i‘:.r flﬂf {he ,:Lh{“ é—]ﬁﬂ}llhﬂlliﬂii pleadings comprise ol a Lotal

lﬁ}k | iy 1 pugf:s }eabh of which has bean signed by me.

[\Eiiﬂ;:“sh_“it 1h¢ dl::u.}mﬁﬂh buoing Rled along willy the i) of
W
dﬂvumemiﬁl};wlﬁww ol the documents and relied upon by

M.

g1 sav thut | oam aware that foroany lalwe stalement or

concealment. 1 shall be liable lor action wken a ug‘fnﬂ'lﬂﬂxq{\
'D:'
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PIN THE HIGH COURT OF DELHAT AT NEW DELIH
(CTVIL ORIGINAL COMMERCIAL JURISDAICTION)
OMPE (1) COMM. NO. OF 2021

IN THE MA'TTER OF:
Supreme Manvel Indapar Tollsays Private Limited ... Petitioner

YEIEUS

National Highsays Authority of 1ndia . Respondent

AFFIDAVIT UNDER SECTION 658 OF THE INDIAN EVIDENCE ACT
1872

k. Tej Pal Sharma S/o late. Sh. Shiv Charan Sharma, aged about 73
years, Tesidence at P-812 DLF Gity FPhase 2, behind telephone
axchange phase 2, presently at New Delhi, do hersby solemnly affirn

and dectare and state an oath as under;-

1. That 1 am the Authorised Representative of the Pettioner in the
above stated case and well conversant with the facts and

circumnstances of the case and as such competent to swear this

affidavit.




{0
4. That the electronic dosuments have been generated using my
laptoe and my cell phone- both of which are warking properly.
5. Both the devices are in my lawful custody and documents have
been generated in the ordinary course of business,
B. That no event has taken place to affect the accuracy of the

computer generated documents.

7. That this affidavit is bonafide. /;:ﬁfip%
J d ﬁ%
&
DEPONENT—"

YERIGICATION:
Ll

aH .
ﬁ@ed af!Delhi an this 2 U NT- . 2%1!{'1},( of November 2021 that the
o o

s P )
ﬁ .quz;%%ntems of the above affidavit are true and comect to my knowledge and

&
o gﬁx belief and no part of it is false and nothing mateanal has been concealed

+ therefrom.

™
- 1 l:":ll lo-..
l.".x"! L ™
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IN THE HIGH COURT OF DELHI AT NEW DELH1
(CIVIL ORIGINAL COMMERCIAL JURTSDICTTON)

OMD {1} COMM. NO. OF 2021
IN THE MATTLER OF:
Supreme Panvel Indapur L'ellways Privare Limited .- Petitiomer
VErsus
Mational Highwavs Authority of india ... Reapondent

AFFIDAVIT OF SERVICE BY THE COUNSEL

|. Avinash Shukla Sfo Shri D.P.Shukia Rie E — 136/3, West Vinod Nagar,
New Dealhi 110082, hereby swear and affirrm as under:

1. That | have servad upon the Respondent's standing counsel from
my emaill id being AvinashshukiaZ8@gmail.com on s emait i
baing standingeounselgnctd@gmail.com at an 20 11. 2021,

2. That | have served upon the standing counsei of Respondent from
my email id AvinashshuklaZg9ggmail.com

3. That | have attached the screenshot of service to the affidawt.

4. That this affidavit is bona fide.

L Pl TN
DEPONENT %
Y2

=

"R

Reg. b 953
O, Exp, 3% 0712034
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VN/ “ft-aﬂ af(New Dedhi on_ & M ° 1 ﬁ d Ny i

ay of November 2021 that the contents
&h@m&bwe affidavit are true and correct to the best of my knowledge
,;i'i:- bl

@%ﬁa nothing material has been concealed therefrom.
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g DEPOMNENT
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.




INTHE TG COLRT OF DELHE AT NEW DETLHI
(CTVIL OREGINAL COMMERCIAL JURISBICTHIN)
OMP (1) COMM. NO, OF 2021

INTHE MATTER OF;
supreme Panvel  Indapur Tollways CLetitioner

Privare Linted

WETHLN
Mational Lighways Aathonty of India -..Kuspondent
INDEX - )
S PARTICL'LARS - 'PAGLE |
NO. | NO.
1. Tndex-10.. e
2. Application under section 151 of 111&!'.."

Code of Civil Procedure, 908 along ! if
wilth the suppeorting wllidivil secking
exemplion  from  filing  odeing

documentts £ cerlihed coples 7 falr typed

eoupics of the dim o illewible documents.

FETITIONER

THROUGH I;f‘

o MIJKIIERJ]:*I[ [ TRME20A)
AVINASH SHUK EA AN T368/2019)
Coynscl [or Petitioner
B-107, BASEMENT (SIDT TNTRANCED,
C.R PARK, NEW DCLIIL 110019

Place: Mew 1x:lhi Maohile: 191 9810062603
Drater 240 1712021 Ernaik: subhroprafat]zmail]dol]com



IN TIIE H1GH COVRT OF DELHI AT NEW DEILHI
LA NG, COF 202)
N .
(TP (T) CONMM. NO, OF 2021

INTHFE MATTLR OF:

SUPREME PANYLL INDATUR 101 WATYS PRIVATE LIMITED
W PETTTHOMER,
Versus
WATIONAL HIGCHWAYS AUTHORITY OF 15100A

o WRESPOMNDENT

APPLICATION TUNDER SECTTON 151 CPC_FOR EXEMIPUION

FROM  TILING  THE  ORIGINAL - DOCLMENTS, UM

DOCUMENTS AND TRUE TYTED COPIES

MOST RESPECTFLLLY STIOVWLTLRE:

1. That the petitioner has preferred the accompanving Application
under Section 151 OPFC and the contents of the same are nol

repeated herein (or the sale of breviny,

[

That the Petitionar have fled bue copics of the documentsiorders

with the present Petition und 13 relving on the same.




2

3. That the certitied copies of Onigingl Documents ae nol available
and the Petibioners: undertake o [ile the same ag and when the same
ara made svallable wo the Petivoner

FRAYLER
It is therefors, most respectfully pruyed thul the Peliioner may he

cxempted trom filing the Oniginal Documents dim decoments and e

typed coplas wa
‘—-—-q.-.
FILED BY:
THROUGH {%V/)’z.,

S MIIKIIEFJEE (D 1340207137
AVINASH SHUKLA ([¥7506E2019)
COUNSEL FOIR PRELTLVICNER
13- 107, BASTLMENT {5100 TNTRANCT,
C R PARK, KEW DELID 110419
MOBIGE: 971 2310062603
TNATL: SUBTTROPM AT OMATL[DOT|COM
Mewe Tielh |

Dhatad: 14.11,243217




IN THE HIGH COURT OF DELHI AT NEW DELH]
(CIVIL ORIGINAL COMMERC1AL JURISDICTION)
OMP (T) (COMM) NO. OF 2021
IN THE MATTER OF:

sopreme Panvel Indapur Teolveays Privae Linmited,

. eEtitioner
W ITHE
marionsal Highwsve Autizeriye ol Tidiu, - Bepesaclenl

AFFTDAYIT

|. Tej Pal Sharna 80 Sh. Shiv Chavan Shorma, aged abour 73
veurs, Hesidenee at P-9712 DIT City Phase 2, behind teliphone
exchunre phase 2, Cuargaor, Sikanderpur Ghost (08), Guargwm, DIUT
e, TTarvana, LZ2002, presently ul New Delhi, do hereby solermmly

AlTom and declars as under:

L. [ am the Awhonzed Sienwory of  the  Petitioner
Company, namely Supreme Panvel Indapur Tollways
brivate Limited having Its office a1 510, 3" fluor, ARW
Tower, WECOY Chocl:, B0 Road, Ciurgaon, Hareana
122002,

TI. That I have raad and umiﬂrqmud the contents of the

ACCOMPAny'lng
Code ol T
staled in By ]a x Ilpfﬁ._.ﬁ-,r yad
pﬂl‘iDDA“{ﬂ‘gm’«%ﬁ L 1""*_‘1.

\‘-k A Tk
”if-}




[MT.  Thatl the contents of the accomipanying application may

repeated here tor Lhe sake of brevity,

| 2
iy ﬁf!ﬁu:xnm‘
In',.-'jf ,53 1,‘_\"';

IQ
_ _hﬂiﬁﬁ*criﬂed at New Dethi on this #el NGV gzq,z 1Df 2021, thar the

.3
""'ﬂé "ﬁ - - .
h{t?f e‘g.}?'ﬁ cirterig of this affidayit are true and coevect to the best of my
L knowledge und nocthing macerial has been concealed there fronnw—..
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