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¢ ‘ CONCESSION AGREEMENT

C THIS CONCESSION AGREEMENT is entered into on this the 9" day of Sep 2008 at Mumbai

C: BETWEEN,

o THE GOVERNOR OF MAHARASHTRA in his executive capacity for the Government of

C Maharashtra, hereinafter referred to as Public Works Department, Government of Maharashtra,
, hereinafter referred to as the “GOM?” (which expression shall include its successors and assigns).

v :

AND

1~

[_\

(5 M/s. SUPREME SUYOG YASHITA CONSORTIUM, a company incorporated under the
companies Act, , having its registered ofiice at 41, Suyog Industrial Estate, oor, L. B.

C pani 1956, having i i d offi 41, Suyog Industrial E 1" Fl L.B
p_ S. Marg,* Vikhroli (West), Mumbai-400 083 hereinafter referred to as the #Concessionaire”

¢ hall include its permitted successors and assi

o

C Executive Engineer,

t

L Constrlcti‘ Divisles
THANE,

N
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WHEREAS,

A,

The GOM is keen to implement a project envisaging construction, operation and
maintenance and handing over of Construction of Funicular Railway at Haji Malang
Gad, at Ambernath Dist. Thane, Maharashtra State (India) (more particularly
described in Schedule ‘A’ and hercinafter referred to as “the Project”) with private sector
participation on Build, Operate and Transfer (BOT) basis and has carried out feasibility
study for the Project:

The Public Works Department the GOM, (PWD) is responsible for development and
maintenance of infrastructure in Maharashtra.

For and on behalf of GOM, Public Works Department invited tenders from eligible

persons for implementing the project:

. In response to the aforesaid invitation for tenders, GOM received bids from several

persons including the Concessionaire / the Consortium for implementing the project:
GOM after evaluating the afore said bids accepted the bid submitted by the
Concessionaire the Consortium and issued the Letter of Acceptance No.
TCD/Tender/4271 dated: 21/06/2008 (LOA) to the Concessionaire / the Consortium;

The Concessionaire has delivered to the GOM performance security for construction
issued by State Bank of India for an amount of Rs. 40.00 lacs (Rs. Forty Lacs only) valid
up to 10™ September 2010.

. In accordance with the requirements of the said tender/bid submitted by the Consortium,

the consortium has incorporated the Concessionaire as a Special Purpose Vehicle to
implement the project on BOT basis through private participation and the GOM has
agreed to grant to the Concessionaire, the Concession (as hereinafter defined) on the

terms, conditions and covenants hereinafter set forth in this Agreement.

Executive Engineer

Execulive Enginee:,
Thance Construction Divisiey
THANE. -9
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GOVERNMENT OF MAHARASHTRA

NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:
 ARTICLE1
DEFINITIONS AND INTERPRETATION
1.1 - Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereinafter respectively assigned to them:

nAccounting Year" means the financial ‘year commencing from Ist April of any
calendar year and ending on 31st March of the next calendar year.

"Agreement” means this agreement including Schedules ‘A’ through 'Y’ hereto, and any

amendments thereto made in accordance with the provisions of this Agreement.

‘ "Applicable Laws" means all laws, promulgated or brought into force and effect by

GOM and Government of India including regulations and rules made thereunder, and
judgements, decrees, injunctions, writs and orders of any court of record, as may be in
force and effect during the subsistence of this A greement.

"Applicable Permits” means all clearances, permits, authorizations, consents and
approvals under or pursuant to Applicable Laws, required to be obtained and maintained
by the Concessionaire, in order to implement the Pro;ect and to provide Pro_]ect Facility
in accordance with this Agreement.

.“Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall include

miodifications to or any re-enactment thereof as in force from time to time.
"Bill of Quantities” means bill of quéntities set forth in Schedule E.

“Cashflow Projections” means the estimates of cashflows of the Project as set-out in
Schedule ‘G‘

*“Change in Law” means the occurrence of any of the following after the date of this.

-Agreement: R

a. The enactment of any new Indian law; | .

b. The repeal, modification or re-enactment of any'-existing Indian law:

C. The commencement of any Indian law which has-not entered into effect until the.
date of this Agreement

d. A change in the interprétdtion or application of any Indian law by a court of

record as compared to such interprétation or appllcatlon by a court of record prior
to the date of this Agreement or '

i b,x . _
v Than éc Hve Eﬂglncc; Engineer-in-Charge .
. e Onstl'uct]m Dlvlsi.. 3 N .
THAN '
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GOVERNMENT OF MAHARASHTRA

“COD" means the commercial’oijerations date of the Project which shall be the date on -
which the Engineer in charge has issued the Provisional completion or the Completion -
Certificate upon completron of construction of the Project and which shall, subject to the

: provrslons of this Agreemient, be not later than as mentioned in contract data.

“Chiefl Engmeer” shall mean the Chief Engincer of Pubhc Works Department as
mentioned in contract data or.any other officér of equivalent rank, if so designated by the
Government of Maharashtra

“Commencement Date” means the date on which the work order is 1ssued to
Concessionaire. )

- “Completion Certlficate” means the certificate 1ssued by the Engmeer m charge

pursuant to Arttcle 9 2.(a)
“Conct:ssron” shall have the meaning ascribed thereto in Article2.1.
"Concessron Perlod" means the penod as apphcable Specrﬁed in Artrcle 2.2.

“Concessionaire” means M/s. Supreme Suyog Yashita Consortium (As per Volume — H) and shall include its
successors and perrmtted assxgns expressly approved by GOM.

“Consortium” means the consortium consisting of i) Supreme Infrastructure lndla Ltd 11) Suyog
Telematics Pvt. Ltd. iii) Yashita Automotive Engineering Pvt. Ltd. formed / acting pursuant to
the Memorandum of Understanding (As per Volume-11) {Schedule ‘U’) entered into by them, for
the purpose of bidding for the Project and in the event of being successful to implement the Project
through a spécial purpose vehicle to be formed and incorporated by them in India.

" "Construction Works" means all works and thmgs necessary to ach1eve commercral
.opefration of the Pro_]ect in accordance with this Agreement.

“Contractor” means Person wrth whorn the Concessionaire has entered into/ may enter_
mto all or any of the Pro;ect Agreements

"Cure Penod" means the _penod speerﬁed in this Agreement for curmg any breach or

. default of any provrsmn of thrs Agreement by the Party respﬂntuh_le for such breach or.

'd“efault : _ - -

) “Days” are calendar days rnonths are calendar rnonths

' “Debt Due" means the aggregate of the followmg sums expressed in Rupees outstandmg.-
and payable to the Lenders under the Fmancmg Documents: '

. (i),  the principal- amount of the debt provrded by the, Lend rs under the Fmancmg_
Documents for financing, the Project (the "principal™) | ich is outstanding as on
thé Termination Date but excludmg any part of the pfincipal that had fallen due-
fox repayment one year prior to thé Termination Dafe unless such: repayment had
' heduled wrth thepnor consent of the GO _ and B
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GOVERNMENT OF MAHARASHTRA

(i)  all accrued interest, financing fees and charges payable on or in respect of the
debt referred to in sub-clause.(i) above up to the date preceding the Termination

Date but excluding (a) any interest, fees or charges that had fallen due one year

prior to the Termination Date, and (b) penal interest or charges payable under the
Financing Documents to the Lenders

“Defect” is any part of the Works not completed in accordance with the condition of
Contract. ' ' ‘

“Pefects Liability Period” is the period named in the Contract Data and calculated from
the Completion Date.

“Department™ shall mean Public Works Departrhent of the Government of Maharashtra.
“Pesign Approving Engineer” (DAE)'isha-]] mean the Superintending Engineer, Public
Works Department, Designs Circle (Bridges), or any other Proof Consultant nominated
by the Chief Engineer for scrutiny and approval of the degign calculations and structural

drawings prepared and submrtted by the Concessronalre

"Dispute” shall have the meaning ascrrbed thereto 1 in Article 19.1.

_"Dispute Resolution Procedure"” means the procedure for ‘resolution of Dispute set

forth in Article 19.

"Drawmgs means all of the drawings, designs, calculations and documents pertaining
to the Project as set- forth in Schedule ‘K’ and shall include "as built" drawing$ of the
Project.

"Emergency" means a condition or situation that is likely to endanger the security of the
individuals on or about the Project including users thereof or which poses an immediate
threat of material damage to any of the Project Assets.

“Employer” is Government of Maharashtra repres_ented through Secretary Public Works
Department or his authorised representative as indicated in Contract Data,

"Encumbrance” means any encumbrance such as mortgage, charge, pledge;—lien,

hypothecation, security interest, assignment, privilege or priority of any kind having the
effect of security or other such obligations and shall include without limitation any
designation of loss to payees. or beneficiaries or any similar arrangement under any
insurance policy pertaining to the Pr0_|eet physreal encumbrances and encroachments on
the Project Slte

“Engineer in charge” shall mean the Executive Engineer, of Public Works Department,
as mentioned in contract data or any other officer of equivalent rank, if so' designated or

- any other person nominated by the Chief Engineer from ime to time.” (Schedule J )

; is the Concessionaire’s machinery and vehicles brought temporarily to the

. Execuiwe Engln
eer,
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GOVERNMENT OF MAHARASHTRA

"Equlty" means the sum expressed in Rupees representing the equity share capital of the
Concessionaire and shall include the.funds advanced by any member of the Consortium
or by any of its shareholders to the Concessionaire for meeting equity componént of the
Total Project Cost. Provided, however, that for purposes of computing Termination
Payment under this Agreement, Equity shall be reckoned-as an amount that is arrived at

after excluding from the equity share capital of the Concessionaire the sum by which the

capital cost of the Project as stated by the Concessionaire, for purposes of claiming -

Termination Payment exceeded the Total Project Cost unless such excess cost has been
incurred with the approval of the Lenders and GOM. Provided further, any equity
brought in after COD shall not.be conmdered or taken into account for the purpose of
Termination Payment.

"Exempted Passenger" means the dlgmtan es ment1oned below that shall be exempted
from payment of toll. .

1) President of India 2) Vice President of India 3) Members of Parhament 4) Members of
Legm]atwe ‘Assembly 5) Very ]mportant Persons

" Financing Documents™ means the documents executed by the Concessionaire in
respect of financial assistance (including refinancing) for the Project to be provided by
the Lenders by way of loans, advances, subscription to debentures and other debt
instruments and guarantees, risk participation, take-out financing or any other form of
credit enhancement and shall include loan agreements, gunaramtee agreements,

subscription agreements, notes and any documents providing security for such financial

assistance, and includes amendments or modifications made thereto.

"Financial Close" means the date on which the Financing Documents providing for

funding by the Lenders have become effective and the Concessmnalre has nnmedmte
access to such funding under the Financing Documents

"Force Majeure Cost" Force Majeure Cost means cost attributable to force majeure
cvents specified in Article 15 and directly related to the project so as to brmg the facility

to its original state as before occurrence of force majeure event.

"Force Majeure Event" shall have meanlng'ascnbed thereto in Article 1.5.1 .

, The "GOM" means the Government of Maharashtra represented through secretary’
- public works department or his authorised- ‘representative.

~ "Good Industry Practice" means those practlces methods, techmques standards

specification, skills, diligence and prudence which are generally and reasonably expected
of and accepted internationally from a reasonably skilled and experienced operator
engaged in the same type of undertaking as envisaged under this Agreement and acting
generally in accordance, with Code of Practice for Design, Manufacture, Installation,
Operation & maintenance. of Funicular Railways, The Government of Hong Kong / EU
code (European code) BSEN — 1907, 2005 / Code of practice for Indian railways / PWD /
MoRTH Specifications -and Standards of Roads,
apphca e and would mean good engineering praefices in the design, engmeermg,

and project ma_nagement and which yould be expected to result in the

CxeCunY Enginec:
Chanc Constructioa Divisie»
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GOVERNMENT OF MAHARASHTRA

AT SR,

-performance of its obhgatlons by the Concessionaire and in the operati
maintenance of the Project in accordance with this Agreement, Applicable
Applicable Permits, reliability, safety, environment protection, economy and efficie

) : sGovernment” ' shall mean the Government of Maharashtra represented thro.

¢ Secretary Public Works Department or his authorised representative as indical~d
Contract Data.

v Kyt

"Government Agency'” means the GOM, or any state govemment or govern: un

department, commission, board, body, bureau, agency, authority, instrumentality, . v
or other judicial or administrative body, central, state, or local, having junsdiction ¢ . %
the Concessionaire, the Project Assets or any portion thereof, or the performance of all «.

any of the services or obligations of the Concessionaire under or pursuant to thiy
Agreement.

e s 1wt

& ol e

"Implementation. Period"” means the period begmmng from the Commencement Date
and ending on the COD.

- e

“Indirect Political Event” shall have the meaning ascribed thereto in Article 15.3.
“Initial Investment” shall have the meaning ascribed thereto in Schedule ‘G’
"Internal Rate of Return” shall have the meanihg ascribed thereto in Schedule*G’.

"JFB" shall means Invitation for Bid.

) "Lenders" means financial institutions, banks, funds, trusts or trustees of the holders of

& debentures or other securities their successors and assigns, which provide financial
assistance to the Concessionaire under any of the Financing Documents.

E ) “Maintenance Manual” shall have the meaning ascribed to it in Article 9.5.

"Maintenance Programme” shall have the meaning ascribed to it in Article 9.6.

"Material Adverse Effect” means matcri-al' adverse‘-ef.fect on (a) the ability of the
Concessionaire to observe and perform any of its rights and obligations under and in

accordance with the provisions of this Agreement and/or (b) the legality, validity, binding
nature or enforceability of this Agreement.

-~ Agreement which has/ likely to have a Material Adverse Effect on the Project and which
such Party shall have failed to cure within the Cure Period.

“Minimum Maintenance Requirements” means minimum maintenance requirements

\ . “Material Breach” means a breach by either Party of any of its obligations under this
F for the maintenance of the Project as set forth in Schedule *O”.
C

“Non Political Event” shall have the meaning ascribed thereto.in Artiple 15.2.

Executive Engineer, .
ﬁanc Constructiog Dmsiol
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GOVERNMENT OF MAHARASHTRA

nQ&M" means the operation and maintenance of the Project during Operations Pertod
including but not limited to functions of maintenance, collection and retention of Fees
and performance of other services incidental thereto. .

1Q&M Contract” means the Operation and Maintenance- Contract that may be entered
into between the Concessionaire and the O&M Contractor for O&M of the
Project/Project Fac:hty

"Q&M Contractor" means the person or entity with whom the .Concessionaire has
entered into for O&M Contract for dlschargmg 0&M functlens for and on behalf of the
Concessionaire.

"Q&M Expense" means expenses incurred by or on behalf of the Concessionaire, duly
certified by its Statutory Auditors for all regularly scheduled and reasonably anticipated

0&M during Operations Period, including, without limitation (a) all cost of salaries and .

other employee compensation and contract fee payable to the O&M Contractor, if any,
(b) cost of materials, supplies, utilities and other services, {c) premier for insurance; {d)

all franchisee, excise, property and other similar taxes and all costs.and fees incurred in:

order to obtain and maintain- all Applicable Permits necessary for the O&M of the
Project/Project Facility at its full design capacity, {¢) all repair, replacement. and
maintenance costs of the Project/Project Facility, and (f) all other expenditures required
to be incurred under Applicable Law or under Applicable Permits necessary for the
operation and maintenance of the Project-according to the Spemﬁcatlons and Standards at’
its full design capacity. :

"0 & M Inspection" O &M Inspectlon mneans the mspect10n to be carried out jointly by
the Engineer in charge and Concessionaire to determine the condition of prOJect

"Operations Period" means the period commencing from COD and endlng at the
expiry of the Concession Period. -

"Parties” means the parties to this Agt'eement collectively and "Party” shall mean either
of the Parties to this Agreement individually.”

"Performance Security” means the Performance Security for construction or
Performance Security for operation and maintenance as applicable in terms of Article 3.
“Person” means any 1nd1v1dual company, corporatton partnersh:p, Jomt venture trust,
unincorporated. orgamzatlon govemment or Government Agency or any other Iegal
entity. .

~

- “Politica] Event” shall have the meaning ascribed thereto in Article 15.4.

"Project” means the project described in Schedule ‘A’ which the Concessionaire is
required to design, engineer, procure, finance, construct, operate, mamtam and transfer in
accordance with the provisions of this Agreement

: -“Pro A reements” means collectively this Agreement, any contract for the design,
Contract and any other’

. EXecuuive Enginec:
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GOVERNMENT OF MAHARASHTRA

‘-matenal contract (other than the Financing Documents) entered. into or may hereaﬂer be.

entered into by the Concessionaire in connection with the Project.

"Project Assets” means all physical and other assets relating to and forming pan of the -

Project including but not limited to (i) rights over the Project Site in the form of license,

right of way or otherwise, (ii) tangible assets such as civil Works mcluding foundations,
embankments, pavements, railway tracks, interchanges, Toll station, equipment:-for the
collection of tolls or relating to regulation of passengers, electrical works for lighting on-
the Project, telephone and other communication systems and mechanical-equipments for
the Project, rest areas, railway side amenities, administration -and maintenance depots,

relief centers, service facilities etc. (iii). Project Facility situated on the Project Site, (iv),
the rights of the Concessionaire’ under any Project Agreements, (v) financial -assets, such
as.security deposits for electricity supply, telephone and other utilities, etc., (vi) insurance
proceeds subject to Lenders’ rights thereto and (vii) Apphcable Permits and
authorisations relating to or in respect of the Project. '

"Project Completion" shall have the ‘meaning ascribed thereto.in Article 9.2.

"Project Completion Schedule” means the progresswe Pro_]ecl rmlestones set forth in
Schedule ‘D’ for the unp]ernentatlon -of the Project. :

"Project Facility” means collectively the facilities on the Project Site to be constructed,

-built, installed, erected by ‘the Concessionaire for use of the passenger 'trafﬁc by

implementing the Project and more specifically set out in Schedule “C’.

" “Project Site” means the real estate particulars whereof are set out.in Schedule ‘B’ on

which the Project is to be implemented and the Project Facility is to be provided in
accordance with this Agreement.

"Provisional Certificate™ shall have the rne-aning ascribed to it in Article 9.3(g) and (f).

“"Punch List” shall have the meaning _asoribed thereto in Article 9.3(g).

"Rs." or "Rupees" refers to the lawful currency of the Republic of India.

"SBI PLR" means the prime lendmg rate per annum for loars with l (one) year maturity
as fixed from time to time by the State Bank of India, and in the absence of such rate, the

average-of the prime lending rates for loans with 1 (one)year maturity fixed by the State

Bank of India and failing that any other arrangement that substitutes, such prime lendmg'
rate as mutvally agreed between the Parhes

"Scheduled Project Completmn ‘Date™ shall have_the meaning set forth in Article

- 92(c).

"Specifcaﬁons and. Standards" means .the speciﬁcations and standards relating to the '
quality, capacity and other requirements for the Project as set forth ip"Schedule ‘L’ and_
any modifications thereof, or additions thereto as included in the deSign.and engineering

' Rroject submrtted by the Concessronalre to, and express approved by GOM.
b . 0
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GOVERNMENT OF MAHARASHTRA

«Sponsors” shall mean (i) --------- (1) --- : (i) and (iv) --------- —
—-. (As defined in volume II}

nStatutory Auditors" means a reputed firm of Chartered. Accountants duly licensed to -

practice in India acting as statutory auditors of the Concessionaire.

“Steering Group"’ means the Steering Group constituted pursuant to Article 7.1.

nSubstitution Agreement” means- the agreement to be entered into among the -

Concessionaire, GOM, and the Lenders in the form set forth in Schedule ‘T” providing,
interfay, for the substitution of" the Concessionaire by another Person subject to and in
accordance with the provisions of this Agreement and the Substitution Agreement.

“Superintending Engineer” shall mean the Superintending Engineer, of Pubhc¢ Works

- Department, to-be mentioned in contract data or any other officer of equivalent rank, if so

designated by the Chief Engineer.

"Supervision consultant” shall mean the consultant appointed by the Concessionaire
with the express approval of the engineer in charge to supervise the work on behalf of
concessionaire pursuant to article 6.

"Termination” means termination of this Agreement and the Concession hereunder
pursuant to a Termination Netice or otherwise in accordance with the provisions .of this
Agreement but shall not, unless the context otherwise requires, include the expiry of this
Agreement/Concession due to expiry to the Concession Period in the normal course. .

"Termination Date" means the date on which the Termination occurs which shall be the

date on which Termination Notice has been delivered or deemed to have been delwered

by a Party issuing the same to the other Party in accordance with the prowsmns of this
Agreement. .

“Termination Notice” means a communication in wntmg by a Party to the other Party
regarding Termination in‘accordance with the appllcable provisions of this Agreement

“Termination Payment” means the aggregate of the ‘amounts payable by the GOM to

the Concessionaire under this Agreement upon Termination including Termination
Payment receivable by the Concessionaire pursuant to Article 16.4.

“Tests” means the tests to be carried out as set forth in and in accordance with Schedule
‘M’ to determine the Project Completion and its certification by the ]ndependent
Engineer prior to commencement of commercial operation of the Project.

-

“Toll Station” means colIectwely the structures equipment, system or mechanism and
barriers erected or installed for the purpose of regulating the entry/exit of passengers’
uging the Project and for colIectJon of Fee in accordance
Agrecment.

ith the provisions of this

txecutive Englnees, )
"‘hane Constructioa Divisist
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GOVERNMENT OF MAHARASHTRA

“Total Project Cost” means the lowest of the following:

(a)  The amouﬁt as mentioned in contract data. '
(b)  Actual capital cost of the Project upon completion of the Project as certified by
the Statutory Auditors; on total project cost as set forth in'Financing Documents.

"Toll" means the Toll chargeable for passengers using the Project Facility in accordance
with the Toll Notification. . :

“Toll Notification” means the notification as per draft appended hereto as Schedule ‘F’
to be published by the GOM in the Gazette of the GOM .authorizing to levy and
collection of the Toll by the Concessxonalre in accordance with the provisions of this
Agreement. .

‘“Work order” shall mean order to start the work issued to Concessionaire after he has
" paid the Performance Security and signed the ag'reement in prescribed form.

“WPI’ means the wholesale price index pubhshed monthly by the Mmlstry of Industry,
the GOM and shall include any index which substitutes the WPL.

's-“.'_\l'l'!‘el"

Engmeer—m—Chargc
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GOVERNMENT OF MAHARASHTRA

Interpretation

In this Agreement, unless the context otherwise requires,

any reference to a statutory provision shall include such provision as is from time
to time modified or re-enacted or consolidated so far as such modification or

re-enactment or consolidation applies or is capable of applying to any transactions
entered into hereunder;

references to Indian law shall include the laws, acts, ordinances, rules,
regulations, guidelines or by laws which have the force of ]aw in any State or
Union Temtory forming part of the Union of India;

the words importing singular shallinclude plural and vice versa, and words
denoting - natural persons shall include partnerships, firms, companies,
corporations, joint ventures, trusts, associations, organizations or other entities
(whether or not having a separate legal entity); '

The headings are for convenience of reference onﬁz and shall not be used in, and
shall not affect, the/construction or interpretation of this Agreement;

Terms and words beginning with capital letters and defined in this Agreement
including the Schedules;

The words "include” and "including™ are to be construed without limitation;
References to "construction” include, unless the context otherwise requires
Investigation, design, engineering, .- procurement, delivery, transportation

installation, processirig, fabrication, testing, commlssmmng and other activities
incidental to the construction;

Any reference to any-penod of time shall mean a reference to that according to
Indian Standard Time;

Any reference to day shall mean a reference to a calendar day;
Any reference to month shall mean a reference to a calendar _mondl;

The Schedules to this A,_;z,reement form an integfal part of this Agreement and will
be in full force and effect as though they were expressly set out in the body of this

' Agreement'

r

any reference at any time to any agreement, deed, .instrument, license or
document of any description shall be construed as reference to that agreement,
deed, instrument, license or other document as amended; varied, supplgmiented,
modlﬁed or suspended at the time of such reference;

. Execuuve Laginees,
. Thame Censtruction Divisiep
THANE.

Engineer;in-Charge
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“{q) uriless otherwise expressly provided in this Agreement, eny documentation
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- (iv)  between the dimension scaled from the Dr_awing and its .specific written

GOVERNMENT OF MAHARASHTRA ¢
t
(m) References to recitals, Articles, sub-articles, clauses, or Schedules in this '
Agreement shall, except where the context otherwise requires, be deemed to be [
references to recitals, Articles, sub- artlcles clauses and Schedules of or to this
" Agreement; e

(n) any agreement, consent, approval, authorization,, no_t_ice, Ccommnication,
information or report required under or pursuant to this Agreement from or by .
any Party or the Engineer in charge shall be valid and: effectual only if it is in
writing under the hands of duly authorized representative of such Party or the
Engineer-in-charge, as the case may be, in this behalf and not otherwise; '

- n .

(o)  Any reference to any period commencing "from" a specified day or date and "till"
_ or "until" a specified day or date shall include both such days or dates; and

(P the damages payable by either Party to the other of them as set forth in this
Agreement, whether on per diem basis or otherwise, are mutually agreed genuine
pre-estimated loss and damage likely to be suffered and incurred by the Party .
entitled to receive the same and are not by way of penalty or liquidated damages; .

3

required to be provided or furnished by the Concessionaire to the GOM /Ste¢ring’ s
Group and/or the Engineer in charge shall be provided free of cost and in three
‘copies and if the GOM/Steering Group and /or the Engineer in charge is required e
to return any such documentation with their comments and/or approval they shail
be entitled to retain two copies thereof. ¢

Measurements and Arithmetic Conventions

”

A}l measurements and calculations shall be in metric system and calculations
done to 2 decimal places, with the third digit of 5 or above being rounded up and’
below: 5 being rounded down except in Toll calculation which shall be rounded
off to nearest rupee.

1.2.3 In case of amblgultles or dlscrepancles within this Agreement the fo]lowmg
shall apply:

(1) -betWeen two Articles of this Agreement, the provisions of specific Articles
relevant to the issue under consideration shall prevail over those in other Articles;

(it) - between the Articles and the Schedules, the Articles shall prevail;

-

(ifi)  between the written description on the Drawmgs and the Spec1ﬁcat10ns and
Standards the latter shall prevail;

dimension the latter sha]] prevail;

W!@ﬂf'"' ” * r

1ty y value written in numeralggnd that'in words, the latter shall provail,

e I o C.ACLu Ive L"git'lcc
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2.2

(a)

(b)
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2.4
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GOVERNMENT OF MAHARASHTRA

ARTICLE 2
CONCESSION AND PROJECT SITE
Grant of Concession

Subject to and in accordance with the terms and conditions set forth in this
Agreement, the GOM hereby grants and authorizes the Concessionaire to
investigate, study, design, engineer, procure, finance, construct, operate and
maintain the Project/Project Facility and to exercise and/or.enjoy the rights,
powers, privileges, authorisations and entitlemnents as set forth in this Agreement,

Jincluding but not limited to the right to levy, demand, collect and appropriate Toll

from passengers liable to payment of Toll for using the Project/ Project Facility or
any part thereof {collectively “the Concession™).-

Concession Period

The Concession hereby granted is for a period ag per-accepted Bid in Financial
Bid Volume Il commencing from the Commencement Date (the Concession
Period) during which the Concessionaire is authorized to implement the Project
and to operate Project Facility in accordance with the provisions hereof.(as per
Bidding Data - volume II) '

Provided ﬂlat;

in the event Aof the Concession heing extended by the GOM beyond the said .

per_iod in accordance with the provisions of this Agreement, the Cpncession
Period shall include the period/aggregate period by which the Concession is so
extended, and

in the event of Termination, the Concession Period shall ' mean and be limited to
the period commencing from the Commencement Date and ending with the

Termination.

Acceptance of the Concession

The Conqes'si(jnai_re_hereb')-r accepts the Concession and agrees and undertakes to -
implement.the Project / provide Project Facility, and to perform/discharge all of

its obligations in accordance with the terms and conditions set forth in this
Agreement. - ' ‘ '

Project Site

The GOM hereby undertakes to handover to the. Concessionaire physical
possession of the Project Site as per the schedule mentioned in bid data-volume I1
free from Encumbrance together with the necessary ights of way / way. leaves for
the purpose of implementing the Project in accordapice with this Agreement.

jneert,-

ectivpfe ERBNTEH.
fw%wnstmmxu Divisia®. o
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2.5

2.6

2.7 .

GOVERNMENT OF MAHARASHTRA

The GOM confirms that upon the Project Site being handed over pursuant to the
preceding sub-article (a) the Concessionaire shall have the exclusive right to enter

upon, occupy and use the Project Site and to make at its costs, charges and -

expenses such development and improvements in the Project Site as may be
necessary or appropriate to implement the Project and to provide Project Facility

"subject to and in accordance with the provisions of this Agreement.

Land for the proposed project shall be handed over to the concessionaire as per
schedule mentioned in the Bidding data in volume-11.

The concessionaireé shall be responsible for maintenance, repairs, safety of
passengers for entire stretch handed over to the concessionaire right from the date
of work order.
After the concession period 1s complete the entire facility including land shall be
handed over to the Government of Maharashtra. The concessionaire shall be
empowered to carry out the activities mentioned in the bid only for the concession
period; the right of the Govt. to carry out any other activities not included in this
agreement in the same land is reserved by the Government of Maharashtra.

At the time of handing over of land / project before issuing Work Order position
of land/project record, photographs, video films shall be kept and- document
jointly signed by the Engineer in charge and concessionaire.

Use of the Project Sife

The Concessionaire shall not without prior written consent or approval of the
GOM use the Project Site for any purpose other than for the purposes of the
Project/the Project Facility and purposes incidental thereto as permitted under this
Agreement or as may otherwise be approved by the GOM.

‘Information about the Projéct Site

The information about the Project Site set out in Schedule ‘B’ is provided by the
GOM in good faith and with due regard to the matters for which such information
is required by the Concessionaire. The GOM agrees to provide to the
.Concessionaire, upon a reasonable request, any further information relating to the
Project ! Site, which the-GOM may now possess or may hereafter come to possess.
Subjéct to this the GOM makes no repfesentation and gives no warranty to the
Concessionaire in respect of the condition of the Project Site. :

Peaceful Possession

_. The GOM warrants that;

the Project Site together with the necessary right of way/ way leaves having been

o acqmred through the due process of law be]ongs to and vésted in the GO ;and

Engineer-itl;
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2.8

GOVERNMENT OF MAHARASH’_I‘RA’

the Concessionaire shall have no obligation / liability as to payment of any
compensation whatsoever to or the rehabilitation and resettlement of any Person
from whom the Project Site or any part thereof had been acquired and that the
same shall be the sole responsiblity of the GOM; and

the Concessionaire shall, subject to complying with the terms and conditions of
this Agreement, remain in peaceful possession and enjoyment of the Project Site
during the Concession Period. In the event the Concessionaire is obstructed by
any Person claiming any right, title or interest in or over the Project Site or any
part thereof or in the event of any enforcement -action including any attachment,
restraint, appointment of receiver or liquidator being initiated by any Person
claiming to have any interest in/ charge on the Project Site or any part thereof, thé

GOM shall, if called upon by the Concessionaire, defend such claims and .

proceedings and also keep the Concessionaire indemnified against any direct or
consequential loss or damages which the Concessionaire may suffer, on account
of any such right, utle interest or charge.

Rights'and Title over the Project Site

“(a) The Concessionaire shall have exclusive rights to the use of the Project Site in

accordance with the provisions of this Agreement and for this purpose it may
regulate the entry and use of the same by third parties.

(b) The concessionaire shall not part with or create any encumbrance on the whole or

any part of the project sile save and except as set forth and permitted under this
agreement provided however that nothing contained herein shall be constructed or

interpreted as restriction on the right of the concessionaire to appoint any

contractor for the performance of its obligations hereunder including for operation
and maintenance of all or any part of the project / project facility.

(¢) The concessionaire shall not be entitled to any special tax concession or any other
concessions as a result of undertaking the proposed project, other than those
declared by the GOM or the GOI up to 30 days before the last date of recelpt of
the bldS ‘

ve Engineer, '
Fhane Construction Divisiey
THANE
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GOVERNMENT OF MAHARASHTRA

" ARTICLE 3

PERFORMANCE SECURITY

31 Performance Security

(a) - Before executing this Concessionajre
- deposited performance. security of
performance of its obligations during
GOM, simultaneously with the execy
from a branch situated.in Maharg
acceptable to the GOM, in tle form s
Security for construction” for a sum o
in Section V1 of volume 11} '

agreement the Concessionaire has already
Rs. 40.00 Jakh, for due and punctual
the Implementation Period, deliver to the
tion of this Agreement a bank guarantee
shtra of scheduled / Nationalized bank
et forth in Schedule *Q’, the "Performance
fRs. Rs. 40.00 lakh. (as per Contract Data

)  The Cpncession_aire shall for due and punctual pérfonnance of obligations during

operation period deliver to the GOM on of before the COD, the bank guarantee

Om. a branch sitwated in Maharashtra of Scheduled, Nationalized bank
acceptable to the GOM in form set forth in schedule ‘R’ the “Performance
security for_operati_on and maintenance” for a sum of Rs. 20.00 lakhs. ( as per
contract data in section VI of volume j } Any defect observed during the
concession period should be rectifieg within 30 days from the date of occurrénce.

| © 32  Fresh Pérfdrmance‘Security '

. In the event of the t?nca_shment_ of the Performance Security by the éOM pursuant
_ to Enicashment Notice issued in accordance with the provisions of Article 16 the

Concessionaire Shall within 30 (thirty) days of the Encashment Notice furnish to
the GOM fresh Performance Security failing which the GOM shall be entitled to
terminate this Agreement in accordance with the provisions -of Article 16. The

. provisions set forth in Article 3.1 above shall apply mutatis mutandis to such
fresh Performance Security. T '

33  Release of performante security

The performance security shall be Teleased

ST . after one year of handing over of the
project to GOM-on completion of concessio ' .

n period. ‘

) { ‘lle C‘lstr:cﬁlr";r:
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4.3

GOVERNMENT OF MAHARASHTRA

ARTICLE 4
TOLL
Levy, Collection and appropriation of Toll
Subject to the provisions of this Agreement, the .Concessienajre shall -during

Operations Period be entitled to levy, demand and collect Toll in accordance with
the Toll Notification and to appropniate the same.(as per schedule F)

The GOM undertakes to publish the Toll Notification as per Schedule “F’after '
issue of provisional completlon certificate by Engineer in Charge as per Schedule'

le
The concessionaire shall give concession to users as per Toll Notification.’

The Concessionaire shall not levy and collect any Toll until it has. received Toll
Notification issued by the GOM. S

The Concessionaire shall not collect any Toll in relation to Exempted passengers

The Concessionaire shall conspicuously display the Toll Rates at the Toll stations
and also at a distance about 50 meters ahead of Toll stations on either sidé of
Project Facility.

The concessionaire-shall provide uniform to staff working on toll stations. The
colour and type shall be got approved from the Engineer in Charge.

The concessionaire shall provide waiting hall, ﬁrst Aid facility, tele
communication center, canteen, drinking water and toilet facilities for the

passengers near the toll stations.

The concessionaire shall provide sufficient area lighting near the toll center.

Revision of Toll

In the event of extension in Concession Period in accordance with provisions of

this Agreement, the GOM shall issue revised. Toll Notlﬁcatlon(s) taking into
account increase in Toll rates as Specified in Schedule F.

Traffic Sampling :- .

To ascertain the actual Toll income joint passengers survey will be conducted —

after completion of 5 years from COD. The: joint passengers survey will be
coriducted twice in a year in the month of March / Octobér of every year for

- continuous period not less-than 7 days and average count will be taken as base.

] e o D).cuuu\'c pvgnces
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GOVERNMENT OF MAHARASHTRA

| To compute yearly toll income the following procedure shall be followed.

‘Yearly Toll Income = Average passengers count of each category worked out as
above [X] prevailing toll rate [x] 365 days [x] 0.85 [Discount factor for coupons./

Monthly passes) From actual Toll income worked out as above, 10% will be

deducted and there after from the balance toll income. The estimated, Toll income

during that year considered in the cash flow submitted with the bid, will be
deducted and balance will be shared equally with Authority. .

' Engineer-in-Charge
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GOVERNMENT OF MAHARASHTRA

ARTICLE5

OEIJIGATIONS AND UNDERTAKINGS

In additiori to and not in derogation or substitution of any of the obligations set out
elsewhere in this Agreement, the Parties agree and undertake as under:

General Obligations of the Concessionaire

(i)

(i)

(iv)

)

(vi)

(i)

(viii)

The Concessionaire shall at its own cost and expense

investigate, study, design, construct, operate and maintain the Project
Assets/Project Facility in accordance with the provrslons of this Agreement, Good
]_ndustry Practice and App]rcable Laws;

obtairr all Applie'able Per‘mits in conformity with the Applicable Laws and be in

compliance with thereof at all times during the Concession Period; at his_own

cost. .
procure and maintain in full force and effect, as nécessary, appropriate proprietar:;r
rights, licenses; agreements and permussions for materials, methods, processes
and systems uséd in or incorporated into the Project;

ensure and procure that each Project Agreement contains provisions that would
entitle the GOM or a nominee of the GOM to step into such agreement at the
GOM’s discretion, in place and substitution of the Concessionaire in the event of
Termination pursuant to the provrsrons of this Agreement;

provide all assistance to the Engineer in charge and Steering Group as they may
reasonably require for the perforrnance of their duties and services under this
Agreement;

provide to the Steering Group -reports .on a regular basis during the
Implementation Period and the Operations Perlod in accordance with the
provisions of this Agreement -

appoint, supervise, monitor and control the activiﬁee of Contractors under their
respective Project Agreements as may be necessary;

make. efforts to .maintain harmony and good industrial relations among the
personnel employed in-connection with the performance of the Concessionaire's
obligations under this Agreement

deve10p, rmplernent and administer a surveillance and safety program for the -

ontractors personnel-
engaged in the provision of any servicés under any of the Project Agreements

, and takmg of all other_

Pro_;ect/Pro;ect Facrhty and the users thereof and the

mcludmg correcuon of safety wolatlons and deﬁcrencr

pxccuuve Eogineec. .
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(xii)

(xiii)

(xiv)

(xv)

(xvi)-

(xvi)

5.2
(@) -
(1)

' GOVERNMENT OF MAHARASHTRA

. take all reasonable precautrons for the prevention of accidents on or about the

Project Site/Project Facility and provide all reasonable assistance and’ emergency
medical aid to accident VlCtlmS

not to place or create nor to permit any Contractor or other person claiming
through or under the Concessionaire to create or place any Encumbrance over all

~or any part of the Project Assets, or on any rights of the Concessionaire therein,

save and except as expressly set forth in this Agreement;

make its own arrangements for quarrymg and payment of royalty charges, and
observe and fulfill the environmental and other requirements under the Applicable
Laws and. Apphcable Penmits;

be responsrble for safety, soundness and durability of the Project Facility.
including all structures’ forming part thereof and their compliance with the
Specifications and Standards; .

ensure that the Pro_]ect Site remains free from all encroachments and take all steps
necessary o remove encroachments if any,

make payment to Police Department or any the GOM Agency if requlred for
provision of such services as are not provided in the normal course or are
available only on payment

operate and maintain the Project at all times during the Operations Period in.
conformity with this Agreement including but not limited to the Specifications
and.Standards, the Maintenance Program and Good lndustry Practice; and shall
pay to the GOM the cost of mainténance and repair works which would be
carried -out by the GOM in case of failure of the Concessionaire to carryout the
maintenance of the project within stipulated time as per Schedule 'O,

remove promptly according to Good Industry Practice, from the Project Site, all
surplus construction machisiery and materials, waste materials (including, without
* limitation, hazardous materials and waste water), rubbish and other debris,
(including without limitation accident debris) and keep the Project Site in a neat
and ¢lean condition and in conformity with the Apphcable Laws and Applicable
Permits. :

. Obligations of the Concessionaire during Implementation Period
' The Concessionaire shall, before commencement of construction 6f the Project;

submit to the Engmeer in Charge with due regard to Pl‘O_]eCt Completion Schedule
and Scheduled Project Completion Date, its design, engineéring and cons
time-schedule and shall formulate and provide Critical Path Metho {CPM)Y/
Project Eyaluation and Revrew Techmque (PERT) charts f01- the ¢
the said act1v1t1e.s
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5.3

(i)

(d)

GOVERNMENT OF MAHARASHTRA

have requisite organization and designate and appoint suitable Supervision
Consultant to supervise the Project and to deal with the Engineer in charge /the
Steering Group and to be responsible for all nécessary exchange of information
required pursuant to this Agreement; -

undertake, do and perform all such acts, deeds and things as may be necessary or
required to adhere to the Project Completion Schedule and to achieve Project

Coimnpletion under and in accordance with this Agreement;

construct, provide and maintain a furnished site office accommodation as per
approved drawing at the Project Site; and

provide and maintain an adequately equipped field laboratory as required for the
Project Site control on the quality of materials and the Construction Works.

The Concessionaire shall, at all times, afford access to the Project Site, to the
Engineer in charge, the authorised representatives of the GOM, the Engineer in
charge and officer of any the GOM Agency having jurisdiction over the Project,
including those concemned. with safety, securily or environmental protection to
inspect the Project and to investigate any matter within their authority and upon
reasonable notice, the Concessionaire shall provide to such persons reasonable
-assistance necessary to carry out their respective duties and functions.

The Conce551ona1re sha’ll make payments, if any, to concerned authonty for
(1) = for approval of designs,

(i1)- safety features,

(iii)  supervision of construction and

(iv). marntenance during the Concession Penod

The Concessionaire shall be responsible for ensuring that any existing, utility on,
under or above the Project Site is kept in continuous satisfactory use, if necessary,

~ by the use of suitable temporary or permanent diversions.

- The Concessionaire shall bear all costs and charges for special or temporary right

of way required by it in connection with access to the Project Site. The
‘Concessionaire shall obtain at its cost such facilities on or outside the Project Site
as may be required by it for the purposes of the Pro_]ect and the performance of its
obligations under th]s ‘Agreement ,

Obligations of thé GOM.

The GOM shall:

hand over the physical possession of Project Site together with necessary right of
- way/ way leaves.to the Concessionaire. (as per -bidding data Volume-1I)

. nxuci.luvé Eaginee:
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(vii)

(viii)
(ix)

(x)

GOVERNMENT OF MAHARASHTRA

grant or where appropriate provide necessary assistance to the Concessionaire in
securing Applicable Permits; However the GOM does not own any responsibility
for the delay which may occur in receiving such permits.

grant in a timely manner all such approvals, permissions and authorisations which
the Concessionaire may require or is obliged to seek from the GOM in connection
with implementation of the Project and the performance of the Concessionaire’s
obhgatlons under this Agreement;:

ensure peaceful use of the Project Site by the Concessionaire under and in
accordance with the provisions of this Agreement without any let or hindrance
from the GOM or persons claiming through or under it;

upon written request from the Concessionaire, assist the Concessionaire in
obtaining access to all necessary infrastructure facilities and utilities, including

" water, electricity and telecommunication facilities at rates and on terms no less

favorable to the Concessionaire than those generally available to commercial
customers receiving substantially equivalent facilities / utilities;

assist the Concessionaire in obtaining necessary authority to reguiate traffic on he
Project Site / Pl’O_]CCt’ Facility subject to and in accordance with the Applicable
Laws; -

assist the Concessionaire in obtaining police assistance against payment of
prescribed costs and charges, if any, for passengers regulation, patrolling and
provision of security on the Project Site / Project Facility and implementing this
Agreement in accordance with the provisions hereof;

observe and comply with all its obhgatlons set forth in this Agreement.

- assist the concessionaire for shifting of utility and cutting of trees if such utility

and tree cause a material adverse effect on the construction or maintenance of
project, seek the permissions from various department. The cost of shifting of
utility shall be borne by concessionaire. The concessionaire shall cairy out the
work of utility shifting and "tree cutting and will bear the cost to the extent
specified in the bid documents. ~

the GOM shall compensate the additional‘amount over and above what has been

p;ovided'i'n the bid documents to.the concessionaire either in the form of
extended concession period or in. cash as‘wou_ld be decided by Engineer in

- charge.

shall carry out the necéssary prodeedihg for the land "acquisition and -

encroachment removal. The cost to the extent as spec:ﬁed in bid documents shall
be bome by the concessionaire. :

‘the GOM shall compensate the a_dditional amount over and above what has been

speciﬁed in the bid documents to concessionaire either ipf the form of extended -
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Section-V
-Bidding Data
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GOVERNMENT OF MAHAR—ASHTRA

'SECTION— \%

BIDDING DATA -

SCOPE OF BID dTB):

Sealed offers in the prescribed form are invited by the government from the eligible
bidders for the execution of project on build, operate and transfer basis (as defined.in
these docurhents and referred to as “the works™) as per IFB. The works are detalled as
per scope of work in section IV of this vo]ume

QUALIFICATION CRITERIA (ITB):
Quahﬁcatlon of the prospectwe bldders shall be done to ensure that the works are

opened only for those b1dders who shall fulfill qualification criteria mentioped below in
all respect.

The bidder should have achieved a mm1mum annual fmanma] turnover of
Rs 1300.00 Lakh in any of theIastthree years.” '

- (Note :~ A weightage n_f 10 % compounded annually s,hall be given for equating the financial

22

23 -~

2.4

" The weighted net cash accrual of the bidder shall bé more than Rs 530.00 lakh,

tarnover of the, previous years to the current year).

The bidder should have experienced Key employee / Consultants / Engineer's -in
funicular design / construction and operation. The Bidder shall submit-all .requisite
documents with the details of such Key employee / Consultants / Engineers along with
details of funjcular project on which they have relevant experience. The Key employee
/ Consultants / Engineers shall have experience on any one funicular pro_]ect for a track
length more than 800 meter.

'The bidder shall have executed a project costmg minimum Rs 1250.00 lakh, dunng the

last three years.

A certificate from the Officer In charge'not"below the rank of Executive Engineer of the.
concemed Department about havmg completed similar -nature of work sat1sfactor11y
should be funushed _ —

The net worth of the bidder shall be more than Rs 1060.00 lakh.

Conce Sonaire. - T ' : S _' ~ Engineer in Charge'

.'_onlumell(')‘l|-2007) L .

Al



GOVERNMENT OF MAHARASHTRA

The bidder shall indicate the name of engmeenng firms havmg experience of

2.7
construction of works costing more than Rs 1300.00 lakh during last three years which
he will associates with for the purpose of investigations, surveys, desagns preparation
of the project. For this he shall produce a valid agreement, complete data about the
experience and qualifications of the key personal with the engineering firm.

2.8  The bidder shall also submit the following qualification documents. -

| i)r Report on the financial standing of the bidder, such as profit and loss account
statements and a‘uditor’s reports signed by Chartered Accountant for the last five years._ '

i) Evidence of adequacy of working cap1ta1 for this contract (access to hnes of credlt and

' availability of other financial resources. )

iii)  Authority to seek references ﬁom the bidders laankers.

iv) Justlﬁcatton of the bidder-for their capability of completmg the workcas per mtlestone
specified w1thln the stipulated period of completion with the following documents.
. Proposed.Work P_lan..
.o Methodology of project;cgnstructidn including event management.
. Equipinent, Planning and Development with broad calculation.
* ° Quality control procedure.

3.0 - JOINT VENTURES:
. For Joint Venture
i) dption 1 The lead technical member would be required to have

1) Atleast 50% of 'valne of work done as speciﬁed above (for. individu'al) and

i1) Comnit to hoId minimum equity stake equa] to 33%.of aggregate share holdlng of
_. the consortium in the pro_]ect at all times during concession penod
- -And

Lead Flna.nc1al member would be requrred to have.

i) Minimum financial capab111ty of at least 50% of turnover and net worth criteria as-

spectﬁed above (for 1nd1v1dua1)

ii) Commrt to ho]d minimum equity stake equal 10 33% of aggregate share holdlng of
the consortium in-the pro_]ect at all tlmes during the concegssion penod

S - a&meer in Charge '
' ﬂxocu 3 .

-Chane Construct.wn Divisies
THANE. . - o o
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GOVERNMENT OF MAHARASHTRA

i) Complete minimum of the 50% of value of work done specified above and
financial capability of at least 50% of the financial criteria 1.e. turnover and net
worth specified above (for individual} and to comumit to hold minimum equity
stake equal to 51% of aggregate of the consortium in the project at all times
‘during the concession period.

-ii) In case of a member of the consortium, who is neither a lead Technical Member
nor a lead financjal member nor a lead member under either of the above option
2, the member would be required to comimit to hold a minimum equity stake
equal to 10% of the aggregate shareholding of the consortium in the project at
all times during the concession period.

Details of experience and performance of each of the parties to the joint venture ori
works of similar nature within the last five years, current works in hand and other
contractual commitments should be cléarly indicated in Schedule W (Proforma 1 to 12)
of sectlon III enclosed in volume 1.

NN DOO"TDAADO OO0~

‘Where a consortium is implementing the Project, the Memorandum of understanding
‘entered into them for the purpose of implementing the project shall be appended.

If the contractor has purchased the bidding documents in his own name and
subsequently form Jomt venture with one or Iwo additional companies, the bidding -
document can be used for submission of bid in the name of joint venture provided the
b]dder purchasing documents is a “Lead Flrm

L=

' Expenence and resources of joint venture pariners as per work distribution as proposed
in joint venture, agreement shall be taken into account in determining the bidder’s
compliance with the qualifying criteria. The liquidation of joint venture during the
contract period shall not be allowed.

-
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GOVERNMENT OF MAHARASHTRA

ARTICLE 6
SUPERVISION CONSULTANT
Appointment of Supervision Consultant

The Concessionairé shall within 30 .days from the date hereof submit to the
Chief Engineer a panel consisting of atleast three reputed firms or companies or
body corporates .or a combination thereof, having necessary expertise for
appointment of the Supervision Consultant to undertake, perform, carry out the
duties, responsibilities, services and activities set forth in the schedule 'J' of this
Agreement.

The Chief Engineer shall within 30 days from the date of receipt of such panel,
appoint the Supervision Consultant from out of such panel, and communicate the
same to the Concessionaire. The concessionaire shall carry out all his
responsiblities and obligations under the Supervision of supervision consultant.
The Supervision Consultant shall assist The Engineer in Charge and énsure
Compliance of instructions issued by the Engineer in Charge from time.

Concessionaire shall deposit the fees of supervision consultant with Engineéf in
Charge as specified in bidding data volume II.

In case of failure of payment as mentioned in 6.1 (c) above Engineer in Charge
shall have right to pay the fees to the supervision consultant and recover the same
from the Performance Security.

In case of any delay or dispute between Concessionaire and Engineer in Charge
pertdining to consultants work, the matter shall be refereed to Superintending
Engineer by the Engineer in Charge / .Concessionaire. The decision of
Superintending Engineer shall be binding upon Concessionaire.

The Supervision Consultant shall submit to the Engineer in charge/Steering
Group reports at least once every month or more frequently as the situation may
warrant on the progress of implementation of the Project.

Termination and Fresh Appointment
If the Chief Engineer has reason to believe that the Supervision Consultant is not

discharging its duties in a fair, -appropriate and diligent manner, the Chief
Engineer may terminate the appointment of the Supervision Consultant and

- appoint another Supervision Consultant in accordance with the preceedmg sub -

articles (a) and (b) of Article 6.1 above.

THANE.

Engineer-in-Charge
: IR

 pxedlitive Engineer, !
Thanrc Constructioa Diﬂ;:ldl
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GOVERNMENT OF MAHARASHTRA =

ARTICLE 7

STEERING GROUP

Constitution

The Chief Engineer shall through an office order, constitute a Steering Group
under his Chairmanship comprising of a Superintending Engineer as a member,
the supervision consultant as 2 member and the engineer in charge as a member
secretary, within 60 days of Agreement -and The Concessionaire or his
representative, whenever required shall be called as a special invitee.

Functions -
Thé Steering Group. shall hold méetiﬁgs at least once every three rnonthé to
review the progress during the . Implementation Period and every six months -

~during the Operations Period. The Steering Group shall carty out such functions
and exercise such POWETS as are prescribed / conferred under th1s Agreement.

Engl nee;

I gg&gpn \y

. ‘ Enginearin"hores
P; vokime:1£7-1 Lahnm _
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GOVERNMENT OF MAHARASHTRA

_ ARTICLE 8
DRAWINGS
Prep aration of Drawings.
The Concessionaire shail at ifs cost, charges and éxpenses, cause Drawings to be

prepared in accordance with the Specification and Standards. The Concessionaire
may, for this purpose, adopt with or without any modifications the Drawings, if

. any, made available by the GOM provided, nothwﬂhstandmg such adoption, the

Concessionaire shall be solely responsxble for the adequacy of the Drawings.

Review and -Approval of Drawmgs.

The Concessionaire shall prompt]y and in such sequence as-i$ consistent with the
Project.- Completion Schedulé, submit a. copy cach of all Drawmgs to the
Engineer in charge and the Steenng Group

By forwardmg the Drawmgs to the Engmeer in Charge pursuant to sub-article (a)

" above, the Concessionaire represents that it hag determined and verified that the

design and engineering including-field construction criteria related thereto are in
conformity with the Specifications and Standards as mentioned in schedule in 'K’

_and as per scope of' work in section IV of Volume-11

Within 30 (thirty) days of the receipt of the Drawings, the Engineer in charge
shall review the same and convey its comments/observations, if any, there .on to
the Concessionaire with particular reference to the conformity or otherwise with
the Specifications and Standards. 1t is expressly agreed that notwithstanding any
review or failure to review by the Engineer in'charge or any comments /
observations of the. Engmeer in charge / Steering.Group, the GOM shall not be

- Tiable for the adequacy of the Drawings and that the Concessionaire shall solely

be responsible therefor and shall not be relieved or absolved in any manner
whatsoever of its obhgatlons dut1es and 11ab1]1t1es as set forth in this Agreement

If the comments / observatlons of the Engmeer in charge 1nd1cate that the

Drawings are not in ‘conformity with the.Specifications -and Standards, such
Drawings shall be revised by the Concessionaire to the extent necessary and
resubmitted to the Engineer in charge for further review. The Engineer in_charge
shall give its.observations and comments, if any, within 30 (Thirty) days of the

receipt-of such revised Drawings. Provided, however, that any observations or ’

comments of the Engmeer in charge or failure of the Engineer in charge to give
any observations or ¢comments on such revised Drawings shall not relieve: or

absolve the Concessionaire of its obllgatmn to conform to such Specifications and
Standards. :

If the Engineer in charge does not object to the Drawings submitted to it by the

Concessmnau'e Wlthm a penod stipulated m above ‘sub—artlcle (c) or (d) as

txecuuve Bfigineer,
[’hue Censtructioa Divisies,
THANRB. Engmeer—m—Charge
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GOVERNMENT OF MAHARASHTRA

The Concessionaire shall be responsible for delays in Project Completion and
consequences there of caused by reason of any Drawings not being in conformity
with the Specifications and Standards and shall not be entitled to seek any relief
in this regard from the GOM. '

Within 90 (ninety) days of the COD, the Concessionaire shall fumish three copies
of "as built” Drawings duly vetted by the Engineer in charge reflecting the Project
as actually designed, engineered and constrycted, including without limmtation an
"ag built” survey illustrating the layout of the Project and set back lines, if any; of
the buildings and structures forming part of Project Facility.

In case the concesionaire fails to submit " as built " drawings within specified
period amount as mentioned in Contract data volume 11 shall be witheld.

Engineer-in-Charge
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GOVERNMENT OF MAHARASHTRA

ARTICLE 9
PRO.]ECT IMPLEMENTATI ON AND OPERATIONS
Monitoring and Sup_ervis-io_n during Implémentation

During the lmplementation Period, the Concessionaire shall furnish to the

Engineer in charge / Steering- Group quarterly reports on actual progress of the
" Construction Works and furnish any other reIevant mformatlon as may reasonably

be. requ1red by the Engmeer i Charge..

I

,For the purposes of determlmng that Constructron ‘Works are being undertaken in

accordance with Specrﬁcatrons and Standards and Good Industry Practice and for
quality assurance, the. Congessionaire shall: carry out such Tests at such time and
frequency and in such manner as may be required by the Engineer in charge or as
may be necessary in accordance with Good Industry Practice as per specification

“in Vol Il and Vol IV or.in-any other volume or docurnent which forms the part of '

‘the contract. The Concessionaire shall ‘with due diljgence carry out all such Tests
in accordance with the instructions and under the supervision of the Engineer in
-charge. The Concessionaire’ shall promptly carry out such remedial measures as
may be necessary to. cure the defects or deﬁ01enc1es if any, indicated in such Test
results : : :

K the Engmeer in charge reasonably deterrnmes that the rate of progress of the

construction of the Project is such-that the Project ‘Completion is not feasible on
or before the Scheduled Project Completion Date, it shall so notify the
Concessionaire. T'hereupon the Concessionaire shall within 15 (fifteen) days
thereof notify Engineer in charge about the steps-it proposes to take to expedite
progress and the penod w1thln whrch it shall achieve COD. :

. The Engmeer in charge may, by a written notice, require the-Concessionaire to
* suspend .forthwith the ‘whole. or any part of the Construction Works if in the
reasonable opinion ‘of the, Engmeer in charge such work is bemg carried on in a

manner which threatens the safety of the Construction Works or-the users of the
Project. ' : :

The’ Concessmnalre shall “upon, mstruct]ons of the Engmeer in charge pursuant to
© sub-article- (d) above suspend the Construction Works .or any part thereof as the .

case .may be, for such time and in such manner as may.be specified by the
Engmeer in charge and the costs if any incurred by the GOM during such
suspensron to properly “protect and secure the Construction Works or such part
thereof as is necessary in the opinion of the Engineer in- charge ("Prcservatron
Costs") shall be borne by the Concessronarre

: ,'If the Engmeer in charge 1ssues any mstructlons requrrmg uspensron of

. B!Ocutive nglneef o
ﬂué Censtructiep Divisief
- THAMNEccr-in-Charge
:_ L ‘-.!«.g‘_f}
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GOVERNMENT OF MAHARASHTRA

the Project Completion Schedule and the Scheduled Project Completion Date
shall be extended by the period of suspension, and

the Concession Period shall be extended pursuant to and in accordance with sub-
article (g) below.

The Engineer in charge shall add the Preservation Costs if any incurred by the
Concessionaire to the Initial Investment in the Cashflow Projections taking into
account the resultant loss of revenue due to suspension of Construction Works
and determine extension-to the Concession Period in order to maintain the
Internal Rate’ of Return. Provided, that the projections for years beyond the

. Concession Period shall be average of three years 1mmed1ate1y preceding the last

year of the original Cashflow Projections.

* Project Completion

The Project shall be deemed to be complete and open to passengers only when the
Completion Ceértificate is issued by the Engineer in charge in accordance with the

- provisions of Article 9.3. (the "Project Completlon") (as per contract data .in

volume II).

The Concessionaire guarantees that the Project Completion shall be achieved in
accordance with the provisions of this Agreement on a date not later than ----------
months from the Commencement Date. ("the Scheduled ‘Project Completlon

. Date"} (As per-contract data in volume II).

If the Pro_]ect Completion is not achieved by the Scheduled Project Completion
Date for any reason other than Force Majeure or- reasons attributable to the GOM,

the Concessionaire shall be liable to pay hquldated damages for delay beyond the

Scheduled Project Completion Date, to the extent of Rs. --—--- per day for every
day of delay. Provided that such liquidated damages do not exceed in aggregate
(As per contract data Volume-II) Provided furiher that nothing contained in this
sub-article (d) shall be deemed or construed to authonze any delay in achieving
Project Completlon

If the COD does not occur within 180 days from the Scheduled PI‘OJCCt
Completion Date, the GOM shall subject to the ‘provisions of this Agreement

‘relating to excuse from peifoimance of the Concessionairé’s obligations
hereunder be entitled to Terminate ﬂ'llS Agreement in accordance with the'

prows:ons of Al"tlcle 16.2,

Tests ‘

At least 60 (Slxty) days prior to the llkely completlon of the’ Project, the

Concessionaire shall notify the Engmeer in Charge of the same: shall gwe
notice to them of its intent to- conduct Tests The-Concessionairg shall give the

' Oer,Engmeer-m-Charge
Djvi.! o T
>
i 8

Engmeer in Charge at least 10 (ten) days prior. notlce of the acy al date" o Whlch )

hib}

kY

™

LT N

)

<y

>

k4]



LA L

W W W O W-W W W W W W W W W F W

(b)

(©)

(d)

()

®

(2

GOVERNMENT OF MAHARASHTRA

All Tests shall be conducted in accordance with Schedule ‘M’ and the Applicable
Laws and Applicable Permits. The Engineer in Charge shall have.the right to
suspend or postpone any Test if it is reasonably anticipated or determined during
the course of the Test that the performance of the Project or any part thereof does

- not meet the Specifications and Standards. The Engineer in Charge may designate
a representative with suitable quallﬁcatlons and experience to witness and-

observe the Tests.

The Engineer-imCharge shall monito_f the results of the Teésts to determine the
compliance of the Project with the Speciﬁ_caticnsadd_ _Standards.

Concessionaire for the purpose of -testing of material shall establish a field
laboratory of adequate floor area as approved by the Engineet. The 70% of the
total test shall be carned out of field laboratory and 30% of the total test shall be
carned out at Government laboratoiy. The concessionaire shall provide all
equlpment as per list attached in sectmn VI of Volume-ll

Matena] for which’ the test can'not be’ camed out‘in Fleld Laboratory shall be

tested at the other Reputed/Authentlc Laboratory approved by the Engineer in
Charge/ Testing of matenal shall be in presence of Engmeer in Charge or his

‘ representatlve

Upon the Engineer-in- Charge determmmg the Tests to be successful it. shall -

forthwith issue to the Concessionaire a certificate substantially in the form set
forth in Schedule ‘N’ (the “Provisional Completlon Certificate ™)

The Engineer-in-Charge may at the request of the Concessionaire issue a

provisional certificate of completion ("Provisional Completion Certificate”) if the

Tests are, successful and all parts of Project can be legally, safely and reliably

opened to comimercial operation though-certain works-or things forming part there ’

of are not yet complete. In such. an ‘event, Provisional Certificate shall have
appended there to a list of outstanding’items signed jointly by the Engineer in
Charge and the Concessionaire ("Punch List"). The Concessionaire shall complete
all Punch List items within 60 (Sixty) days of the date of issue of such. Prowsmna]
Certificate. The total.cost of punch Iist items shall not be more than 2% of project
cost upon: completlon of all Punch List items to the sattsfactlon of the-Engineer-
in-Charge, it shall issue the Completion - Ceruﬁcate to the Concessionaire with a
copy marked to the GOM In the event of the Concessionaire’s failuré to complete

the Punch List items within the said period- of 60 days, the Engineer in charge.

may, without prejudice to any other.rights or remedy- available to it under this

. Agreement, have such items completed at the. nisk and costs of the

Concessionaire. The: Concessionaire shall reimburse to the GOM on demand the
entire costs incurred. by the GOM in completing the Punch List items. If the
concessionaire fails to reimburse the entire cost of the works done by the
Engineer in charge within 60 days form the date of naking such- demand the
Engineer in.charge may.be an order: suspend the tollection of toll and the
ignaire's-claim due to loss of revenue ‘will-not be adm1551ble

. ﬂxecut:ve Englneeh i '
‘Thane Constructlot Dlvm!lg,meer-m-Charge
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GOVERNMENT OF MAHARASHTRA

If the Engineer-in-Charge certifies that it is unable to issue the Completion
Certificate or Provisional Completion Certificate. because” of events: or
circumstances which excuse the performance of the Concessionaire’s obligations
in accordance with this Agreement and as a consequence thereof the Tests could

not be held or had to be suspended, the Concessionaire shall re- schedule the Tests |

and hold the same as soon as reasonablypractlcable

The Concessronalre shall bear all the expenses relatmg to Tests under this

 Agreement.

Operation and Mainténance

The Concessmnalre shall operate and maintain the PrOJect !/ Project Facility by :
itself, or through a-Contractor and if required, modrfy, repair or otherwise make

improvements to the Project/ Project Facility to comply with Specifications and
Standards, and other requirements set- forth in this Agreement, Good Industry

and instructions with respect.to Toll station. More speclﬁca]ly, the Concessmnalre
shall be responsible for:

epsuring smooth and unrnterrupted passengers ﬂow dunng normal operating
conditions; ‘ :

charging, collecting and appropriating ToIl in- accordance with the Toll
Notrﬁcanon and thrs Agreement;

minimizing disruption to passengers in the event of accidents or other incidents

affecting the safety and use of the Project / Project Facility by providing a rapid-

and effective response and for thlS purpose mamtalmng liaison with emergency
services;

' undertakmg routine maintenance mc]udrng prompt repairs’ related to civil,
' electnca] and mechanical works

“undertaking maintenance works i in accordance with Maintenance Manual and the
Maintenance Programme : -

preventmg wijth the assistance of concemed law enforcement agenc1es where
necessary, any unauthorized entry to and. exit from the Pro_]ect

preventrng with the assrstance of the concemed law enforcement agencies where
necessary, any encroachments on the ProJect/Pro_]ect Srte and presennng the right
of way of the, Pro_]ect :

a_dherence to the Safety _Standar'ds set out in Schedule ‘P’

tsxccuuve ngince:

' Engmeer-m-Charge
. AR ;
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GOVERNMENT OF MAHARASHTRA

Maintenance Manual

- The Concessionaire shall in consultation with the Engineer in Charge evolve not

later than. 120 {one hundred twenty) days before the Scheduled Project
Completion Date, a’ code for the regular and preventive' maintenance (the
"Maintenance Manual"), and shall ensiire and procure that at ail times during the
Operations Period, the Project is maintained in a manner that it complies with the
code mentioned in schedule 'O' The Concessionaire shall supply, at least two
months before the COD, 10 (ten) copies of the Mamtenance Manual to the
Engineer in Charge :

Maintenance Programme
Not later than forty five (45) days before the begmnmg of each Accountmg Year,

the Concessionaire shall provide to. the Engineer in Charge its - proposed
programine of preventive and other scheduled inaintenance of the Project subject

to the Minimum Mainténance Reqmrements set forth in Schedule ‘O’ necessary

to maintain the Project at all times in conformity thh the code (the "Maintenance
Programme"). Such Mamtenance Programme shall mclude but not be limited to
the following:

intervals .and procedures for the carrying out of inspection of all e]ements of the
Project;

criteria to be adopted for deciding maintenance needs;

preventive maintenance schedule;

_intervals at which the Concessionaire shall carry out periodic maintenance; and

intervals for majeure maintenance and the scope thereof.

Mairitenance shall include replacement of equipment, consumables, horticultural

maintenance and repairs to equipment, pavements, structures and other civil,

electrical and mechanical works which are part of the Project/Project Facility.

The Concessionaire shall keep the Pro;ect Fac1l1ty in a clean udy and orderlyr

condrtron free of litter and debris.

Walkway track shall be maintained by concessionaire regularly in accordance
with good mdustry practice.

-

Funicular Rail Breakd'own and Accident

In the case of unsafe‘condmons funicular rail breakdowns and accidents, the

Concessionaire shall follow .the relevant operating procedures; which shall

include the setting up of temporary. passengers resque operation and lights as well -

as the¢ removal of obstruction . expeditiouslyl Such procedures, shdll be in
accordance with Apphcable Laws Apphcable erm1ts and the provrsrons of thrs
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GOVERNMENT OF MAHARASHTRA

The Concessionaire shall ensure that alternative arrangement shall be remedied
without delay. The Concessionaire has all responsibility for rescue operations on
this project.

¥mergency De-commissioning

If, in the reasonable opinion of the Concessionaire there exists an Emergency

which warrants decommissioning.and closure to passengers of whole or any part

of the Project / Project Facility, the Concessionaire shall be entitled to

de-commission and close the whole or the relevant part of the Project to .

passengers for so long as such Emergency and the consequences there of warrant.

Provided, however, that such decommissioning will be notified to the Engineer in

charge promptly. The Engineer in charge may issue such directions as it may
deem appropriate to the Concessionaire for dealing with such Emergency and the
Concessionaire shall abide by the same.

' The Concessionaire shall re-commission the Project/Project ,Facﬂity or- the
affected part thereof as quickly as practicable after the Emergency leading to its .

de-commissioning and closure has ceased to exist.

The Concessionaire shall not close any part/ lane of the Project/Project Facility
for undertaking maintenance or repair works except with the prior written
approval of the Engineer in Charge. Such approval shall be sought by the
Concessionaire through a written request to be made at least 7 (seven) days before

the proposed closure of part / lane and shall be accompanied by pm'nculars .

indicating the nature and extent of repair works and the arrangements.made for
safe movement of passengers, the length and section required to be closed and the
period of closure. The Concessionaire shall also furmish particulars indicating the
‘minimum time required for completing such repair works. Within 5 (five) days of
receiving such request, the Engineer in.charge shall grant permission with such
modifications, as he may deem necessary. Upon receiving such permission, the
Concessionaire shall be entitled to close the part / lane in-accordance with such
permlssmn and re-open it within the penod stipulated in such pennlssmn

Save and except as otherwise expressly provided in this Agreement, if the Project

or any part thereof shall suffer any loss or damage during the Concession Period, 't
. from'any cause whatsoever, the Concessionaire shall, at its cost and expense

rectify and remedy such loss or.damage in a‘manner so as t¢ make the Project

conform in every respect to the codes, quahty and performance as prescribed by
‘this Agreement. :

In the event the Concessionaire does not maintain and for repalr the PrOJect or part
‘thereof up to and in accordance with the codes and / or in accordance with the
Maintenance Programme or the Maintenance Manual or the O&M Inspection
Report, as the case may be, and shall have failed to commence remedial works
'w:t}nn (30) tlurty days of noﬂce in thlS behalf from Lhe Engmeer in- Charge the
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(a)

(b)

GOVERNMENT OF MAHARASHTRA

maintenance of the Project from the performance security at the risk and cost of
the Concessionaire. If the performance security is.inadequate to cover then the
Concessionaire shall, reimburse to the GOM within seven days of demand the

-costs and expenses incurred for undertaking such repairs and maintenance In any
- case the performance security shall have to be recouped to the fali extant by the
concessionaire within 30 days from the date of receipt of such demand from the

Engineer in charge. If the concessionaite fails to recoup the performance security
or also reimburse the expenditure which cannot be met with from the performance
security the Engineer in chare may be an order suspend the collection of toll till the
amount is fully realized and the concessionaire's claim dué to loss of revenue will
not be admissible.

If the Concessionaire commences any works for curing any defects or deficiencies

in the Project, it shall complete such works exped1t10usly in accordance with Good
Industry Practice.

. The Concessionaire shall not be considered in breach of its obligations under this
- Agreement if any part of the Project is not avatlab]e to passengers on account of

any of the following for the duration thereof

Force Majeure Event;

measures taken to ensure the safe use of the Pro_1ect except when unsafe conditions
on the funicular rail occurred because of fax]ure of the Concesswnaare to perform
its obligations under this Agreement; or:

compliance with a request” from the GOM or the directions of any the GOM
Agency the éffect of which is to close all or any part of the Projet:t. o

Notwithstanding the above, the Concessionaire shall keep all unaffected parts of
the Project open to passengers and use prowded they can be safely operated and
kept open to passengers .

Monitering and Supervision during Operations:

The Concessionaire shall. undertake- periodic ~ inspection of : the Project in
accordance with the Maintenance Manual, the Maantenance Programme, Codes
and this Agreement and shall submit reports of such inspection ("Mamtenance
Reports") to the Engmeer in charge and the: Engmeer in charge

 The Englneer in-charge shall undertake penodtc (at Ieast once every calendar

quarter, but once every week during monsoon) inspection of the Project jointly

with the Concessionaire to determine the condition of the Project including its
- compliance or otherwise with .the Maintenance Manual - the- Maintenance -

Programme, code-and this Agreement and make out- port of such xnspectton
" (the "O&M Inspectton Report’)-and forward it to the oncessionaire. The O&M
Inspection Report shall set forth defécts.and defici
uire the Concessionaire to undertake such tests/ds may be specified by the
ing tHat the Project is at all times n

- Bxecutive Englneer,
Chane Constructioa Dlmeer_m-charge :

wsfon . . . - THANR . AR

cies, if -any, and may also -
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o~

i

O O

SIS

DO 0O D00 N “

SIOIOIG

SN aENaNe

|q ,f'\ f’\\ L m (‘\

SISt

GOVERNMENT OF MAHARASHTRA

conformity with the code The Concessionaire shall within 30 (thirty) days of the
receipt of the O&M Inspection Report from the Engineer in charge remedy the
defects and deficiencies and undertake such tests, if any, set forth therein, without
any delay and fumish compliance thereto and/or results thereof to the Engineer in
Charge along with a report (O&M Inspection Compliance Report). Such
inspection or submission of O&M Inspection Compliance Report by .the
Concessionaire shall not relieve or absolve the Concessionaire of its obligations
and-liabilities hereunder in-any manner whatsoever. Where the remedying of such
defects or deficiencies and/or undertaking such tests is likely to take more than 30
(thirty) days in accordance with Good Industry Practice, the Concessionaire shall
unidertake the works in accordance with such practice and submit progress reports
of such works every fortnight and finally the O&M Inspection Compliance
Report.

et g . ' "'En_gineer—in-Chargﬁ'.‘
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Section- VI
Contract Data
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GOVERNMENT OF MAHARASHTRA

C
g . SECTION- VI . -
: CONTRACTDATA
C Sr.  Article NoJ
G No. Clause No. (of
Volume I)
£ i. 1.0 :  The Employer is Government-of Maharashtra (INDIA) .
B 2. 1.0 :  Government is Government of Maharashtra INDIA) .
] 3. 1.0 - :  Address of Chief Engineer . : Office of the Chief Engineer,

G : ; Mumbai (PW) Region,
Lo , 7 . 25 Marzban Road, Fort Mumbai-32
; C Telephone No. :. 49122 22071594
. Fax No. 4012222074700

C "E-mail 1D : cemum@mahapwd.com

. 4. 1.0 Address of Superintendinig ~ : Office of the Superintending Engicer,

C - Engineer Thane (PW) Circle, Station Road,
B Thane (West)
C * Telephone No. : +912225363241
Fax No. o 812225361127
C E-mail ID s sethn@mahap_wd.i:om'
C 5. 1.0 Address of Executive : Office of the Executive Engineer,
: gi
' ' Ergineer / Engineer-in- ~ Thane Construction Division,
.(- charge : . Station Road, Thane (West)
Felephone No. o +912225361393

C Fax No. 1 4912225361127

C E-mail 1D : eethc@mahapwd.com

eetcdn@vsnl.com

C 6. 1.0 Project Cost : Rsl.k5q |.Jakhs

C . .

' 7. 3.1(a) Performance Security for : Rs.40.00.lakhs

C L construction o . _

‘ 8 3. l(b) Performance Security for : Rs.20.00 Jakhs

C operation and maintenance ' S

C 9. 82(g) ‘Date by which As Built : 30 Days after the issue of the _

C Drawings must be submitted completion of the section of the work

U e s : T : “as the case may be.

C SR .Cbncessmﬂéire fo submitthe : 7 Days
(. «s v ;programme for the works '

4 ' from the date of work order )
.
C Rasion |

- P, volume-II {7-1 1-2007)
C
C




St.
No.

11.
12

13

14,

15,

16.

17.

AR
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Article No./
Clause No. {of
Volume J}

18.3

6.1(c)(d)

11.1(a)(b)

Schedule ]

9:2(c)

10.4.1

" GOVERNMENT OF MAHARASHTRA

Defect Liability period
Civil works:
Electrical/Mechanical works:

" Fees of Supervision
~ Consultant / Project

management consultant
Service charges |

Fees for Design Aﬁptovin g

 Engineer/ Proof consultant.

- Liquidated damages for -

delay beyond the scheduled
project completion

_Subsidy to be provided by

P,volume-l (7-£1-2007) .

the Government.

Time limit for completion of
project

: Complete concession period -

: - RITES Ltd., Gurgaon Haryana.

8.00% of construction cost as per form
1 of Volume 111

: 12.50%

: 1.00% of construction cost as per form

I of Volume 111

: Rs.25000.00 for every day of delay

limited to 10% of the project cost,

: Nil

24 caleﬁdar month

| Thaas Construction Divisige
THANE. -

Ehgine_er in Charge
h
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GOVERNMENT OF MAHARASHTRA

ARTICLE 10

FF T

FINANCING ARRAN GEMENT ’

o4

10.1 Financing Arrangement
For projects where no -government subsidy is proposed.

(a)  The Concessionaire shall at its-cost, expenses and risk make such financing -
arrangement as would be necessary to finance the Project and to meet its
obligations under thls Agreement in a timely manner.

(b} In the event of the Concessionaire emp]oymg the funds borrowed from the
Lenders to finance the Project, the provisions relating 1o Lenders including those
relating to Financial Close and Substitution Agreement shail apply.

10.2 Amendmeiats'to Financing Documents

For the avoidance of doubt the Parties agree that no amendment made to the
Financing Documents without express consent of the GOM shall have the cffect

. of enlarging in any manner, the obligation of the GOM in reSpCC'[ of Tennmat]on
Payment under this Agreement.

10.3  Foreign exchange

Foreign Exchange will not be fumished by the GOM for this projecl. The

concessionaire shall have to make his own arrangements in this regard. In case

any Foreign Exchange is required for importing specialized equipments for

consfruction or maintenance of a project, a letter of recommendation for release.

of Foreign Exchange may be given by the Government (wn‘hout any guarantee for
- sanction by the Government of lndla)

1ol ol ol ob SR ol St /ol el lol e\ de Je 4

™

104  For projects with Government Subsidy

0

‘No subsidy / grant shall be granted by GOM to concessit')nairefagajnst this préjéct '

| Engineer-in-Charge

l« P veitmmedfer. Baiom
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(a)

(b)

GOVERNMENT OF MAHARASHTRA

ARTICLE 11

SUPERVISION CHARGES

Supervision Charges

All works under or in course of execution / or executed in pursuance of this

_ Agreement shall at all times be open to the inspection and supervision by the

Engineer-in-charge and authorised representatives of ther GOM. The
-Con_cessionaire shall ‘at all the times during the usual working hours and at all
other times at which reasonable notice of the intention of the GOM to visit the

- work shall have been given to the Concessionaire, have a responsible agent /
_representative present at the Project for that purpose. '

The Concessmnau*e shall pay supervision charges if any towards supen'lsmn

contemplated by the preceding sub-article (a). The supervision charges may be .. -
paid in equal anpual installments over the original Concession Period with the '
first installment being paid on the Commencement Date and every subsequent .

installment on the date of réspective anniversary of the Commencement Date by

way of a cheque / demand drafi(s) to be drawn in favour of Engineer In charge as

per contract data Volume I1.

Execut ye Engineor
5 [’hue Constructioa D_msu.'
EHANE. .

- ,Engineer'—ih‘—Charg_e'
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GOVERNMENT OF MAHARASHTRA

ARTICLE 12
INSURANCES
Insurance during the Implementation Period

The Concessionaire shall, at its cost and expense, purchase and maintain -during

" the Implementatlon Period such insurance as are necessary, including but not

lnmted to the following: .

Bidders all nsk insurance;

Comprehenswe third party liability - insurance including 1n]ury or death to - -
_personnel or of Persons who may enter the Project Site;

Workmen’s compensation insurance;

any other insurance that may be necessaty to protect the Concessionaire, its
employees and its assets (against loss, damage or destruction at replacement
value) 1nclud1ng all Force Majeure Events that are insurable and not othervnse
covered in items (a) to (d).

Insurance during the Operations Period

The Concessionaire shall, at its cost and expense, purchase and maintain during
thie Operations Period insurance to cover against:

. loss, damage or d_estruction of the Project Facility, at replacement value;

the Concessionaire’s general liability arising out of the Concession; .
liability to third parties; and

any other insurance that may be necessary to protect fhie Concessionaire and it
employees, including all Force Majeure Events that are insurable and not
otherw15e covered in iters (a) to (c). '

Insurance Companies

The Concessmnalre shall insure all insurable assets cornpnsed in the Project
Assets and/or the Pro_lect Facility through Government of Maharashtra, Director
of Insurance on Indian insurance companies and if so permltted by the GOM,

through forelgn insurance companies, to the extent that Insurances are necessary
to be effected through them. -

En‘gineer—jn-Char'ge
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GOVERNMENT OF MAHARASHTRA

.Evidence of Insurance Cover.

The Concessionaire shall, ﬁ’bmr—tim'e. to -_tiﬁle, provide to the GOM copies of all

insurance policies’ (or appropriate endorsements, certifications or other

satisfactory evidence of insurance)-obtained-by:the. Concessxenanre in-accordance
with this A greement

Apphcatlon of Insurance Proceeds

Subject to the prov:smns .of the Financing Documents all meneys recéived under

" insurance policies shéll be promptly applied by the Concessionaire towatds repair

or renovatlon or restoration or substitution of the Pro;ect Facility or any part

__.-fr_thex:eof whxch ‘may have been-damaged:or destroyéd: The Concessionaire for-the
" -insurance of Concessionaire: part may designate :the: Letiders as the loss payees
" . under the insurance pohcles/asmgn the insprance policies in their favour as
- secunty for the financial. a351stance The -Coricessionaire shal] carry out such

repair or renovation or restoration or substitution to the extent possible in such

--manner-that the: Project :Facility: or .any part: theteof; shall; :aftef- such:repair- or
rendvation- or -restoration or: substitittion - be - as+ far *as-possible inthe same
~ condition as they ‘were before: such damage or. deétruction, normal wear and tear

excepted.

Validity of the Ins.urance'-Cove'r -

The Concessionaire shall pay the premium payable:on such i insurance pohcy(lm)-
s0 as to-Keep the ‘policy(ies) in-force and:valid throughout the: Concession Period

and furnish copies of the same to the GOM. Each insurance pohcy shall provide
that the ‘same shall not be cancelled:or temitinated-unless 10- ‘Pays" clear notice of

* cancelldtion i$ provided to the GOM in writing. If at any time the Concess;onalre
fails topurchase and maintain infull foree-and effect any' and all:ofthe:i msurances
. reqmred under this Agreemept, the GOM may at its option purchase and’ mamtam

such insurance and all sums incurred by the GOM therefore shall' be Téimbuised

'_'by the Concessionaire forthmth on demand, fzulmg which the same sha]l be
_-recovered by the ‘GOM “(by -exercising right:-of ‘sét’ off.or otherwise) . from*
. performance security: and Concessitriaire shallteconp:the-performanee security to

its full amount within 15 days otherwiseit will-be: treated as default.

EXecutJVe Enﬂm'

AR " Chaze
& . C'.!Slﬂ!cn %8 Divigigs -
' ' - THANR.
.Concessionaire LT . C ) ' Engingcr—in—éhargc‘
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GOVERNMENT OF MAHARASHTRA

ARTICLE 13
CHANGE OF SCOPE

Change of Scope '

The GOM may, notwithstanding anything to the contrary contdined in this
Apgreement, require provision of such addition / deletion to the works and services
on or about the Project which are beyond the scope of the Project as contemplated
by this Agreement ("Charige of Scope"), Provided such changes do not require
expenditure exceeding 10% project cost and do not adversely affect the-
Scheduled Project Completion Date. All such changes shall be made by the GOM
by an order (the "Change of Scope Order”) issued m accordance with the :
procedure set forth in Article 13.2.

Procedure for Chanoe of Scope

The GOM shall whenever it desires promsron of addition/deletion of works and
services referred to in Article 13.1.above, issue to the Concessionaire a notice of .
Change of Scope (the "Change of Scope Notice™) through the Engineer in charge. =

Upon receipt of Change of Scope Notice, the ‘Concessionaire shall, within a
period of 15 (fifteen) days, provide to the Enginecr in charge. such information as
is necessary and reasonable together with prehmmary documentation in support :
.of the following: '

the impact which the Chauge of Scope is likely to have on the Project Completion
Schedule if the work is required to be carried out before COD, and

the cost to the Concessionaire of complying with such Change of Scope Notice on
account of incfeases in quantities of items of work mentioned in the Bill of
Quantities at the rate mentioned therein. In case the Bill of Quantlhes does not
carry certain items of work required under the Change of Scope, the
Concessionaire shall carryout such items-of work at the rate of prevalent
DSR + 15%. If there are no rates available in the DSR then the concessionaire
shall provide the analysis.of rates for carrying. out the items, which are not
covered by the DSR. The superintending Engineer will:scrutinize and approve the
rates. The decision of the superintending Engineer shall be final and bmdmg on
the concessionaire. .

The Engineer-in-charge shall review the 1nfonnat10n provided by the
Concessionaire, assess the change in quantities of items of work, determine the
additional cost to the Concessionaire as a result of such Change of Scope, add
such additional ‘cost to Initial Investment in - the Cashflow. Projections and °
determine the extension, if any, to the Concession Period.in order to maintajn the
Internal Rate of Returri. Provided, that the projections for -years beyond the
Concession Penod shall be average of three years m‘rmedlately precedmg the las

Be Consrru 2
sy cno-. D’Wﬁdn
Engmeer-—m- arge

: AL



~NT OF MAHARASHTRA
@  The GOV sue th- : range of Scope Order within a period of 15 (fifteen)
days from ..te of receinmendation made by the Engineer in Charge in

accordance = receding sub-article (¢} above.

(e} - The Change ¢! "Fcope Order shall be effective and binding upon receipt thereof by
the Concessi:waire. Notwithstanding a Dispute regarding cost and time for
implementation of such order, the Concessionaire shall proceed with the
performance of such order promptly following receipt thereof. Any Dispute
_regarding the extension in the Concession Period recommended by the Engineer
in charge shall be resolved in accordance with the Dispute Resolution Procedure.

(f)  All claims by the Concéssionaire pursuant to this Article 13.2 shall be supported
‘ by such documen,tétion as is reasonably sufficient for the Engineer in charge to

. determine the accuracy thereof, including invoices from Contractors and
certification of such claims by the Statutory Auditors. ‘

Executve Engineer, ‘

THANE. -

Eﬁgirieer—in—Chzirge

Thane Censtructios Divisiss

SO

Ta

a

>

1 i N ¥ NHh NH T £ =, ﬁ ﬂl-"?!
@ OO

N N o«

bi]

OO0 0O

T

O 0 0 0O

.S

t

’/\
A

o0 00

SN0 00

o0 &

O

]

-~
3

L



e
.

00

Y

M UQ W INEOOROwCR I Y T (T

ook akakal

_—

S 1o Ia 1o 16 X6 Na Reae

14.1

(a)

)

(d).

(e)
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14.2

GOVERNMENT OF MAHARASHTRA

ARTICLE 14

CAPACITY AUGMENTATION AND ADDITIONAL FACILITY

-Capa‘city. Augmentation of the Project

The GOM may following a _detai]ed traffic study conducted by it, at any time after
COD - decide to augment/increase the capacity of the Project (Capacity

Auvgmentation) with a view to provide the desired level of service to the users of "~

the Project Facility.

Thé -GOM shall mwte proposals from eligible Persons for Capacity
Augmentatlon The Concessionaire shall have option to submit its proposal for
Capamty Aug;mentatlon -

The bid document for Capacity Augmentatlon shall specify a Termination
Payment to be made to the Concessionaire in case the Concessionaire chooses not. '
to submit its proposal. or fails ‘'or declines to match the preferred offer as
mentioned in sub-article {e) below.

In case the Concessionaire, after participating in the bidding procedure fails to
give the lowest offer, the Concessionaire shall be given the first right of refusal to

- match the preferred offer. If the Concessionaire matches the preferred offer the

Parues shall enter into a suitable agreement supplemerital to this Agreement to ~
give effect to the changes in scope of the Project, Concession Period and all other
necessary and consequential changes. In such an event the Concessionaire shall
pay to the bidder who had made the lowest offer sum of 0.1% of the estimated

_project cost of capacity augmentation subject to maximum of Rs.10 Lakhs

towards bidding costs incurred by such bidder.

In case the Concessmnalre (i) chooses not to submit its proposal for Capacity
Augmentatlon or (ii) is not the preferred bidder and also fails or declines " to
match the preferred offer, the GOM shall be entitled to terminate this Agreement
upon paymetit to the Concessionaire of the Termination Payment. -

The Tennmanon Payment ‘referred to in the preceding sub-articles (c) and (e) i
above ‘shall be the, amount equivalent to the amount of Temunat]on Payment set
out in Article 16. 2(b)

Additional Facxhty - - L Lo

The GOM does not bind 1tse1f to carry-out the work of any other fac1]1t1es / road !
bridges near any or all sections of the project at any time during the concession '
period of the facility. The Concessionaire shall permit access to such facﬂlty-
works w1thout any claim for damages compensanon tlme delay, etc. -

e Engi heer;‘
['hane Censt

THANR.

. Engmeer—-m:—Char_ge_,
Y £ 1+ I
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GOVERNMENT OF MAHARASHTRA

N ARTICLE 15
FORCE MAJEURE
Force Maj enre Event
As uged in this Agreement, a.Force Majenre-Event shall mean occurrence in

Maharashtra of any or all of Non Political Evént, Indirect Political Event and/or
Political Event as défined in Article-15.2, 153 and 154" respectwely which

_ prevent the Party claiming Force Majeure (the "Affected. Paxty“) from performing

its obhgahons under this Agreement and which act or cvent (i) is beyond the
reasonable control and not arising out of the fault-of the Affected Party, (n) the
Affected Party has been unable to overcome such act or event by the exercise of
due diligence and réasonable efforts, skill and care;" and (i) has a Matenal

vAdverse Eﬁ'ect on the Pro_ject

Non Poht’lcal Event.

by
[

. For purposes of Article 15 1 hereinabove, Non—Pohtxcal Event shall miean one or
_more of the followmg acts or. events:

acts of God or events beyond the reasonable. control of the Affected Party which

" could not réasonably have been’ expected to occur, exceptlonally adverse weather’
COIIﬂ.IthIlS, hghtrnng, earthquake, cyclone; ﬂood voléanic eruption or fire (to-the -

_ . “extent’ originating from -a sourcé external to, the’ Pro_]ect Site or beyond desxgn
. spemﬁcatlons for the Construcuon Woiks) :

- (ii)_' '

(i)

. _15.3

P, vulume-] {7-11 2007]

radloachve 'contamm'ahon or. 'lomz:m g radiation;

strikes or boycotts (other than those involving the Concessmnal:e Contractors or
- theéir respective employees/representatives or ditfibutable-to any act or omission

of any of themi) mtemaptmg suppliés and semces 'to the Project for a period
excaedmg 7. (seven) days 'in an Accountmg Year and not bemg an Indlrect

" Political Event set forﬂi'in Arl:zc]e 15:3;

any _]udgcment or, order -of any court of competent Jurisdiction- or statutory
authiority iiv Indid made against the Coiicessionaire in-any proeeedmgs for reasons

~ other than failure of the Concessionaire to comply with any Apphcable Law or

Apphcable Permits or on account of breach* thereof; -or of any contract, or.
enforcément of ‘this Agréemeént of exercise of any of its rights “utider’ this
A greement by the GOM;. :

: Imhrect Polmcal Event

-For ] purposes of Arficle 15.1 heremabove Indlrect Pohtlca] Event shall mean one ‘

of more of the fol]owmg acts or events :

'Engineer-'in-Charge :
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GOVERNMENT OF MAHARASHTRA

civil commotion, or politically motivated sabotage which prevents collection of
Toll by the Concessionaire for a period exceeding a continous period of 7 (seven )
days in an Accounting Year;

. Industry wide or state wide or India wide strikes or industrial action which

prevent collection of Toll by the Concessionaire for a period exceeding a
continous period of 7(seven) days 1nanAccountmg Year; or

Any public agltatlon whrch prevents collection of Toll by the Concessionaire for a

. period exceeding a continous period of 7 (seven) days in an Accounting Y ear.

Political Event

For purposes of Article 15.1 hereinabove, Political Event: shall mean one or more
of the following acts or events by or on account of the GOM or any other
Government Agency ' -

- Change in Law on]y when provisions of Article 17 canrnot be applied;

. Expropnatlon or compulsory acqursmon by any the GOM Agency of any Pro_] ect
- Assets or nghts of the Concesslona:lre or of the Contractors or

Effect of Force Majeuré Event.

Upon occurrence of any Force Ma_]eure Event, the following shall app]y

There shal] be no Termination of this Agreement except.as provided in Article

15.7 hereinafier;

Where the Force Majeure Event occurs before COD, the dates set .forth in the

. Project Completion Schedule, and the Concession Period shall be extended by the -

period for which such Force Majeure Event shall subsist;

Where a Force- Majeure. Event occurs after COD, the. Concessionaire shall

. continue to-make all reasonable efforts to operate the Project and/or to collect

Toll, but if it is unable or prevented from doing so, the Coricession Period shall,

having due regard to- the extent of the impact thereof as determined by the -

Engineer: in charge be extended by the period for Wh1ch col]echon of Toll
remams affected on account thereof and

‘Costs ansmg out of or concernmg such Force. Majeure Event shall be borne o

accordance w1th the prov151ons of the Article15.6 heremaﬁer

Al]ocatlon of costs during subsistence of Force Ma;eure

Enéineerdn_—C_harge '
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When the Force Majeure Event is a Non Political Event, the Parties shall ‘bear
their respective costs and neither Party shall be required to pay to the other Party
any costs arising out of -any such Force Majeure Event;

Where the Force Majeure Event js an Indirect Political Event, the costs
attributable to such Force Majeure Event and directly relating' to the Project (the

"Force Majeure Costs™) shall be borne by the Concessionaire to the extent of the -

Insurance Cover, and to the extent Force Majeure Costs as duly certified by the
Statutory Auditors exceed the Insurance Cover, one hélf of the same shall be
‘considered by GOM and concessjonaire period shall be extended to that extent.

Where the Force Majeure Event is a Political Event, the Force Majeure Costs to
the .extent actually incurred and certified by the statutory -Auditors of
Concessionaire shall be reimbursed by the GOM to the Concessionaire within 180
days from the date of receipt of Concessionaire’s claim therefor; and alternatively

- the concessionaire period w1]1 be extended to that extent,

The GOM may at its option reimburse the. Force Majeure Costs to the
Concessionaire in cash’ or compensate the Concessionaire for such costs by
appropnate extension of the Concession Period, which éxtension shall also be
given effect within the period of 180 days spemﬁed in preccdmg sub-article (b) or

* (c)-as the casé may be.

For avondance of doubt, Force Majeure -Costs sha]l not. include loss of Toll

revenues or any debt repayment obligations but shall include interest ‘payments on
such debt,-O&M Expenses and all other costs dlrectly attributable to the Force

_ Ma_;eure Event.

Termmatlon.

If a Force Majeure Event continues or is in the reasonable judgement of the
Parties is’ likely to continue beyond a period 120-days, the Parties may mutually
decide to terminate - this Agreement or continue this Agreement on mutually
agreed revised tenms. If the Parties are unable to reach an agreement in this
regard, the Affected Party shall after the expiry of the said period of 120 days, be

entitled to terminate this Agreement by issuing Termination Notice.

~ Termination Paymeént for F.(_;rcé Majeure Events

" Upon Temnination of this Agreenieht pursuant - to ‘A—.rﬁclé 15.7 hereinabove,
Termination Payment to the ancessionaire shall be made in accordance with the
-fo]lowing: -

I the Termination is on account of a Non Political Event the Concessionaire
sha]l be-entitled to receive from’ the GOM by. way of Termination Payment an
amount -equal to '90% of the Debt Due less.pending insurance claims, if any.
Provided that.in the event such insurance claims/or any part. thereof are not

g !,:. and pa:u:l the Concessionaire shall be entified to.receive from the GOM :

equal to 90% of amount of such clalm not adrmtted

J:ug]ncc. .
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- GOVERNMENT OF MAHARASHTRA

If the Termination is on account of an Indirect Political Event, the Concessionaire
shall be entitled to receive from the GOM by way of Termination Payment an
amount equa] to:

If the total Debt Due, less'pending Insurance claims, if any. Provided, however,

- that if any of such irisurance claims are not admitted and paid, the Concessionaire

)

shall be entitled to receive from the GOM further sum equal to 80%(eighty .
percent) of such claims not admitted, plus.

110% (one hundred ten percent) of the Equity subscribed in cash and actuoally
"spent on the Project if such Termination occurs at any time during three years

commencing from the -Commencement Date and for each successive year
thereafter, such amount shall be adjusted every year to fully reflect the changes in
WPI during such, year, and the adjusted amount so arrived shall be reduced every '

-_ year by. 7 5%(seven and half percent) per annum.

If the Tenmnatton of this Agreement is on account of a Political Event, the
Concessionaire shall be entitled to recelve from the GOM by way of Termination

. Payment an amount equal to:

(1)

@ -

15.9

15.10

If the total’ Debt Due, plus

120% (one hundred twenty percent) of the Equity subscnbed in-cash and actually
spent on the Project if such Termination occurs at any. time during three years
commencing from the Commencement Date and for each successive year
thereafter, such amount shall be adjusted every year to fully reflect the changes in
WPI during such year, and the adjusted amount so arrived at shall be reduced by
7 5% (seVen and half percent) per annum.

: Dlspute Resolutron |

In the ‘event that the Parties are unabIe to agree in good faith about the occurrence
or existence of a Force Majeure Event, such Dispute shall be finally seitled in -
accordance with the Dispute Resolution Procedure; provided in. Article 19 of this
contract however that.the burden .of proof as to the occurrence .or existence of -
such Force Majeure Event shall be upon the Party cla1rn1ng relief and/or excuse
on account of such Force Majeure Event

Liability for other iosses, damag‘es’etc

Save and exccpt as e}tpressly provrded in thrs Article 15, “neither Party hereto shall
be ]1ab1e in any manner whatsoever to the other Party in respect of an loss
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Duty to Report

The Affected Party shall discharge the following obligations in relation to
reporting the occurrence of a Force Majeure Event to the other Party:

The Affected Party shall not claim any relief for or in respect of a Force Majeure
Event unless it shall have notified the other Party in writing of the occurrence of
the' Force Majeure Event as soon as reasonably practicable, and in any event
within 7 (seven) days after the Affected Party knew, or ought reasonably to have
known, of its occurrence and the probable material affect that the Force Majeure
Event is likely to have on the performance of its obligations under this
Agreement,

‘ Anynotice pursuarit'-to this Article 15.11 shall inelude full particulars of:

the nature and extent of each Force Majeure Event which is the subject of any
claim for rehef under this Artlc]e 15 mth evidence in support thereof

" the estlmated duratlon and the effect or probable effect which such Force Majeure

Event is having or will have on the Affected Party’s performance of i its obligations
~under this Agreement

the measures which the Affected Party is, tak.mg, or proposes to take, to alleviate
the impact of such Force. Majeure Event; and - -

any other information relevant to the Affected Party's claim.

For so long as the Affected Party continues to claim to be affected by such Force
Majeure- Event, it shall provide the other Party with regular (and not less than

- 'weekly) written reports containing information as required by this Article 15.11

1512

- and such other information as the other Party may reasonab]y request the Affected

Party to prowde .

Excuse from performance of obligations

If the Affected Party. is rendered wholly or. partially unable to perform its

(2)

obhgatlons under this Agreemerit because of a Force Majeure Event, it shall be
excused from performance of such of its obligations to the extent it is unable to
perform on account of such Force Ma_]eure Event prowded that -

-

- the suspension of pe_rfonnance shal] be of no grea_ter scope and of —no longer

duration than is reasonably required by the Force Majeure Event;

the Affected Party shall make-all reasonable efforts to mitigate or limit damage to
the other Party arising out of or as’a result of the existénce or occurrence of such
Force Majeure Event and to cure the same with due di igence: and :

when the Aﬂ'ected Party is able to resume performgnee. of its obligations under

l;uglllcc;
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‘GOVERNMENT OF MAHARASHTRA

ARTICLE 16
EVENTS OF DEFAULT AND TERMINATION
Event of Default

Event of Default means the Concessionaire Event of Default or the GOM Event
of Default or both as the context may admit or require.

‘ Concessionaire Event of Default

‘Any of the ‘following events shall constitute an event of default by the

Concessrona_]re ("Concessionaire Event of Default") unless such event has
occurred asa result of the GOM Event of Default or a Force Majeure Event;

The Concessmna:re fails to commence the Constructlon Works within 30 days
from the Commencement Date.

The Concessmnalre fails to achieve COD w1thm i80 days from the Scheduled

Project Completion Date.

Any representation made or warranties given by the Concessionaire under this

Agreement is found to be false or misleading,

The Concessionaire creates any Encumbrance on the Project Site / Proj' ect Facility
in favour of any Person saves and except as 0therw1se e)tpressly permitted under
Article 21.1.

The aggregate shareholdmg of the members of. the Consortium / Sponsors falls
below the minimum prescnbed under Article 20.1 (xi).

The transfer pursuant to law of elther (a) the nghts and/or obligations of the
Concessionaire under any of- the Project Agreements, or (b) all or material part of
the Concessionaire except where such transfer in the reasonable opinion of the
GOM does not affect the ability of the Concessionaire to perform, and the -
Concessionaire has the financial and technical capablltty to perform its matenal
obhgatlons under the Pro_]ect Agreements

A resolutton is passed by the shareholders of the Concesswnatre for the vo]untary
winding up of the Concessionaire.

'An'y pe'tition for winding-.up of. thé Concessionaire is admitted by a court of
competent jurisdiction or the Concessionaire is ordered to be wound up by Court
except for the purpose: of amalgamatlon or reconstruction, provided that, as part
of such amalgamatlon or reconstruction, the property, assets and undertaking of
the Concessionaire are transferred to the amalgamated or reconstructed entity and
that. the amalgamated or reconstructed entity has uncondmonally asstimed the

Noe;.” Engineer—irt-Charge
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‘GOVERNMENT OF MAHARASHTRA

the amalgamated or reconstructed: entity has the technical capability and operating -

experience necessary for the performance of 1ts obhganons under this Agreement
and the Project Agreements ‘

the amalgamated or reconstructed entity has the financial stariding to perforny'its

- obligations under this Agreement and the Project Agreements and has a credit
- worthiness at least as ‘good as that of the Concessionaire as at Commencement

Date; and

. e_'ach of the Project Agreements remains in-full force and'effect.

A default has occun‘ed under any of the Financing Documents and any of the
Lendefs has recalled:its financial assistance-and demanded payment. of the
amounts outstandmg under the- Flnancmg Documeénts * or any of them as

‘ apphcable

The Concess:onaue suspends or abandons thie operations of the Project without

~ -the prior consent of the GOM, provided that the Concessionaire shall be deemed -
~not to have suspended/ abandoned operation”if such susperision/ abandonment

“was as a result of Force Ma_)eure Event and is only for the period such Force
Ma]eure 1s. contmumg, or (11) - :

‘The -Concessionaire repudiates _this Agreernent or otherw1se evidences an

1ntent10n not to be bound by this- Agreement

The . Concessmnalre suffers an attachment bemg levied on any of its assets
causing a Material Adverse Affect on the Project and such attachment contmues

for a period exceedmg 45 days

The Concessionaire has delayed any payrnent that has fa]]en due under thls
Agreement and if such delay exceeds 90(n1nety) days: '

"The Concess1ona1re is otherwxse in Matenal Breach of thls A greement

"The: GOM Event of Default.

The_ following events sha]l constitute events of default by the GOM (each a
"GOM Event of- Default”), unless. any such the GOM Bvent of Default has =

occurred as a result of Concesslonan'e Event of Default or duetoa Force Majeure

- Event:

“The GOM is in breach of this Agreement and has failed to care such breach within

90 (ninety) days. of Teceipt of notice in that'behalf from the Concessionzire;

The GOM repudiates this. Agreement or of.hermse ev:dences an mtentlon not to be

bound by this A gteem ent

;gations by the Conee‘ssionair‘e a'nd has 'failed to fure the' sa:me w'ithin 60

o L S Execuly }:ng] neer. '
| ' - Chane ConstructloErBlmquhargc
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GOVERNMENT OF MAHARASHTRA

The GOM has delayéd payment of any amount that has fallen due in terms of this
Apgreement beyond 90 (nmety) days.

Any representatlon made or warranties given by the GOM under this Agreement

is found to be false or misleading.

Termin_aﬁon due to Event of Default

' Terminaﬁon for Concessionaire Event of Defa‘ult

Without prejudlce to: any other nght or remedy which the GOM may have in
respect thereof under this Agreement, upon the occurrence of a Concessionaire
Event of Default the GOM sliall, subject to the provisions of the Substitution
Agreement, be entitled -to terininate this Agreement by issuing a Termination
Notice to- the Concessionaire, provrded that before issuing the Termination
‘Notice, the GOM shall by a riotice’in writing inform the Concessionaire of its
.intention to'issue the Termination Notice (the "Preliminary Notice"). In case the

. underlying breach/default is not cured within a period of 60(sixty) days from the

date of the Préliminary Notice (Cure Period) the GOM shall be entitled, to
terrmnate this Agreement byi 1ssumg the Termination Notice. Provided further;
that .

if the default is not cured within 30(th1rty) days.of the Preliminary Notice, the

_-GOM shall be entitled lo encase the Performance Security with a . notice to the

COIlCeSSlOHaer (Encasliment. Notlce)

if the_default is not cured within 30(thirty) days of the Encashment Notice arid a
fresh Performance Security is not furnished within the same period in-accordance’
with Article 3.2, the GOM shall subject to.the provisions of the Substitution
Agreernent be entitled to issue the Termination Notice.

The following shall apply in respect of cure of any of the defanlts and/or breaches'
. of this Agreement

The Cure Period pI'OVlded in this Agreement shall not rel1eve the Concessionaire
fiom 11ab111ty for damages caused by its breach or default;

The Cure Penod sha]l not in any way be extended by any penod of suspensron
under ﬂns Agreement' ‘ . :

If the cure of any breach by the Concessionaire réquires any reasonable action by .

.Concessionaire that must be approved by the GOM or th¢ Government Agency
hereunder the applicable cure period shall-be extended by the period taken by the
GOM or the Govemment Agency to accord the reqmred approval

Upon Temimatron by the GOM on account of oecurrence of a Concessronalre
Event -of Default during the Operations Period, the GOM shall pay to the
Concesswnajre by way ‘of Termmatlon Paymen an a.mount equal to 90% of the

DOEER
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Provided, however, that in the event of such insurance claims or any part thereof
are not admitted and paid, the Concessionaire shall be entitled to receive from the
GOM further sum equal to 80%(e1ghty percent) of amount of such claims not
admitted. . , :

Termination for the GOM Events of Default

The Concessionaire may, upon the occurrence. and continuafion of any of the
GOM-Event of Default termmates this Agreement by i 1ssu1ng Termmat:on Notice

-to the GOM.:

Upon Terrmnatron of this Agreement by the Concessronarre due to a’GOM Event
of Default, the Concessionaire shall be entitled to recewe from the GOM by way

~ of Termination Payment a sum equal to:
_The total Debt Due plus :

120% (one hundred twenty percent) of the Equity s subscribed in cash and actually :

spent on the Project if such Termination occurs at any time dunng three years

commencing -from the Commencement Date and for each successive year

thereafter, such amount shall be adjusted evéry year to fully reflect the changes in

. WPI during such year and the adjustéd amount so arnved ‘at shall be reduced by

5% (seven and half percent) per annum.

Rights of the GOM on Termmatlon

. Upon Termination of this Agreement for any reason whatsoever the GOM sh%ﬂl
. have the power and authority to :

Take pos'session and control of Project Assets forthwith;

Prohrbrt the Conccssronan'e and any person cIa1mmg through or under: the.

Concessionaire from entering upon the Project Assets/dealing with or any part
thereof

Step in and succeed upon- election by the GOM .without the necesslty of any .
further action by the Concessionaire, to the interests of the Concessionaire under -
such of the Project Agreements as the GOM may in its discretion deem

appropriate with. effect from the date of communication. of such election to the

" counter party to the relative Project Agreements Provided any sums_claimed.by

such counter party: as being- due and” owmg for work and services performed or.
accruing on account of any act, omission or event prior to such date of election
shall and - shall- always constitute "debt between the Concessionairé and such
counter party-and the GOM shall in no way: or manner be liable or responsibl for
- such sums. The Concessionaire shall ensure that the Project. Agreements
provrsrons necessary to gwe effect to the prowswn of’ tlns ‘Article 16. 3

- Eriginee'r-in‘-Charge '
e e R ol 7. T

s
4
KU

[’hanc Constr‘uctlo. lesm-

- -

-

n N N O NN N N N NN

N N0

LI ] )

SO 0000 0N

H 0N 9

n N N

f, N N N NN N oNnoq

O O

A O

~
A

OO0 00

0

-

-

OO0 00

oM



L "
9

r
.

/-'\‘W
Vo

ARt/ ahiahd

PO

7

ya

sRala

CRECFCY Y Y

16.4

16.5

GOVERNMENT OF MAHARASHTRA

Termination Payments

The Termination Payment pursuant to Asticle 15 or 16 as the case may be, shall
be payable to the Concessionaire by the GOM within ninety days of demand
being made by the Concessionaire with the necessary particulars duly certified by
the Statutory Auditors. If the GOM fails to pay Temmnation Payment in full
within the said period of 120 days, the amount remaining unpaid shall be paid
along with interest @ SBI'PLR plus two percent from the Termmatlon Date till
payment,

Mode of Payment .

Notwithstanding any instructions to the contrary issued or any dispute raised by
the Concessionaire, the Termination Payment, and all other payments that would

_ become payable by the GOM under any of the provisions of this Agreement shall,
. so long-as the Debt Due is- remaining-outstanding, bé made only by way of credit

dlrectly to abank account des:gnated therefor by the Lenders and advised to the
GOM and the Concessionaire in wiiting. Any payment.so made shall to the extent
of such payment constitute a valid discharge to the GOM of its obligations
towards the Concessionaire with regard to the Tennmat:on Payment and payment
of any other monies due hereunder. : :

Notwithstanding anythmg to the contrary contalned in this. Agreement any
Termination pursuant to the provisions of this Agreement shall be without
prejudice to accrued rights of either Party including its right to claim and recover’
money damages and other rights- and remedies which it may have in law or
contract. All rights and obligations of either Party under this Agreement,
including without limitation Termination Payment, shall survive the Tenmination
of this Agreement to the extent such survival is necessary for gmng effect to such
nghts and obhgat:ons : -

" Engineer-in-Charge
. . M~
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ARTICLE17
CHANGE IN LAW

Change in Law

If as a result of Change in Law, the Concessionaire sufférs an increase in costs or

reduction 1n net after tax retum or other financial burden, the aggregate financial
effect of which in any Accounting year, the Concessionaire may notify the same
to the Engineer in charge and propose amendments to this Agreement so-as to put
the Concessionaire in the samie financial position as it would have occupied had
there been no such Change in Law resulting in such cost increase, reduction in
returmn or other ﬁnanc1al ‘burden as aforesald

'-EXtension of Concession Period -

The Engineer in ‘charge shall upon being notified by the. Cbﬁcessionaire of the
Change in. Law and the proposed. amendments to this Agreement, assess the

change in the financial position as a result of such ‘Change of Lawdnd determine

the extension to the Concession Period so as to put the Concessionaire in the same

financial position as it would have occupied had there been no such' Change in
-Law and recommend the same to the GOM. The GOM shall, within 60 days of

receipt of such recommendation, decide the_extension to. the’ concession period
extend the Concession Period by such period.

THANE.
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GOVERNMENT OF MAHARASHTRA

ARTICLE 18
HANDOVER AND DEFECT LIABILITY PERIOD

Handing Over of the Project Assets

Upon the expiry of the Concession hy efflux of time and in the normal course, the

Concessionaire shall at the end of the Concession Period, hand over. vacant and
peaceful possession of the Project Assets mcludmg Project Site / Facﬂ:ty at no
cost to the GOM : :

Joint ]nspechon and Remoxial of Deﬁciency

- The handing over process’ sha]l be 1mt1ated at least 12 months before the actual

date of expiry of the Concession Period. hy a joint inspection by the Engineer in

charge and.the- Concessionaire. Engineer in charge shall, within 15 days of such.

inspection’ prepare and furnish o the ‘Concessionaire a list  of works/jobs/
additions/ alteratlons if any, to-be carried out to bring the Project to the
prescnbed level of service condition ‘at least two ‘months prior to the date of
expiry of the Concession Period. In case’the Concessionaire fails to carry out. the

above woiks, within the stipulated time: period the GOM shall be at liberty-to

have these works exccuted:by any other Person at the risk and cost of the
Concessionaire and .any cost.incurred. by the GOM in this regard shall be
reimbursed by the Concessionaire to.the GOM within 7 days of receipt of
demand. For -this purpose, the GOM shall without prejudice t6 any other

. right/remedy available to it, under this Agreement, have the right to appropriate

18.3

the Performance Security and/or to set off any amounts due, if any, and payable

by the GOM to the Concessionaire to the extent required/ avallab]e and to recover

deficit amount, if any, from the Concessiondire.

Defect liabilify period

Defect 11ab111ty penod for thlS pro;ect work shall be as per contract data volume
I

Engineer-in-Charg
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ARTICLE 19
DISPUTE RESOLUTION
Amicable Resolution

Save where expressly stated otherwise in this Agreement, any dispufe difference
or controversy of whatever nature howsoever arising under, out of or.in relation to
this Agréement including: mcomplet:on of the Project between the Parties and so
notified in writing by either Party to the other (the "Dispute") in the first instance
shall be attempted to be resolved amicably by the Engineer in charge and failing
resolution of the same in accordance w1th the procedure set forth in sub—amcle (b)

- below.

Elther Party may reqmre the Dlspute to be referred to the Chief Eng:neer The
Chief Engineer shall give his decision within 30 days. In case the Concessionaire

is not satisfied with the decision of the Chief Engineer the Concessionaire may -

request in writing to the Secretary Public works; Department, Government of
Maharashtra. Upon such’ reference, .the two parties shall meet at the earliest
mutual convenience and in any .event within 60 days of, such reference to discuss
and attempt to amicably resolve the Dispute. If the Dispute is not amicably settled
within 60 (Sixty) days of such meeting between the two, either Party may refer

the Dispute to Conciliation and Arbm'atxon in accordance thh the prowsmns of
Artlc]e 19.2 and 19 3 below.

'Concﬂ]atlon

Disputes .between the parties shaill ﬁrst be submitted to Conciliation. The

procedure outlined in the Arbltratlon and Concﬂlatlon Act, 1996 shall. be

followed

For the appointment of Conciliator the Government of Maharashtra shall propose . -
3 names of the Conciliator out of which the Concessxonau-e will select one name.

The procedure to be fo]lowed for conc:hatxon shail be as follow.

The party initiating concxhatlon shall send to the other party a written invitation to

conciliate. Conciliation proceedings shall commence when the other party accepts

in writing the invitation to conciliate. If the otlier party rejects thie invitation, or .
does not reply within thirty- days from the date of invitation, there wﬂl be no-

Concxhatlon Proceedmgs

-

_There shall be one Conciliator, unless the part:es agree that there shall be two or
- three Conciliators; where there is more than one Conciliator, they ought, as a

genera] rule, to act _|01ntly

“When ‘it appears to the Conciliator that there exists ‘an element off'a settlement _
which ; may be acceptable to the: partles he shall submlt them to- arhes for their -

t in the hght of

\
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GOVERNMENT OF MAHARASHTRA

If the parties reach agreement of the dispute, they may draw up and sign a written .
settlement agreement. They may request the Concﬂtator to draw up or assist them
in. drawmg up the settlement agreement

If settlement agreement shall have the same status and effect as if it is an arbitral
-award on agreed terms on the substance of the dispute rendered by an arbitral

tnbunal under section 30 of the Act.

If a settlement does not appear poss1ble the Conciliator, after consultatlon with

'the parties, will give a written declaration that further efforts at Conciliation are
no longer justifi ied and the Conciliation. Proceedingsare terminated,

The fee payable to the Congiliator shall be borne equally by hpth“the:part_iesﬂ

~ Arbitration

Arbitrators - 7

. " Any Dispute, which is not resolved arnicably throuéh conciliation-as provided in

Article 19.1 and 19.2, shall be finally settled by arbitration under the Arbitration
-and Conciliation Act, 1996. The arbitration shall be by a panel of three arbitrators,

one to be appointed by each Party and the third to be appomted by the two
arbitrators appointed by the Parties. A Party requiring arbitration shall appoiit an

. arbitrator in writing; inform the other Party about such appointmeént and call upon

the other Parly to appoint its arbitrator If the other Party fails to appoint its
arbitrator, the Party appointing arbitrator shall take steps in- accordance with
Arbitration and Conciliation Act, 1996. .

The person to be apponted as an arbitrator shall not be below the rank of chJef
Engineer / Rtd. Chief Enginner.

‘Place of Arbitration

The place of arbitration. shall be Reg;tonal Headquarter of Concerned Ch1ef,

. Engmeer Public works Department but by agreement of the Parties, the arbrtratlon

~ The prdcedure to. he followed wlthin' the arbitration including appointment
* arbitrator / .arbitral tribunal, the rules of evidence which are. to apply shall

hearmgs, 1f reqmred can be held elsewhere from time to time.

‘-Eng,llsh Lzm‘guage __

' The request for arbrtratlon the answer to the request, the terms of reference any .

‘written submissions, any orders. and rulings- shall be in Enghsh and, .if oral

- hearings take place, E_ngh_sh shall be the language to be used in the hearings.

Procedure

in
_accordance w:th the Arbltrahon and Conc1hatjon Act 1996
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GOVERNMENT OF MAHARASHTRA

. Enforcement of Award

Any decision or award resulting from arbitration shall be, ﬁnal and bmdmg upon
both the Parties and Subject to the prov151ons of Arbitration Act, 1996.

Fees and Expenses

The fees and expenses of the arbitrators and all other expenses of the arbitration

~ shall be injtially borne and paid by respective Parties subject to determination by

the . arbitrators. The arbitrators may prowde m the arbitral award for ‘the
reimbursement to the prevailing party of its costs and expenses in bringing or
defending the arbltratlon claJm, mcludmg legal fees and expenses incurred by

Party.

* Performance during Arbitration

f’eﬁdmg the submission of and/or deéisiaa on‘ a Dispute difference or claim or
until the arbitral award is published; ‘the Parties shall continue to perform all of
their obligations under this Agreement without preJudlce to a. ﬁna] ad_]ustment in.

accordance with such award.
The rate of interest in the award sha]l not be more than "SBI'-'PLR"-"

The AIbltratorls shall declare award w1th1n one year ﬁom the date of reference of -
dlsputes to the Arbitrator/s. :
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20.1

(i)
(i)
(iti)

(iv)
\9)

o)

(vii)

 (wiii)

(ix)

GOVERNMENT OF MAHARASHTRA

ARTICLE 20

REPRESENTATIONS AND WARRANTIES, DISCLAIMER

Representations and Warranties of the Concessionaire

‘The Concessionaire represents and warrants to the GOM that:

itis duly organized, validly existing and in good standing un_der:the laws of India;

it has.full power and authority to- execute deliver and perform its obligations
- under this Agreement and fo carry out the transactions contemplated hereby,

it has taken all necessary corporate and other action under Applicable Laws and - |

its constitutional documents to authonze the executlon, dehvery and performance
of this ‘Agreement;

it has the financial standing and capacity to. nndert‘a]ge the Project'

thrs Agreement constitutes its legal vahd and b1nd1ng obhgatlon enforceab]e

: agamst it in accordance with the terms hereof;

- it is subject to civil and commerc1a1 laws of Maharashtra / India with respect {0 |

this Agreement and it hereby expressly and 1rrevocab1y waives any immunity in
any jurisdiction in re3pect thereof; '

the execution, delivery and performance of this-Agreement will not conflict with,
result in the breach of, constitute a default under or accelerate. performance
required by any of the terms of the Concessionaire's Memorandui and Articles of
Association or any member of the Consortium of any Apphcable Laws or any

- covenant, agreement understanding, decree or order to which it is-a party or by

which it or any of its properties or assets is bound or affected

there are no actions, suits, proceedmgs or 1nvest1gat10ns pending or, ‘to the

- Concessionaire's- knowledge, threatened against it at law or in equity before any-

court or before any other judicial, quasi judicial or other authority, the outcome of
which may result in the breach of or constitute a default of the Concessionaire
under this Agreement or which 1nd1v1dually or-in the aggregate may result i in any

‘Material Adverse Effect;.

it has no knowledgeof any"wolat:ton or’ default w1th respect to any order writ,
injunction or any decree of any court or .any legally binding order of any the

GOM Agency which may result in any material adverse effect or impairment of

the Concessmnarres abtllty to- perform 1its obhgattons and- duties under this
Agreement . : .

it has complied with all Apphcab]e Laws and has not been sub]eet to any fines,
enalttes 1nJunct1ve rellef or any other Civil or. cnrmnal_h _'i']ities which in the
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(xi)

(xii)

(xiii)
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GOVERNMENT OF MAHARASHTRA ‘

the aggregate equity share holding of the members of Consortium/Spons_ors in the

-issued and paid up-equity share capital of the Concessionaire shall not be Jess than
(2) 51% (fifty one per cent) until expiry of 3 (three) years.following COD and

(b) 26% (twenty six per cent) during the remaimng Operatrons Period;

each ember of Consortium was and is duly organized and ex1st1ng under ‘the
laws of the jurisdiction of its incorporation and has full power and authority to
consent to and has validly consented to.and requested the GOM to enter into this

-Agreement with the Concessionaire and has. agreed to and unconditionally
accepted the terms and conditions set forth in this Agreement

subject to recelpt by .the Concessmnalre from the GOM of the Tenmnatnon
Payment and any other amount due under any of.the provisions ‘of “this
Agreement, in the manner and to the extent provided for under the applicable

provisions of this Agreement all rights and interests of the Concéssionaire in and

. to the Project Assets shall pass to and vest in the GOM on the Termination Date

{xiv)

(xv)

free and clear of all Encumbrances- without any- further act or deed on the part of
the Concessionaire or the GOM; -
1o _representation or warranty by the Concessionaire conitained herein or in any
other document furnished by it to the GOM .or to any th¢ GOM Agency in
relation to Applicable Permits contains or will contain any untrue statement of

material fact or omits or will omit to state a material fact necessary to make such -

representatlon or warranty not misleading; and

no sums; in cash or kind, have been paid or will be paid, by or on behalf of the
Concessionaire, to any person by way of fees, commission or otherwise for

.- securing.the Concession or entering into of this Agreement or for inﬂuencing or

20.2

(a)

()

attempting to influence any officer or ernployee of the GOM m connection
therewith. :

Disclaimer

Without prejudice to any express provision contained in this Agreement, the
Concessionaire acknowledges that prior to the execution of this Agreement, the

- Congessionaire has after a complete. and careful. examination made an

independent evaluation of the passengers volumes, concerned code: ‘Project Site
and all the information provided by the GOM, and has determined to the

- Concessionaire's satisfaction the nature and extent of such difficulties, risks.and
hazards as arelikely to arise or may be faced by the Concessronaire in the course-

- of performance of its obllgahons hereunder

The Concessronmre further acknowledges and ‘hereby . accepts the risk of
inadequacy, mistake or error in or relating to any of thé matters set forth in (a)
above and hereby conﬁnns that- the GOM sha]l not be hable for the same in

Tnrinoor “WB
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20.3

()
(ii)

(ii1)

' GOVERNMENT OF MAHARASHTRA

Represeﬁtaﬁons and Warranties of the GOM
The GOM répresents and warrants to the Concessio‘haire that:

The GOM has full power and authority to grant 'ihe Conccssion'-

. 'The GOM has taken all necessary action to authonze the execution, delivery and -
’ perfofmancc of this Agreement; '

ThlS Agreement constitutes 1ts legal, valid and bmdmg obhgatlon enforceable"
against it in accordance w1th the terms hereof, : .

'Engineér-in-Charge
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GOVERNMENT OF MAHARASHTRA

. ARTICLE 21

. MISCELLANEOUS

' Assignment and Charges’

- Subject: to-sub= articles (b) and; (c)- here in. below ‘this. Agreement shall not: be

assigned by the Concessionaire save and except with pHor- consént itiwriting of

the GOM, which consent the GOM sha]l be entltled fo declme mthout ass:gmng '

:,-p-‘:anyreasenwhatsoever e e S r IR R R

(b}

®

(i

. .'(iit.)

@

- Subject to sib- articlé (c) here in below, the Concessionaire shall not create nor
permit to subsist any Encumbrance over or otherwise transfer or dlspose of ali or
" any of its nghts and benefits under this Agreement or’ any Project Agreement to
_which Concessionaire is a party except-with prior consent in-writing of the GOM,
‘which consent the GOM shall be entlt]ed to dechne w1thout ass1gmng any reason
: whatsoever .

-Restraint set forth in sub-artic-ies' (a)-and (b) above shali not apply to:

Liens / encumbrances arising by 0perat10n of law (or by an agreement ewdencmg ;

the same) in t.he ordinary course of busmess of the Pro; ect;

Mortgages / pledges / hypothecatlon of goods / assets other than Pro;ect Slte as-

security for 1ndebtedness in favor of the Lenders. and worklng capttal prov:ders
for the Pro; ect; ,

.Assngnment of Concessionaire’s rights, title and interest. under this ‘Agreement to -
or.in favor of the Lenders pursuant to and in ‘accordance’ Wlth the Substtttrtton' '

Agreement as secunty for their ﬁnanc1al a351stance

Upon occurrence of the Concessmnan'e Event of Default the Lenders: shall have '

- .theright of subshtunon as prov;ded in the Subsntutlon Agreement

212

@
o)

Llabl]lty and Indemmty

: General Indemmty

“The Concessiohairé shall indemnify, defend and hold the GOM harmless against_
‘any and all proceedings, actions and, third party clairis ‘arising out of abreach by

Concessionaire of any of its obligations under this Agreement except-to the extent

- thatany such’ claim has arisen due to the GOM Event of Default).

The GOM will, mdemmfy defend agd hold harmless the Concess:onan'e agamst -

- a.ny and all proceedmgs, acttons t]m'd pa.rty clatms for loss, damage and expense

k. Concessionaire S , eer m—Charge
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GOVERNMENT OF MAHARASHTRA

Without limiting the generality of this Article 21.2 the Concessmnalrc shall full)r
mdemmfy, save harmless and defend the GOM including its officers servants,
agents and subsidiaries from and against any and all loss and damages arising out
of-or with respect to (a) failure of the Concessionaire to cormply with Applicable
Laws and Applicable Permits, (b) paymerits- of taxes  relating to the

Concessionaire’s Contractors; suppliers and representativés income or other taxes -

required to be paid by the Concessionaire withont reimbursement hereunder, or
(c) non—payment of amounts due as a result' of materials or. services furnished to

the’ Concessionaire or any: of its Contractors whlch are -payable by thc B

Concessmnalrc or any of its Contractors

Without Iumtmg the gcnerahty of the prowsmns of th]s Artlcle 21 2, the

Concessionaire shall fully indemnify; save harmless and defend the GOM from .'
-and against any and all damages which thé GOM may hereafter suffer, or pay by

réason of any demands claims, suits or proceedings arising out of claims of

infringement of any doméstic or foreign’ ‘patent rights, copynghts or other .

intellectual property, proprietary or confidentiality rights with respect to any
materials, information, design’ or process used by the Goncéssionaire or by the
Concessionaire's Contractors in’ performing the Concessignaire’s obligations or in
any way incorporated in’ or related to the Project. If i in any such suit, claim or

~ proceedings, a temporary restraint order or prehmmary injunction is granted, the

Concessionaire shall make every reasonable effort, by giving a satisfactory bond
or otherwise, to. secure the suspension of the injunction or restraint order. If, in
any such suit claim or procéedings, the Project, or any part, thereof or comprised
therein is held to constitute an infringement and its use is permanently injected,

the Concessionaire shall promptly make every reasonable effort to secure for the-

GOM a license, at no cost to the. GOM,.authorizing continued use of the infringe
work. 1f the Concessionaire is unable to secure such license within a reasonable
time, the Concessidnaire shall, at its own expense and without impairing the

concerned code either replace the affected work, or part, or process thereof with

non-infringing work or parts or process or modlfy thie same so that it becomes -

non-mﬁ'mgmg

In the event that- elther Party receives a: clalm from a third party in respect of .

which it is entitled to. the benefit of an indemnity under this Article 21.2 (the

‘Indemnified Party').it shall notify the other Party (“Indemmfymg Party”) within

14 (fourteen) days of receipt of the claim and shall.not settle or pay the claim

without the prior approval. of the Indemnifying Party, such approval not to be . '

un.reasonably withheld. or delayed. In .the -event that the Indemnifying Party
wishes to contest or dlSputc the claim it may conduct the proceedings in the name
of the Indemnified Party subject to ‘the Indemnified Party being secured agamst
any costs mvolved to its reasonable satlsfactron

- Defense of Clau-ns

The Indemmﬁcd Party shall have the nght but not the obhgatlon to- contest

=

Executive Eaginee
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GOVERNMENT .OF MAHARASHTRA

reasonable costs and expenses shall be indemnified by the Indemmfymg Party. If
the Indemnifying Party acknowledges in writing its obligation to indemnify the
person indemnified in respect of loss to the full extent provided by this Article
21.2, the Indemnifying Party shall be entitled, at its option, to assume and control
the defense of such-claim, action. Suit or proceeding liabilities, payments and
obligations at its expense and through counsel of its choice provided it gives
promipt notice of its intention to do so to the Indemnified Party and reimburses the”
Indemnified Party for the reasonable .cost and . expenses incurred by .the

Indemnified Party prior to the assumption by the Indemnifying Party of such
defense. The Indemnifying Party shall not be entitled to settle or compronnse any -

claim, action, suit or proceeding without the prior written consent of the-
Indemnified Party unless the Indemnifying Party provides such security to the
Indemnified Party as shall be reasonably required by the Indemnified Party to
secure, the loss to be mdemmﬁed hereunder to the extent so compromlsed or
settled . :

If the Indemmfytng Party-has exercised its rights under Article 21.2(d) ubove the -

Indemnified Party shall not be entitled to setile or-compromise any ¢laim, action,
suit or proceeding without the ‘prior- written consent of the mdemmfymg Party
(which consent shall hot be unreasonably w1thheld or delayed).

1f the lndemmfymg Party exermses its nghts under Arttcle 21 2(d) above then t.he"

Indemnified Party shall nevertheless have the right to employ its own counsel and
such counsel may participate in such action, but the fees and expenses of such
counsel shall be at the expense of such Indemnified Party, when and as- mcurred
unless: - .

the employment of counsel by. such party has been authonzed in wntmg by the
Indemnifying Party; or .

the Indemnified Party shall have reasonably concluded that'there may be a-

conflict of interest between the Indemnifying Party and the’ Indemmﬁed Party in

~ the conduct of the defense of such action; or
the indemnifying Party shall not in fact have employed. 1ndependent counsel- .

reasonably satisfactory to the Indemmﬁed Party to’ assume - the defense of such

the Indemmﬁed Party shall have reasonably concluded and spec:ﬁcally notlﬁed

the lndemmfymg Party elther

that there may be specific defenses avallable to it WhJCh are’ different from or
addltlonal 16 these available to the Indemmfymg Party; or :

that ‘'such claim, actlon suit or proceedmg involves or could have a matenal

' adverse effect upon it beyond the-scope of this Agreement, prowded that if sub-"-
articles (2), (3) or (4) of Article 21 -2(e)(ii) shall be applicaple, counsel for the
' Indemmﬁed Party shall have the nght to dlrect the defense gf" such claim, actlon, g
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21.3

GOVERNMENT OF MAHARASHTRA

‘Governing Law and Jurisdiction

This Agreement shall be construed -and interpreted in_accordance with and
governed. by the laws of India and -the Courts in Maharashira shall have

" jurisdiction over all matters arising out of or relatlng to tlns Agreement.

214

(a)

(i)

(iii)
(b)

215

21.6

217

1

‘Waiver

- Waiver by either Party of any defau]t by the other Party in the observance and

perforrnance of any provision of or obligations or under this Agreement

shall not. operate or be construed as a waiver of any other or subsequent default :
hereof i or of other provrsrons or oblxgatrons under this Agreement

shall not be effective unless it is in wutlng and executed by a duly authonsed
representative of such Party; and” , .

shall not affect the vahdrty or enforceablhty of this Agreement in any manner

Nerther the failure by either Party to insist on any occasion. upon the performance

of the terms, conditions.and provisions of this Agreement or. any obligation-
thereunder nor time or. other indulgence granted by a Party to-the other Party shall
be treated or deemed as waiver of such breach or acceptance of any variation or
the relinquishment of any such right hereunder. ' :

Survival

Termination of this Agreement (a). shall not relieve the Concessionaire or the
GOM of any obligations hereunder which expressly or by irrrplication survives
Termination hereof, and (b) except as.otherwise provided ini any provision of this
Agreement expressly limiting the liability of either Party, shall not relieve either
Party of any obligations or liabilities for loss or damage to the other Party arising
out of or caused by acts or omissions of such Party prior to the eﬁ'ectrveness of
such Termination or arising out of such Terrmnatlon

Amendments _ . 7 o

This Agreement and the Schedules together constrtute a complete and exc]uswe
statement of the terms of the A gresment between the Parties. on the. subject hereof
and no amendment or modification hereto: shall be va.hd and effective unless
agreed to by all the Partrec hereto and evidenced in Wntmg

Notices

Unless otherwrse stated, noticés to be givén under thrs Apgreement 1nclud1ng but
not limited to a notice of waiver of any. -term, ‘breach of any tetm of this
Agreement and’ term1nat10n of thrs Agreement shall be ; wntmg and shall be



GOVERNMENT OF MAHARASHTRA

transmission and delivered or transmitted to the Parties at their respective
addresses set forth below:

If to the Government of Maharashtra, Public Works Department.

The Executive Engineer.

Thane Construction Division, Station Road,
Thane (West), Maharashtra (INDIA)

Pin 400 601,

Phone + 9122 —25361393

Fax +9122 — 25361127

If to the Concessionaire

The Managing Director,

M/s. Supreme Suyog Yashita Consortium,
41, Suyog Industrial Estate,

1% Floor, L.B. S. Marg,

Vikhroli (West), Mumbai - 400 083

{As per Contract Data)

Or such address, telefax number, or facsimile number as may be duly notified by the
respective Parties from time to time, and shall be deemed to have been made or delivered
{i} in the case of any communication made by letter, when delivered by hand, by recognized
international courier or by mail (registered, return receipt requested) at that address and (ii)
in the case of any communication made by telefax or facsimile, when transmitted properly
addressed to such telex number or facsimile number.

21.8 Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceable, the validity, legality or enforceability

. of the remaining provisions shall not be effected in any manner, and the parties will
negotiate in good faith with a view to agreeing upon one or more provisions which may be
substituted for such invalid, unenforceable or illegal provisions, as nearly as is practicable,
Provided fallure to agree upon any such provisions shall not be subject to dispute resolution
under this Agreement or otherwise.

21,8 No Partnership

Nothing contained in this agreement shall be construed or interpreted as constituting a
partnership between the Parties. Neither Party shall have any authority to bind the other 4

Engineeﬂ:mm;ge
1.

Executive Engineer.
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GOVERNMENT OF MAHARASHTRA

_ 21 10 Language

All notices requlred to be given under this A greement and all commumcatrons
‘documentation and proceedings which are in any way relevant to thrs Agreement
shall be in wntmg and in English- language

= 21.11 Exclusion of Implied Warranﬁes etc.

~ This Agreement express]y gxcludes any warranty, condltlon or other undertakmg_. o
implied at law-or by custom or otherwise arising out of any other agreement -
between the Parties or any representatlon by any Party not contarned ina brndmg
lega] agreement executed by the Parhes :

This Agreernent may be executed .in two counterparts each of whrch when
_executed and delivered shall constltute an original of this Agreement :

IN WITNESS WHEREOF THE, PARTIES HAVE EXECUTED AND DELIVERED THIS

AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

For and on behalf BﬁGovernor of Maharashtra by
A

For and on behalf of CONCESSIONAIRE by:

In the presence of.

1)
.é-\‘r—\—@\"\’\"/g\" NS
) ple W

e
a-%

(As per bidding data volume 11)
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~ SECTIONUI

- SCHEDULES
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GOVERNMENT OF MAHARASHTRA
'SCHEDULE A
Scope of work =

(As per information furi}isl_led in'scope of work section IV of Volume-1I)

Concessionaire: : _ - ) C Engineérdn-'(fharg
P uabunesT (T-TF122007 - . . . T - By B it
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GOVERNMENT OF MAHARASHTRA

Section -1V
Scope of Work

. .. ExecHiitt Engineer.
" Yhanpe Constructio Divisies
| THANB. .
.~ -Engineer in Charge
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GOVERNMENT OF MAHARASHTRA

Scope of WOrk

‘1 | Name of Projects.

.| Construction of Funicular Railway at Hajlmalng Gad Taluka
Ambernath, Dist. Thane. Maharashtra (India)

Secope of Project

1) System- Double Reversible Funicular rai]'way with two passengers
cars and attached goods trolley circulating on 4 single rail track with a
pass loop (80 meter) at the centre of the track. Along track the haul
rope shall be supported by isolated sheaves. .

2) Lower_Terminal - This is to be constructed as a RCC frame
structure / steel structure enclosed in concrete with 1S grade as per IS
456-2000 with modem architectural view with boarding and alighting
arrangement. The terminal shall have ‘the facilities such as AC
waiting hall, booking office, canteen; toilet block, pooja material and
entertainment shops, car parking arrangement (for 300 motor cars),
Garden etc.

3) Upper Terminal — ’I"hiS'is to be g:on_structed.as RCC frame structure
/ steel structure enclosed in concrete with IS grade as per IS 456-2000
with modermn architectural view to passengers Boarding and alighting

| arrangemeit. The terminal shall have the passenger's facilities such as

AC waiting hall, booking office, canteen, toilet block, View gal]ery,
Garden etc.

4) Drive House- At upper terminal proposed room shall be 51ruated
behind the car bay offering good view of the track.

5) Safety and supervisory control system -

| a) Four independent braking,

b) Three independent over speed detection system,
-¢) Two independent communication channels,

d) Supervisory systems,

e) Emergency stop provisions,

f) Error detection systems

6) Preliminary survey and Design — Prehmmary survey and design to’
be carried out by the bidder. Data supplied by the Department is’
indicative, No extra payment will be made nor any claims w111 be

"| entertained.

_7) This project involves 5.21 Hectare .of forest land. Thé Department
is not- responsible for acquiring and providing forestland. However as
Executive Engineer, Construction Division, Thane have started the
procedure for acquisition of forestland successfu] concessionaire
shall deposit an amount of Rs, 30.00 lakhs for the NeCcessary eXpenses
with the Executive Engmeer Construction Division; Thane within
one month from the date of work order. The cost of Rs. 30.00 lakhs is

b n‘.
CoMe '

P, volume-ll (7 11-200?)

prov1snona] and -may be more or less accordmgly concgss‘}on ﬁnod
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shall be modified based on the project cost given in form 2 and cash
flow given in form 6 of volume 1.

.| 8) This project involves 1.20 Hectare of private land. The Department
is not responsible-for acquiring and providing private land. However
as Executive Engineer, Construction Division, Thane have started the
procedure for acquisition of private land; successful -concessionaire
shall deposit an amount of Rs. 25.00 lakhs for the necessdry expenses
with the Executive Engineer, Construction Division, Thane' within
one month from the date of work order. The cost of Rs. 25.00 lakhs is
-provisiohal and may be more or less, depending upon final award
given by District Land Acquisition Officer and accordingly
concession period shall be modified based.on the project cost given in
| form 2 and cash flow given in form 6 of volume IiL
After final compensation is paid to the landowners' and the
Department takes the possesswn of land, the said land -will be the
. | property of PWD. The concessionaire has to approach Tahsildar-
| Ambarnath and Taluka Inspector. of Land Records-Ambamath for
making necessary changes./ corrections in.the village record i.e.
‘ tran-sfer of land and necessary corrections in 'form no 8A etc.

9) The concessionaire shall apply for and obtam all apphcable permits
| !1elated to environmental matters, Ecosensitive zone -clearance that

.| may be necessary or _reqmrcd for the *project under any applicable
laws. However as Executive Engineer, Constraction Division, Thane
have staried the -procedure. for obtaining environmental clearance;
successful .concessionaire shall deposit an amount of Rs. 30. 00 lakhs
with the Executive Engineer,. Construction Division, Thane for
necessary expenses within one month from the date of work order.
The cost of Rs. 30.00 lakhs 1s provisional and may be more or less
and if it is changed then the concession period will be modified based
| on the project cost given'in form 2 and cash flow glven in form 6 of
volume 111 '

during concession period will be the responsibility of bidder.
| Guidelines in volume IV shaII be followed for operation and
maintenance.

AN DN D00 00NN

-10) Mamtenance of project — Operation and Maintenance of project”

Jtems to be doxe during Construction / erection of railway system
. Funicular railway trolley shall ran’on railway tracks pulled by high tensile wire rope
_ system. Railway tracks shall rest on M—30 grade RCC girder / MS girder. Girders shall
rest on M 30 grade RCC columns / MS column supports. Columns shall be constructed
/ erected from hard rock base.and 3.00 to 5.00 meter up from the’ ground level.. .

» etaﬂs of these ltems are briefly dcscrlbed below

O o
tracks:- Rallway tracks shall confirms thie Indian railway code and Hong-Cong

A R Ao
-m % actice. It.shall strictly be-Jaid on remforced cement concretc /1 MS / Structural

rders of sufﬁcrcnt load- carrymg capaclty.
S .

Tjonaire |, |
P, volume-Ji- {7-1 l-ZD._D?)__: '

'Engineo—rin Ch‘arge-_ '
" psxecutM bnglnccr L o

Chane Constructw. Dtvisloi.
“  THANE.
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GOVERNMENT OF MAHARASHTRA

Horizontal girders:- Horizonta! girders are to be provided to give strong and rigid
support to railway tracks and service walkway to be provided for routine maintenance
work. Horizontal ‘girders may either be constructed by M-30 grade reinforced cement
concrete work or by structural steel work. All these works shall strictly be carried out as
per PWD standard specifications and appropriate code of practice referred worldwide.

Vertical columns:- Vertical columns are to be provided to give end support to
horizontal girders so as to- transfer- load coming on horizontal girders to hard strata.
Vertical columns shall be constructed in such a fashion that horizontal girders rested on
it shall not move / slide / vibrate from its predetermined locations. Suitable stoppers /
supports / guide wall provision shall be made on the top of the column cap only.

Columns shall be constructed maximum at 10.00 meters interval. Column height shall
suitably be within 3.00 meters to 5.00 meters so as to maintain the correct profile
required for railway tracks. (Railway tracks laid on existing ground surface is generally
not allowed. If local site condition is such that railway tracks can be laid on ground
surface then preventive measures shall strictly be carried out to prevent track and
system from land -slide or rocks fall.) M-30 grade concrete shall strictly be vsed if

‘vertical columns are to be constructed in reinforced cement concrete. Factory made

fresh structural steel shail be used if vertical columns are to be constructed in structural
steel work. Necessary rigid protection work shall be constructed around the columns at
ground level so as to protect it from probable thrust from landslide / rock fall.

Service walkway:- Service walkway (preferably by steps) shall be provided along the
railway track for routine inspections work of railway system. It should be constructed
throughout the track length. Construction material shall either be reinforced concrete or

structure steel work. The passengers except in case of emergencies shall not use Service
walkway. '

Wire fencing:- Barbed wire fencing with 7 row cross wire bracing of height 2.10 meters
shall be erected on both side of railway track and-Lower station, Upper station to
safeguard the local human / animal interruption. Wire fencing shall be well maintained

during concession penod PWD standard specifications shall be followed while
constructing these items.

Rock fall protection work:- Rock fall protection work shall be erected on side of
railway track where required to safeguard the track and the trolley systern. Rock fali
protection work shall be well maintained during concession period. Konkan railway
standard Spec1ﬁcat10ns shall be followed while constructing these items.

Street lighting work:- Suitable lighting arrangement shall be developed along the
railway tracks between lower station and upper station. During MSEB power failure, it

shall be kept powered by DG sets. PWD electric standards and specifications shall be
followed during execution. .

Arbo_riculture Funicula.r railway system is to be operated mainly for pilgrims and
icular railway system shall be well landscaped and arboriculture as per the

Nons of Engineer In charge. The detailed plans shall be furnished to Engineer-
ge for scrutiny and get sanctioned from competentauthority.

Engineer in Charge

Executive En
a%e Construce; gineer,

THANR, e
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SCHEDULE- B

0

PROJECT SITE

(As per information furnished in scope of work section TV of Volume—ﬂ)
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GOVERNMENT OF MAHARASHTRA

PROJECT SITE
(Refer Schedule-B of Volume-I)

Location Haji Malang gad
Village _ Malangwadi
Tabhsil Ambarnath
" District Thane
i State Maharashtra ( India )
Nearest Railway station Kalyan on Central Railway
Nearest Airport Sahara airport at Santacruz

State transport factlity 1s available from Kalyan city to Malangwadi village. Private vehicles
can also be getting available near Kalyan railway station. ‘

E ,&J/
ma Xee e |

4]
¢ CODStmcufafneel.
: . . T‘HANE. DM“"CI '
Concesslonaire . Engineer in Charge '
P, volume-11 {7-11-2007) . |

Y

L 4



w

k-

YV Y W WS W R W W E S VY Y Y VYV

GOVERNMENT OF MAHARASHTRA'

SCHEDULE- C

PROJECT FACILITY

 (As j:yer' information furnished in scope of w_drk section IV of Volume-II)

Concessionaire
P, volume-1 {7-11-2007y -

~ Execufive Engineer,

- “Thane Constructica Dlusill N

THANE.

. "'Engincer-in—'Chérge -'
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GOVERNMENT OF MAHARASHTRA

PROJECT FACILITY
(Refer Schedule-C of Volume-I)

Project Facility shall mean and include approaclies, queue area, and waiting hall, canteen
» parking, Shops, garden to be constructed under the project.

The project facilities as defined in the following paragraphs are indicative but
not limited to the following only and the bidder shall carry out all the items of work for
the successful completion and commissioning of the railway system: '

1) Fabrication, supply of all plants, materials, safety arrangement, standby DG sets
and maintenance facilities according to the specifications and design of the
funicular system. '

1) Execution of all Civil Engineering works including terminal buildings and the
slope protection work.

1if) Distribution arrangement of power, hghtmg, yard lighting, line lighting,
ventilation, Public Address System etc. for operation, efficient and safe
functioning of the passenger funicular railway system and its related buildings.

iv) Supply of standby DG sets (in both the terminals) of requisite capacity as
approved by Engineer/Engineer-in-charge to meet above requirement with
suitable change over arrangement from grid.

v) Provide internal and extemnal elecirification 1ncludmg fixtures and lamps and
ventilation system for Lower and Upper Terminal stations and related buildings.
Necessary fire extinguishers as per local regulations need to be provided in the
terminal buildings.

\%)] All spare parts for trouble-free operation of the Funicular Railway system
including DG Set and any other recommended spares. The replenishment of
required spares, tools and tackles, oil, greases, safety equipment etc. during the
concession period shall be provided by the entrepreneur.-

vii)  The upper terminal station shall be constructed by Ground + Two story
building. Space available at ground floor will be utilized for railway system.
First floor may be reserved for office work / canteen facilities from
concessionaire and second floor may be kept reserved for development of art
gallery, museum or site seeing ut111t1es Detailed drawing is attached in section
IV of volume.IV.

By
mlle COH: ve Elg}% r,

o
THAN. b’d‘..
Engmeer in Charge
- 8%
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- GOVERNMENT OF MAHARASHTRA
C
¢ PROJECT COMPLETION SCHEDULE
v (Refer Schedule-D of Volume-1)
C
(> The Entrepren_eur shall duly execute and complete the project as provided in section
- 1T of volume II as submitted along with his Bid Jetter and as finally accepted by
C
, Government. As the time is the essence of contract no further extension of the time will be
C : _ :
granted for the completion of the project on any account whatsoever but the entreprencur
Q shall be entitled for compensation in certain special circumstances beyond hs control as
® provided article 15 of section II of volume 1.
C -
| ¢ Project is to be completed within 24 calendar months.
Ve
C
C
C.
¢
C .
C
C
C
C
C ]
(.
C.
C
¢ Qaze Co nm
C ‘Concessionaire . _:_ Engmeer in Chax!e
C o . P, volume-{f (7-11-2007)
C b
) L



GOVERNMENT OF MAHARASHTRA

Schedule - E
~ Form -1
Bill of Quantities
Sr. Desription of work Quantity Units Rate/ Total
No. Uit {lakhs)
1 Support Structure for Trolley System 150 No 2.75 Lakh/ No. 412.50
{upto rails)
i [Columns supports to Rail Tracks,
Foundations and footings, columns,
Columns protection
il [Girders (300+20for loop) 320 No 1.20 Lakh/No 384.00
it [Rails. and rail refated items 1254 m metre | 14000/m 175.00
2 Trolly System
i [Other syperstruciure and walkway 1174 metre  |14000/m 164.00
i |Machine room 50 sgm 13000/sqm 6.50
i |Electrification including transformer, 1 set set 110 Lakh/set 110.00
cable track and walkway illumination,
control pannel, battery backup with
inverter, AC drive, etc.
iv__|Diesel Generating Set-3156 KV A 1 No 45.00 Lakh/No 45.00
v |Instrumentation and Electronic equipment
(signaling equipment, wireless 1 set 35.00 Lakh/No 35.00
Communication set, data telemetry unit
with 4 antennae)
vi |a) Passanger Trolleys 4 No 100 Lakh/No 400,00
b) 2 sels emergency rail clamp brakes / No 10.00 LakhiNo 80.00
trolly. Total 8 sets
vii |Goods Trolley with Fail safe brake and 1 No 10.00 Lakh/No 10.00
coupling {& T capacity}
viii | Traction Equipment including moter, Bull 1 Unit 150 Lakh/Unit 150.00
wheel, Gear Box, Hydraulic Caliper
Brakes, elc.
ix |Rope and Sheaves 1 set 50.00 Lakh/set 50.00
x __|End buffers and hudraulics 1 set 9.00/ set 8.00
3 Erection and Commissioning of 44.55 44.55
Machanical/Electrical/Electronic
components {ill to x} 5 % (889.00)

(hane Constructios Divisien

gx&vdtive Engineer.

THANE.

Engineer - in - Charge
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Sr. Desription of work Quantity Units Rate/ Fotal
No. Unit (lakhs)
4 Public Movement areas
i |Lower station including booking office 4000 sqm sqm 10875 /sqm 435.0(_)
waiting hall, restaurant, shops and toilet,
including water supply and electrification.
i |Upper station including booking office 3240 sgm sgqm 16666 I sqm 540.00
waiting hall, restaurant, shops and toilet,
including water supply and electrification.
i |PWD site office and Police chowky — included -
SUB TOTAL 3050.00
water supply and sanitary 200.00
5 Retaing Wall 50.00
i |Roek fall protection 200.00
ii |Barbed wire fencing 40.00
SUB TOTAL 490.00
=] Allied facilities
i [Parking lot and yard leveling 5000 sqm 700/sgm . 35,00
ii__|Rest house i included  ——
iii |Pathway and premises development 4000 sqm 1000/sqm 40.00
between parking and lower station
iv _|Garden Development and landscaping at 1 No 25.00 25.00
lower and upper station
SUB TOTAL 100.00
7 Ancillary works
i |Minor bridge between road and lower station 1 No. 25.00/No 25.00
i |Office shed for construction period 1 No 20.00/No 20,00
iii__|Vehicles and office equipment at site 1 No 10.00 10.00
SUB TOTAL 55.00
8 Spares part equipment. 15.00
{A+B+C+D+E) 3710 Lakhs
VAT 4 % 148.00
Service Tax 4.08 % 153.00
4011.00(Lakhs
Xecyf;
ane COHS;Z Englneer,
EHAEE- Divisigs

Engineer - in - Charge



GOVERNMENT OF MAHARASHTRA

Schedule ; E

Form -2

Details of the total Project Cost

Estimated Cost

Sr. Description In figure In words
No. _ Tin lakh)
1 |Construction Cost (As per form {) 4011
Data collection and prelirminary survey. 15.00
Preliminary and Pre-Operative Expenses
A] Studied and survey like technical/legalffinancial 10.00
B] Stamp Duty and other property charges 40.11
1+2+3A+3B 4076
Insurance 1 % 40.76
Sub Total (3A to 3B) 4116
4 |Preliminary Expenses
A] Infrastructure development expenses included
B] Land acquisition cost
i} For private land 25.00
i) For forest land 30.00
C] Enviornment clearance charges 30.00
D] Getting NOC from requisite Dept 10.00
E] Proof consultancy charges 40.00
FIPMC charges for RITES (inclusive of service tax) 320.00
G] Arboriculture 20.00
Sub Total (4A to 4 G) 475.00
5 |Cost of any other items if required to complete the work
in all respect, concessionaire shall quote the cost. 4591 Lakhs Rupees four thousand five
hundred ninety one lakhs
(Fourty five point ninety
one croe}
Note : Total Project Cost shall mean the cost required for construction of the funicular railway and

necessary infrastructure including survey, investigation, studies, design and construction,

reconstruction, improvement, strengthening and repairs, including its maintenance other

temporary works, Arboriculture, landscaping, fulfilling and maintaining enviornmental require-

ments, toll collection arrangements and a|l other works connected with the same and it

inclusive of all taxes, reasonable retuns, interest, etc. The projec?{a]l inciude

ExccutMnglncﬂ.
Chane Constructioa Divisfgineer - in - Charge
THANE. 3
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GOVERNMENT OF MAHARASHTRA

Schedule - E

Form No. 3

FINANCIAL DETAILS OF THE PROPOSAL

Name of Work :-

Construction of Funicular Railway System at Haji Malang Gad at Ambarnath, Dist. Thane,
Maharashtra State ( India }-

1

|Total Project cost of work ( In figure and in words ) as per

Form 2

Rs.| 4,591.0 [Lakh

In Words : Rupees Forty Five Crore Ninety One lakh Only

%)

Assumed rate of Interest on Debt,

13.00%

b}

Rate of Interest on Equity ( If Any )

Estimated Construction Périod

2.0|Year

Estimated Yearly Maintenance Cost

91.82|Lakhs

Concession Period offered by the Concessionaire

In Figure : ... Years ... Months . ... Days.

In Words :

Estimated Cost of Management and Overheads etc. per Year.

91.82(Lakhs

Estimated Cost of Renewals and Special Repairs etc. at
Specified intervals.

91.82|Lakhs

Assumed Debt, / Equity Ratio

AN AN AN AN N D

Anv other Details

0O

Note

1) The costs shall be based on price level at the time of submission of bids.

2} Break up of this cost shall be given in form no. 2.

NS S N

P, Volume =1 (7-11-2007),.,. . -

Engineer - in - Charge
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GOVERNMENT OF MAHARASHTRA

Schedule - E |
Form 5
STATEM ENT OF EXPECTED EXPENDITURE DURING THE CONCESSION
PERIOD. ( YEARWISE )
Name of Work :-
Construction of Funicular Railway System at Haji Malang Gad at Ambamath, Dist.
Thane, Maharashtra State { India).
Year Item Expenditure
Rs. In Lakhs
2008 Project Construction. 9 Months 1687.19
2009 Project Construction. 2530.79
2010 Project Construction. 3 Months + M.& R.& Op. Cost 986.64
2011 M. & R. + Operating Cost 271.84
2012 M. & R. + Operating Cost 285.43
2013 M. & R. + Operating Cost + Rope Change Cost 391.98
2014 M. & R. + Operating Cost 314.68
2015 M. & R. + Operating Cost 330.42
2016 M. & R. + Operating Cost 346.94
2017 M. & R. + Operating Cost + Rope Change Cost 476.46
2018 M. & R. + Operating Cost 382.50
2019 M. & R. + Operating Cost 401.63
2020 M. & R. + Operating Cost 421.71
2021 M. & R. + Operating Cost + Rope Change Cost 579.14
2022 M. & R. + Operating Cost 464.93
2023 M. & R, + Operating Cost 488.18
2024 M. & R. + QOperating Cost 512.59
2025 M. & R. + Operating Cost + Rope Change Cost 703.95
2026 M. & R. + Operating Cost 565.13
2027 M. & R. + Operating Cost 593.38
2028 M. & R. + Operating Cost 623.05
2029 M. & R. + Operating Cost + Rope Change Cost 855.65
2030 M. & R. + Operating Cost 686.92
2031 M. & R. + Operating Cost 721.26
2032 M. & R. + Operating Cost + Rope Change Cost 990.53
Total Expected Expenditure 16612.90
All the ﬁgures under expenditure are at the current costs for respective years.

7-11-2007)

gineer - in - Charge
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- Concessionaire
' P, volume-1 {7-11-2007)

GOVERNMENT OF MAHARASHTRA

Sam'plé Form
SCHEDULE-F
TOLL NOTIFICATIONS

Form of Standard Notification:

 NOTIFICATION
. Exe .'tive Ehgineep; '
[hane Constructioa Divisies
THANE.
,': . .-..‘:e.".‘. _ _Enginéer-iii—Chaige .
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GOVERNMENT OF MAHARASHTRA

Toll Rates (in Rupees)

Class A Class B pessengers Quarterly pass freight

YEAR - passengers {To and Fro) . holder _ (perke) .
{To and Fro) C -

" . Tollrate Toll Rate - Toll Rate Toll Rate
[ 1 Jan 2008 To 31 Dec 2009 60.00 30.00 .| . 600.00° 1.00
17an2010To31 Dec 2011 | 70.00 3500 - | 65000 | 100
1 Jan 2012 To 31 Dec 2013 ~80.00 3000 | 7000 2.00
1 Jan 2014 To 31 Dec 2015 5000 2500 75000 2.00
17an2016To31 Dee 2017 | - 100.00 : 5000 30000 300
[ Jan 2018 To 31 Dec 2019 _ 11000 _55.00' S 85000 300
I Jan 2020 To 31 Dec 2021 0 [ 6000 T ) 560.00 200
I Jan 3022 To 31 Dec 2023 130,00 §80 " | 9%00 | 400
1 Jan 2024 To 31 Dec 2025 140.00 70.00 1000.00 500
{ Jan 2026 To31 Dec 2027 150.00 75.00 105000 T5.00
1 Jan 2028 To 31 Dec 2025 ~160.00 30.00 1 110000 6.00
TTan2030To3 Dec 2031 | 17000 | T 115000 | - 6.00

Note:-

Class A passengers of age group 12 to 75 Years shall have to pay full fare.

Class B passengers of age group 3 to 12 years, beyond 75 years and walkmg dssablhty persons shall have to |-

pay half fare,

Passengers of age group below 3 years do not require ticket

Each passenger ean carry maximum permiséible 5.00 kg -household luggage along with him / her while
traveling in fomicular ear and luggage more than 5. 00 kg ean be transported in luggage trolley with eharge as”
per fright ratés shown in toll rates.

Quarterly concession pass with photo identity will be issued for passengers res:dmg and doing business at
Hajimalang gad..’

“The dignitariés mentioned helow are exempted from payment of toll.
1) Prosident of India 2) Vice President of India 3) Members of Parliament 4) ‘Members of Leg151atwe Assembly
5) Very Important Persons.

fxéoutive Engineer.

o
ction lest
ane cgnstru

ﬂ H.AHB-
Concessionaire o - . _' ' o . . Engmeer—m-Charge
I", volume-T (7-11-2007) : S : . o qg)



S 000 UUULULULUU0CULLUVULCULLULLU LY OUULU
o/

b

* AIYNQISSTONOD
i T
- ; .‘J\— 1
) M NS
§ G66£7Z0571 {(8ur % »6°p1 HO4) 'SHLNOW & SYVSA sz QaoH¥ad N -
[
m o8Y00°0 - il9'zEgse 1508645 . gL'stos LB5P 10°6264%
! 8/PS6'CO | %GZ'EL iG6/°0461 |66E'Z0ST1- 1 ! L2B'BLE- £l ES1SE1- | ¥Z'BOC [2S98'tlgt pSzil 14 102°eEd | BECO 20T 1] 0 Sg'eloe [
VS0E°€tL | %w9sEr It 2060E 65L1'¥B6G- [ 596D Ta £l PEPBOG- | 12560 [5v6. 2% | mrool 01 0 S9.57402 0 0 9L'c90r gL .
2iEE08t | %21l li50.560¢ 9LB8'E961 | 921608 i 8i8ivr | ¥8'CEr [czO0BCY Ot 86 Pl ] £602 851 4] 0 LA gy0p A0°C
6Lzv'tZ) | %ee'zl | 69055z 920r'02r1- | Sz68° 2001 El 642284 | 0g'evk lisieTHO 28l 091 8PP LOZ 118007061 0 0 122808 £6°2
PLES'SPL | %8b'Z1 |l9sgieiar 6605021 | £568'8R01L el \BLBOre | 6922y [0/t Sy og'sg GGl Q2 [ YA -] 0 1] L4pOrs BL2 )
8CEC'AY1 | %0611 (605 BEZE 9ree'sest | 12685871 £l 1455'86% | gvase |68t B0k vz 08 NSt 0 1860'641L Q 0 9476808 5og
290091 | %8E'L) [ogeqiz 69Z9'GBES { 8505 ¥Grt £i A6L0°704 | 9G'BSE FLZ/FCET G6'p2 Crl 0 SLEE'ELL 0 [H B6'BEET | £9°2
$692°8r1 | %690l [[955521 £801°DL89 | 6E8F'G0LL £ POEQLVE | 29°GLE [sE€9vpg 800 Qe 2846598 [1218'99) ] o] 18’6192 14
eSIE Lt | %ies |lelsaggl PLEO'PBLL | SHPE 00T 9€01°286 | vr'pOE | 26BCvOE Q5'68 St 0 L006'E9: i) 1] Zr'G5ve 622
GS6F'8L1L| %106 |[[et8 1851 §90S°8498 | 2241 GG vS5E€0501 | 8p'892 |Eoreose L2'19 0cl 0 £92.'661 1] 4] £9'0022 gl'e 4]
CrS8'Z61 | %e6L [[z9.t0s| SPOB'64L5 | £108'00.L LEEROLL | pL'SS2 {ril/9EC L1245 i 0 Sl6P'pGL G Q 9602 407 Zi
X SLEL 648V 1LLL | %Bs'o flosteolt YEQZ'S/G5 { BESF FLE BO0BELL | 88°GZZ | /iv9GoE AP EG Zi 82E°6CL | 8165 '6r) U G G2 Bl 61 £l
w _5171 2ESEB0Z | %ol's |[zgastzt SEBP'BOY6 | B21§ 1701 hﬂ.wE mm.v—wlvrmm.maﬁ_.m 166y gLl 0 (LECOGPL Q 4] 11194 68°L ol B
Sl cheBeoe [ wott Jfestzvol 9584°8696 ! vz1gCo 018011 ] 96°981 | 780 862 04899 0Ly 0 L1BELy) 0 0 [4 &A% 0g'L 4
5401 958°2ee %80 [11119°GE5 [ 91€0'g6SE BL6L'86S, B6LLvELL 1 2082 [BB0O5GEZ GOLy SoL Q AN TAPRN] o 0 GSG5k!L 14 4
74 191728 YBZ'Z- 3[208v° 12/ | BEOS'IGHE PEE'6E0L GLE'BB0GE | S4'vS1 [9BZZ ouc| 6407 0oL PL1UZHL 1859701 0. 0 Pr'8g9glL £¢°1 Zi
gi'g G280'9ET | %LP'S {i6.68°867 860¥°2806 | p6OL /1 2V1 462474900 | vl [950G7292 Z) 8¢ S6 o EPEL'BT1 0 8] S2'80Z1 oL 2l
Si'2 LEPYEET | %L OL- [[1OvybSe YOS6218% | 185y 4001 BOVDEDL | §8'G2l |2tviisE £9°6¢ 06 0 BG519'621 0 4 £GLEQL BP'I el
S1'g 60s1ere | innNa {[ereczeg €2B6'1PYR | LSOPOVEL PIBC'OBS | 28611 [186Z°CQve 0g'€L ae 0 L456°123 8] 1] 5286 ¥ 4]
Si'g ¢0S6'vR1 | tAnNg [[ecie iy L9L0808 [ 1vesey L269'826 ] S6'10L (80 ize 2L € 08 98226 | 6vOb gLl 0 0 £9'6E8 PEL 4]
SL'y 1999 /VZ | IWNNE [|zereesy 2.62'195/ [ 60SF'GELL 3] L48  199E06LC | 928068 73 0 €956 b5 ) 0 [+] 264 et Zt
__Gle SZe8'B12 |- NN [lecesoze YOPREOLL | BEGRZLLL Lypo'gZe | 0508 B82°80C 8l4e 04 0 909114 0 4 S3'660 [443 cl
# Si'e 2894941 | iWNNA [refzBsE 9209'€0L9 | 06221°906 VIEG ELL [ 2845 eL'PolL 1[4 0% 0 CL'GL 0 0 B 1Ly i 6
_C 9Cr'eng- | wannNg [[es1 62- Sv01°6819 | RO CorL £y91°09g 0 o] ] 0 0 o G961 46/ 1 $9889 i] 91l _£
g SLL S'E861L- iWNNA 1620882 I Bibvigzsy 188’5267 {C60'B6E 0 0 0 Q ¢ { 69.°0852 | o562z 0 oLl 43
; 549 69'615l- [ wnNg T61°289)- 989641 58'96/1 §499'G0L Q 9 0 0 0 Q £6L°48S1 | 589091 0 S04 B ,.
. : [ 0z [ 8t 21 5t [P £l T ! 0l 6 8 J 9 ] LA T 4
] . S39YYHD| & i
p NO 18020
*IWODNI e ainppuadzyl  jsawap T oxvl ILDZJSNI| S398YHD| IONVHD NI HLAA SWCANL HOLDYS| AV
dydA AdN =tel] 13N] Supugsino 12101 1991y jEale| 301AMTS IVIGL WNNNY| ONILYSET 340y W LSOO LSOOG RUARSRS ANI[FLLN
v6RL D .
uyxe ] ur sy suLow vz pouad uopansuoy g SYNET 28 16 %202 1503 mE_mhw
el gz sabieyy uonpadsu) enuuy 2 suden /e'sg % 0G L m.mcm:u adoy jo 1
% 00'G uclIayy JO BIEY ¢ syye7  ze1e %2 aoueualiel] put sieday jo _Hm
W, £l saa1U jo 9)EY § SUNET 00')65Y 1502 3
(vIaNI )} ALYLS VHISYYYHYW INYHL " LSO RLIVNHVEWY LV OVD DONYIVIIFYH LV WELSAS AVMIIVY WY, 4 40 20_._.0 LaNme
{r3aWR10A 40 © 3ING3HOS Y3 TN ) 4 l%itr

(]
X WO'D A8 MOT4HSYD AIAOUIIY

e

.-

Sotm s =t s mw s omas - .




M

ST T T Y

ra T et N SN /O PN

™™

T T

P 90}

{

T

‘e e T and

|
|

GOVERNMENT OF MAHARASHTRA

SCHEDULE - H

ENVIRONMENTAL CLEARANCES

(Refer Para 8 of additional conditions in Volume IV)

1.1 This project involves 5.21 Hectare of forestland. The concessionaire shall apply for
and obtain all applicable permits related to environmental matters, Eco sensitive
zone clearance that may be necessary or required for the project under any
applicable laws. However as the procedure for obtaining environmental clearance
has been started by Executive Engineer, Construction Division, Thane, successful
concessionaire shall deposit an amount of Rs. 30.00 lakhs with the Executive
Engineer, Construction Division, Thane for necessary expenses within one month
from the date of work order. The cost of Rs. 30.00 lakhs is provisional and may be
more or less and if it is changed'then the concession period will be modified based
on the project cost given in form 2 and cash flow given in form 6 of volume 111

1.2In case environment clearance is.not received, thé eXpe'ndi_ture, incurred for-
obtaining environment clearance and -acquisition of private as well as forestland
will not be refunded. The successful concessionaire has to bear the cost of the
environment clearance and cost of private as well as forestland acquisition at his
own nsk and cost.

-
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GOVERNMENT OF MAHARASHTRA

SCHEDULE -1

DESIGN APPROVING ENGINEER-

. PROCEDURE FOR CHE.KING DETAILED CALCULATIONS AND WORKING DRAWINGS

1.

The design approving engineé'r shall mean the Superintending Engineer, Design Circle
(Bridges) Kokan Bhavan, Navi Murnbai. The charges of Design approving Engineer are
to be bore by the concessionaire. The concessionaire shall deposit the fee of Design
Approving Engmeer as prescrrbed in contract data sechon VI in volume [l with Engineer
in charge

~a) The proof consultant-shall mean a consulting firm / company / individual, to be

appoinled by ‘Chief Engineer, Mumbai (P.W.) Region, Mumbai in consultation with
Superintending Engineer, Design Circle (Bridge) Kokan Bhavan, Navi Mumbai. The

duties of proof consultant shall be scrutiny of design in details prepared by RCC .

desinger / Design consuitant of the concessionaire, as pér the detailed design criteria
{given in schedule K-annxure-B of volume | ) and gel approval to it from Design
Approving Engineer. -

- b) The Engineer in charge shall within a week of issue of work order communicate to

-the concessionaire the panel consisting of at least three reputed firms / companies or
corporate bodies or a_combination thereof as proof consultant (For carmrying out the
duties, responsibilities, service and necessary activities )

The concessionaire shall select the proof consulting firm of his choice and
communicate the same-to Engineer — in — charge withih a weeks pefiod, from receiving
communication from Engineer in ¢charge. .

‘¢) The Ch'i‘ef Engineer shall within a weeks period from the date of receipt _of

communication received from Engineer in charge about the ¢hoice of proof consultant

- from the concessionaire appoml the proof consultant and communicale the same lo the

concessronarre

d) Concessronalre shall deposit the-fess of proof consultant wrlh Engineer in charge as
will be specrf‘ edi in contract data section V1 of volume Il

r

. Within one month of the receipt of work order, the’ Concessionaire shall-submit a

program of submission of designs. The program of submlssmn of designs of various
components should be consistent with the program of work prepared by the
Concessronarre and approved by the Deparimenl

CACCU: rvc _ugrect.
; [hamC Censiructiea DMM
Conccssmna:re f - ' : ) Engmeer—m—Charge
P, volume-l (7-|l-2007) - ' " _ - q@
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GOVERNMENT OF MAHARASHTRA

5. Detailed design calculations and working drawings of all the component paris of the
project shall be submitied well in advance of the execution, in accordance with the
above program. Two sets.of such design calculations and Three sets of drawings
accompanied by complete information and sufficient data shall be submilted to the.
Proof Consultant for checking the design calculations. The designs and drawings for

* various component parts shall be submitted progressively.

if compuler is used for desrgn or ana[ysrs the Concessionaire shall submit with design,
ihe detailed description 6f method of analysis with explanalory notes and manually
done sample calculations for adequate number of typical cases & soft copy. The
computer program as submrtted will be further tested by- compansm wrth solutions of
‘worked, examples. :

6. Drawings and designs shall be in metric units. ‘Calculations shall be neat and clear and
supplemented by full explanatory notes and skeiches wherever required. The drawings
of initial submissions and final approval shall be stenciled and in 420. mm X 297 mm
size only. It is entirely the responsibility of the Concessionaire to submit the design in
good time to enable the Proof Consultant to approve them in time. No cla_rms shall be -
.granted. on account of late approval to the design and consequent delay in-the-
execution. Schedule of reinforcement and rate of reinforcement Per Cum of Concrete
quantity (and also percentage ‘with respect to gross. cross sectional area of the
component ) should also be shown on each drawings.

- 7. Nine sets of approved working drawings along with' one sofl copy m the form-of
Compact Disk and four séts of approved design calculations shall then be supplied by
the Concessionaire which will be:formally authenticated by the Proof Consultant. The
drawings and design calculations so authenticated shall be got approved from the
Design approved approving Engineer. ( Five copies of drawings and one set of design
calculations for field officers, one set 10 bereturned to the Concessionaire and three to
be retained by the Proof Consultant ) These drawings shall be submltted in plastic

~ folders for each set and oalculatlons in plastic files and bag.

8. "After completion of each. slage of work ihree sets of record plans based on the work
a5 aclually executed on srte shaII be supplied by the Concessronalre to the Engineeer
in charge. ’

T8, Approval to drawrngs and desrgns and design calculations by the Proof Conisuitant,
" .shall not in any way relive the Concessionaire of his responsibility for the correctness

;( soundness and structural stability and safety of the slructure,

o . 10. The approved drawmgs and the de5|gn calculatrons shatl be the property of the
: Department . . .

f ;

11. The Concessionaire's RCC designer or Design Consuitant shall attend alt the design
review meetmgs conducted by Proof Consultant from trme to time.

ﬂ.

futive Eng!nm
f'lue Constructloq Divisias
THANE

R - Engmeer-m—Charge e
onlume 1(7-112007) - A . ' . q:f.
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GOVERNMENT OF MAHARASHTRA

SCHEDULE -J
SUPERVISION CONSULTANT
" TERMS OF REFERENCE
OBJECTIVES
The Superv151on Consultant sha]] be required to:
Act on behalf. of the Engmeer in Charge and the Conce551ona1re to Teview and
monitor all-activities associated with construction, operation and mmnterrance to

ensure compliance with provisions of,the Concession Agreement.

Visit, inspect, and report to Engineer in Charge on various aspects of the project

. and carry out all such activities as are provided in the Concession Agreement.

M)

(i) -
(iii)
(iv)

)

Without prejudice to ‘this, the scope of services of the Supervrs:on Consultant
shall be as specrﬁed in Para 2 to 4.

SCOPE OF SERVICES

Review the Project Report prepared by the: Concessronalre

Review the Jmplementation Schedole sobmitted by the Concess"i—one_nire,

Review the édeduaey of the ‘geo-technical studies, sub-soil investigations,

hydrological.investjgation topographical survey and electrical / mechanical
feasibility, if any,'canried out by the ConcesSionaire.'

Review the envrronmental management plan for the Project dunng -

Implementatlon Penod and Operatlons Penod

Revrew..the propos_ed quality assurance and guality control procedures during .

the Imp]enientation Period and Operatio_ns_ Period.

Review the safety measures proposed during - Implementahon Penod and
_Operations Penod '

Monitor quality assurance and quality control during Implementation- | period.

Rev:ew the material testmg results, workability of the project and other specra]
tests of materials- ‘and/or completed works, and/or order removal and
subst:tutlon of substand ard materials and/or works as requu'ed

‘['hane Constructlon Dmsmi

P, volue-!(?-!l-ZOU?) o : o o _ C]‘ES "
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GOVERNMENT OF MAHARASHTRA

Maintain the photographic record of the hidden measurements, installations etc.
in the form of compact disc and hard copies in duplicate as per the instructions -
of the Engineer in charge.

Idennfy delays in completion and recommend to the Engineer in Charge/
Concessionaire the remedial measures to expedite the progress.

Réview “As Built” drawings for each component of the works prepared by the
Concessionaire.

Supemse and monitor various Comp]etlon Tests as pr0v1ded in the Concession
Agreement

Recommend the Provisional Completion Cerhﬁcate or the Comp]enon

: Certlﬁcate as the case may be.

Rev1ew the Malntenance Manual prepared by the Concessmnalre

Design a Management InfOnnahon System (M]S) for monltonng of the Project

by the GOM.

- REPORTING REQUIREMENTS

The Supervision Consultant shal! prepare and submitr to the Engineer imCharge |
three copies and to the Concessionaire two copies of the monthly report during
the construction of the pro_]ect and the quarterly report during the operations
penod

PERIOD OF SERVICES

The period .of services sha]l»be the hnplementation Period.

'AUTHORISED REPRESENTATIVE

In absence of 'appemtment of supervision consultant on the pro_:ect. all the.

matters fo be dealt by the supervision consultant will stand to'be dealt by the -
Engxneer in charge or his authorized representative,

, Executive
* PRane Constry
THANF_
Conccss:onaue T ' o . Engmeer-m—Charge
P, volume- (7-11:2007) R e : aq
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GOVERNMENT OF MAHARASHTRA

SCHEDULE - K
ANNEXURE-A

nRAWINGs

| LIST OF DRAWINGS TO BE SUBMITTED BY CONCESSIONAIRE SHOULD

" INCLUDE BUT NOT LIMITED TO:

i

b

c)

)

9

. Drawings of horizontal alignrent, vertical profile and cross-sections.

Drawin"gs of interchanges, m,ajor _@ntersectibns and grade separators.

. General arrangement drawmgs of toll station layout, toll collection system and

ﬁJmcular railway system near toll station.

. Drawmgs of Contro] Center.

Detailéed Drawings of a funicular rmlway tracks with mldway Ccross over
anangement :

Drawings of typical details of slope protection measures. '
Conceptual drawing of landscapin g and horticulture.

Conceptual drawing of Street Lighting including Area lighting at Toll station.

~ Preliminary drawings of g‘eneral 'arrangement ef CToss drainage worké‘. -

D

" Drawing -showing General Arrangement of lower and . upper termmal with

administrative building and- amemtles to be prov1des at toil stations

: Drawmgs attached in the sectlon IV of volume IV. are-indicative and for guidance only
However the concessionaire shall prepare his own drawings based on design criteria at
schedule K annexure B and working drawings shall be got approved from the Engineer
in charge No extra payment or any claim will be entertained for vanatmn in drawings. -

: Coneess_lonaire I ) \ o
" P, volume-J (7-11-2007) o S _ - 100
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5 SCHEDULE - K
.{. ) ANNEXURE-B
* DESIGN CRITERIA
(. Design criteria of to be referred for Funicular Railway System
'C g J..  Technical Specifications in section 1 of volume IV
E 2. - Additional ﬁpeciﬁc’atjons in section IT of volume IV
C - SIS |
} 3. Additional Conditions in section 1II of volume 1V
'C - | :
| C ‘Design criteria for Structural Designs of Buildings
1. GENERAL REQUIREMENTS
ig The Design shall generally fulfill the followmg reqmrements

(1) It shall ensure soundness of design and strength and durablhty of the
~ structure,- basing designs. on requirement of adequate strength and
satisfactory serviceability. _

[

(ii) It shall ensure speedy and easy construction, and lead to appreciable
' economy. . ' .

(iii) It shall be accompanied by preliminary but detailed. drawings and
detailed description _of work and specification of materials and item. If
called upon, concessiondire shall furnish any additional information.

DTS T T

(iv) Atthe _time.of_ detail designs, the Developer shall not normally deviate
from the bdsic scheme proposed by him for the purpose of tender.

‘ : (v) It shall mamtam the aesthetics as per the Archltects Plans and
ﬁ' , Archltectural beautyasawho]e )

(viy It shall evolve good engmeenng designs based.on the latest state of the -
“Art Technology :

(vii). .The dcs,lgns -shall be of .a high professional standard and shall be -
complete and shall .cover all the structural members.

" (viid). - The neccssary cernﬁcate of structural stability shal] be obtained on
completion from competent authority for total lease period, before i issue.
bf comp]etxon certificate by the En ecr-m—charge

SE@RATET . - Ex .- - Engmeer—m Charge N
P, volume~l (7411200 - - ane C'c.:‘;t" Bngineer : 1@1 :
i L - ' MNictiog a"'
i ) THANE ses

(‘\.vr'\-('w-(“r,_ﬁ-hr e Y



GOVERNMENT OF MAHARASHTRA

RESTRICTIONS ON TYPE OF STRUCTURES:

“The folloWing types of Stfuctural arrangements shall not be permitted:

(B - Structures Wthh reqmre maten al for which foreign exchange is
required. .
-(ii) : Structufes which require floating columns.
(iii) -Cantilevers of Span more than 3 meters. ‘
(iv)  Structural configuration with soft storey /weak storey.
(V)  Configuration inducing large torsion in Horizontal / Vertical planes.
REQUIREMENTS AND DATA
i) - The designs of building, Number of storeys and other details shall be
' based on Architect’s drawings and shall satzsfy prevailing by laws of
Local Municipal Authority.
i1) If there is any vertical expansion in future, the design shall cater for that
expansion,
iif) If there is any horizontal expansion planned in future, provision for the
same shall be made by way of providing expansion joints, combined
footings, etc. or other provisions required for the same. Foundation near
such joints also shall be demgned accordingly; taking thlS factor into
account.
iv). The parametcrs as'mentioned below, which will aﬂ‘eét the designs, shall
be considered; while carrying out the designs.
(a) - Lbc'at_ibn of buildiﬂg ' ' 1 Non coastal
{Coastal/Non Coastal)
* (b)  Exposureto environinents - ©: Severe(IS456 P 18)
- as. defined in 1.5.:456-2000
{(c)  Seismic Zones fot which thedesign. =~ . : Zonelll
- are to be prépared. (This shall be
.as per seismic zone map published
by the Govt. of Mabarashtra _
(d)— Selsmlc co-efficient to be adopted : (As épplfcab_le in *¢’ above)

Concessmnaixje

. P,voluiel (7-11-2007) . S

- for static method of analysis as per. ( 0.04 (basic sei

1893-2002. - C(IS1893P 17) '

Importance factoras - r 1 1.50(1 1893 P 19)
defined n 1.S.:1893-2002
R Bxecutive Engineef, .
t’hane Constructlm Divisie
e a TH ‘AR neer—m—Charge
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. Depth of founding strata

GOVERNMENT OF MAHARASHTRA

Type of foundation proposed
[Depending upon the height of
the building and S. B. C. of |
founding strata.]

Open foundation

Presence of sulphate, chloride - -
and other harmful chemicals

in the sub-soil as per test -

results and measures proposed

to obviate their effects.

. As per actual site condition
‘founding strata - -

“below finished ground-level.

)}

®

D

-Soil Type: (B) a coefficient " -
depending upon the soil -
foundation system
Values of K1, K2, K3 factors As per IS 875-1987 (part 3)

required t6 calculate design. '

wind speed as per 1.5.875-1987 (Part-3) -

Typeof Anti corrosive treatment : CRRI/ CPCC

4. OBLIGATORY PROVISIONS

4,1 Because of the possibility of reversal of shears in beams, due to. the earthqd_ake_
forces shear reififorcement shall be provided in the form of vertical stirrups only
as. they will be effective both for upward and downward shear. Closely spaced

st1rrups are preferable

42

Des;gn of Structural Components shall confirm to the Criteria
laid down in the latest editions ‘of the followmg IS Codes of Practice. and
Stanidard spemﬁcat.lons published up to the last date of receipt of terider. form -

subject to the departures shpulated

(A)

(Fourth Rewswn) _ and Remforced Concrete (Fourth Rews1on)

‘| structural  stee] " in Gonera]_ Bulldmg_
“construction.” .

Concessionaire - . ‘ - Engmeer-m—Cha:ge"

P, volume-1 (7-11-2007)

B Execunve Engineer - s ‘
PR L ﬂlle ConSthtIOI Divig; :

THANR

Av. 2.50 meters ( rock strata)

IS: 456-2000° - : Inchan Standard code of Practice for plam o

IS:800-198_4 ] Ind1an Standard code of Practlce for use of



GOVERNMENT OF MAHARASHTRA .

(C) | 18:875-1987
(All parts)

Indian Standard' code of Practice for
structural safety of Building: Loading
standards. '

- [@y  [1s:1080-1985

: | Indian Standard code of Practice for design

and construction of shallow foundation in

| soils (other than raft, ring and shell)

@ [15:2950-1981

By

‘Indian Standard code of Practice for-desi'gn

and construction of Raft foundation.

) | 15:1893-2002

VCrite_ria for Eeﬂhquake resistant design of

structure

(@) [15:4326-1993  :

Indian Sténdar_d code of Practice for
Earthquake resistant design and construction

' of buildings,

(B) | 15:1904-1986

| Indian Standard code - of Practice for
| struétural “safety of Building:  Shallow |-

foundation.

@ | 15:3370-1965
(All parts)

Code of practice for concrete structures for
storage of liguids (All parts)

[(@  [15:3414-1968

Indian standard for Designs-and Installatmn

o of joints in buildings.

T®  [182911-
| Part 1- 1979

| Par IV—-1985

Part IT & I1I- 1980

Code of practice for - Designs- and
construction of pile foundation (All parts)

(L) . [-1S:13920-1993
| [Reaffirmed 1998
edition 1,2
(2002-03)]

: | Code of practice 'for ductile detailing of

reinforced concrete structures sub]ected to

| seismic force

o). | 15:1642-1989

Code of practice for Frre safety of Bulldmgs

(Genera])

) [1s:1643-1988

> | Code of practnce for Fire safety of Bulldmgs
: .(General) Exposure Hazards :

[(0) | 18:1644-1988"

: Code of practlce for fire safety of burldmgs

(General): Exit Requ1rements and personal

| Hazards.

IS: 1786 - 1985

High strength. Deformed steel bars admlres -
| for concrete reinforcement. (third revision)

_Concesﬁonajre o
", volumie-} (7:11-2007) -

/
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' GOVERNMENT OF MAHARASHTRA

(Q) _ IS:43i; 1982 Mild steel and medium tensile steel bars and
| (Partl) - hard drawn steel wire for concrete
' reinforc_ement.

R) IS:136.’-20—1993 Fusion bonded epoxy coated reinforcing
' : bars.

{8) | CECRI Guidelines for CPCC Anti-corrosive treatment.

For special‘prov-is‘i_ons, Ii_ke shells, folded plates, prestressed eoncrete, precast
elements etc., relevant 1.S. Codes shall be followed. For aspects which are not

“covered by thése codes or any other 1.S. Codes available, relevant A.C.1/

British Standard Codes snay be Teferred to. As for the stipulations which. are
not dealt w1th in-any of these codes, the decision of the Engineer in charge

concemed shall be ﬁnal and. binding.

‘The Designer should also take into consideration the recommendatlons made

in the fo]lowmgl S.1: pubhcatlons (Latest edltlons)

(a) SP:16 : Demgns aids for remforced concrete to 1.S. 456- 2000

(b) SP: 24 o : Explanatory Hand-Book on 1.5.456-2000

"{Code of practice for plain & reinforced concrete).

: (€)SP: 34 (S &T) - Hand-Book on Concrete Reinforcement

.- and Detailing,

- -(d) SP: 22 : Explanatory Hand-Book on code of

Earthquake Engineering.

(e) SP: 7 _ : National Building code of India. .

4.4

441

442

4.4.3

'--In addition to the above the following désign requirements sha]I also be

satlsﬁed

Loadmg to be consxdered for desngns for different parts of the structure shall be
as perI S:875 or as spec:ﬁed ‘

Load of B.B. coba for samta:ry blocks shall be 2000 Kg/m3

Lift machme room ﬂoor slabs shall be de51gned for hve Ioad of 1000 Kg/m2 of
floor:area or as spec1ﬂed :

Lift load shall be as.per relevant 1. S. Codes and shall be mcreased by 100%
for’ nnpact wh:le désigning hﬁ machme room ﬂoor beams supportmg R.S -

P, Volurnc—l (7-1 t-2007)
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4.4.6 Loading’ for the Electrical Installations ( ¢.g. AC Dugting, exhaust etc.) shall
. be got confirmed from the Superintending Engineer (Electrical, P.W.
_, Department) '

4.4. 7 Duct1]1t‘y provisions 3pec1ﬁed in 15.:4326-1993 and 1S 13920-1993 shal] be
adopted in designs and detailing.

4438 False ceiling shall be designed for a load of 150 Kg/m2 and suitable loading
shall be adopted for catwalks, interior decoration etc. wrth advance approval
from the Design Approving Engmeer

4.4.9 Any other loads which may be required to be considered in designs due to

" special type or nature of structure/any other reason/constructional method

to be adopted shall be got approved in advance from the Desngn Approvmg
Engmeer _ :

4.4. 10 Structural layout of bulldlng and tentatlve sizes of stnictural members of each -

floor based on the Architectural- drawings shall be submitted to the Chlef
Archltect to the Govt. of Maharashtra and Design Approving Engineer.

4411 Approval to the R. C. C. layouts / Frammg plais likely sizes of Columns &
Beams, Format of Schedule, Format & -detailing of sample calculations, Design
Basis Criteria, Method and sequence of construction shall be obtained, from the
Design Approving Engineer before proceedmg with analy51s “and detalled
desrgns : -

4412 Columns beams, slabs shall be numbered proper]y to avoid confusmn dunng-

checkmg and scrutiny of designs and later on in execution.

4.4.13 Slzes of beams shall be so fixed as to satisfy the defection criteria given in
LS. 456-2000. The beams shall also be designed as deep beamis/slender beams,
etc , as the case may be.

4.4.14 Where.obhgatory sizes are needed for beams,' columns, etc., as necessitated by
.Architectura]fconstructional requirements they shall be provided accordihgly-

4.4.15 -The dlstnbutron of honzontal forces over different frames in both directions
shall be made by any rational method as will be’ approved by the Design
Approwng Engineer. .

4.4.16- The analysis. shall be carried out to obtain’ va'lues of bending moﬁrents, shear

forces, torsion  moments, axial forces; etc. at ‘various points for all the

structural members Structure and structural members shall be desrgned to have -

nethod of designs, structure and all structural members shal] alsg/meet

Bher requrrements of the all relevant codes.

I S S £LX n
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GOVERNMENT OF MAHARASHTRA

The_analysis shall be carried out separately for Dead loads, Live loads, Seismic
loads and Wind loads etc. All the structural components shall be designed for
the ‘worst combination of the above loads, as per relevant codal prov1s1ons

Nodal / Dynarmc analysis shall be done for honzonta] forces for buil dmgs, if
required as per relevant 1.S. codes.

The Designer, intending to use In house computer programs for the-analysis
of structure may do so provided he solves adequate number of frames in the
structure manually by any of the recognized methods and proves the
correctness of his program to demonstrate that manual solutlons and computer

o solut1ons tal]y

Columns shall as far as, possible be tied in both d1rect10ns preferably at the

sarme level

The column shall be designed for Bi-axial bending due to dead load, live load,
seismic load and wind load etc.- with the appropriate load combination as given:
in LS. 456-1978. The beams also shall -be de31gned for. the appropriate
combination of loads

'I'he R.C.C. detail_ing in-general may be done as per SP: 34 & IS: 13920. The
Designer shall give sketches of reinforcement detailing in case of critical and
complicated and important components.

The. sequence of deprepping of beams shall be given in the beam schedules
wherever it is requrred especially where cantilevers, gnd slabs, and beams of
cons1derably long sPans are 1nvolved

'Remforcement for cantilevers shall be properly anchored. The cantilevers shall
also be provided -with adequate counter-weight to safe guard against

. overturning, The factor of safety against overtuming shall not be less than 2.0.
4.4.25.

_C'a.ntilever;chajj'ahs and slabs shall  be anchored preferably in an internal
slab wherever possible instead of anchoring in beams in which case beams

- shall "be de31gned for torsion, Detailed drawings showing torsion stirrups,

efc. shall be glven whenever cantilever s]abs are anchored in beams.

The terrace slabs in addition to. normal hve load shall a]so be designed for load

of Water-prooﬁng treatment conslstmg of BB. Coba of 112 mm thickness or as
specified.:

If there is .going- to be ﬁlture vertical eipansmn the top slabs to be constructed
in first phase shall ‘be checked for terrace loading also.

4 4 28. Requrrernents for ﬁre resrstlng structures as per relevant 1S. codes shall be

pwever Fusion Borided. -Epoxy coating tSrpe anticorrosive treatment is glvén l
' teel re1nforcement the deve10pment lengt_h requifed shall be mcreased

' Engmeer—m—Charge -

B¢ Constructjog

o
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46 Pile foundation:
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i.- P, volume-f (7-11-2007)

GOVERNMENT OF MAHARASHTRA

4.5  Open Footings:

The footing generally shall have mrmmum prOJechon of 30 cms beyond .

column face.

Mlnlmum diameter of reinforcement in footing shell_be .10 mm.

€

Minimum -diameter of circular piles shall be 400 mm in case of end"

bearing & friction piles.

Minimum 3 Nos. 6f piles shall be provided for éach column and each

. pile-cap shall be tied in 'both directions by beams at pi]e—cap level.

All the exposed surfaces. of the ‘pile caps likely to the chemical attack
should be provided with a coat of coal tar, chlorinated rubber, epoxy or
polyurethane:material as per the instructions of Execut:ve Engineer.

Relevant 1.S. Codes will be apphcable for- this work. In case of any

discrepancy, sound engineering practice shall be fo]lowed

- 'The pile caps in general shall be located above high tide level to avoid

chemical attack and deterioration of exposed ciorrcrete_surfaces.

4.7 Basement and Raft :- - (If provided)

Bottom slabs of basement shall be designed to resist the upward soil

pressure and up-lift pressure due to sub-soil water.

Side walls shall be designed to resist lateral load due to earth pressure

and vertica] loads and water pressure from the structure above,

Raﬂ also shall be checked for flotation.

-The mix of concrete shall be as per lS Code of Practice in

contammated subsoil water.

The basement shall be leak-proof and su1tab1e water-prooﬁng treatment

- shall be given up to 30 cm. above the hjghest ground water level.

Expans:ve soﬂ shalI be removed minimum up to 2.5 m. from ground
" Jevel or 60 cm. below raft level whichever is more and surrounding area

of walls for a distance of 45 em. and shall be replaced by granular soil.
Raft top shall be suitably treated W1th floor finish so that the raft which

.isa structural mernber should not be subjected to wear. -

Beddmg concrete 10 cm. thlck shall be provided above the _granular
material before laymg raft.

Executive En {neer. _
Chane Constiruction Dlﬂﬂ‘ﬂ“ﬁeﬁg‘fﬁﬁee ‘
__THANB. o
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" GOVERNMENT OF MAHARASHTRA

CLARIFICATIONS:

Any clanﬁcatjon about Desrgns Criteria, if required, may be obtained in
advance From DeS1gn Approving Engineer..

"BORIN G DATA AND SOIL AT SIT E‘:

The Developer shall make his own asseésment regarding Safe Baring Capacity,

" depth of foundation and. other relevant soil characteristics, dewatering during

exécution, if any, before submission of offer. -

- EXPANSION JOINTS :.

Expansion joints. of waterproof: type shall be adequately designed to suit the
structure proposed by the Developer. _Relevant I.S. Codes shall prevail.

: ANTICORROSIVE TREATMENT TO REINF ORCEMENT :

Fusion Bonded ’I‘realrnent shall be followed n coastal area and in area with
adverse cleatrc cond1t1ons

- DOCUMENTATION AND INSTRUMENT ATION

i) All final. drawmgs and Microfilms of all ‘approved-drawings and °

. built” drawings and calculations shall be supplied by the. developer ﬁ'ee
_of cost for the whole project. "

rii) . Three video. film cassettes / VCD of 180 minutes duration each of the

- project covering the different phase of construction from start to finish
'shall be supplied by the Developer ﬁ'ee of cost for the whole project. -

i) A “Quahty Assurance Manual” covermg desrgns and drawmgs mix-

designs, materials, testing, soil and rock properties, statistical Quality
~Control etc. shall'be prepared by the Developer free of cost well before
starting the work and get it approved from Engmeer—m—charge wrthm 60_
~days from the date of work order:. :

PROCEDURE FOR SCRUTINY OF DETAILED CALCULATIONS AND

WORK]NG DRAWIN GS AND THEIR APPROVAL

(1) Wlthm one: month of the. recelpt of work  order, the consultant shall
submit d@ programme of subm1351on of designs. The programme. of
submission of designs of various components should be consistent

the programme of work prepared by “the ContractorfDes1gner

approved by the Design Approvmg Engmeer

" Engineer-in-Charge -

Povolumo-d (412007 . e TET o T  qg9.



(ii) |

. Approving Engineer for checking the design calculations. The design and -

GOVERNMENT OF MAHARASHTRA

‘Detailed design calculations and working drawings of all the component

parts of the building shall be submitted well in advance of execution, in
accordance with the above programme. Two sets of such design
calculations and three sets of drawings accompanied by complete
information and sufficient data shall be submiited to the Design.

" .drawings for various component parts shall be submitted progressively. If

computer is used for design and/or analysis; the Designer shall submit
‘with  design, the -detailed description of method of analysis with .

explanatory ‘notes. Manually done sample calculat1ons for adequate

- number of typical cases shall be submitted; if programmes developed in

house are used for designs. The computer programme as submitted will be

- further tested by comparison with solutions of worked examples. The

- as to avoid the, possib1]1ty of major cha.nges bemg requn:ed in the des1gn at
. a later date. -

(iif)

Designer should submit along with his design, a note giving.design
approach and construction scheme conforming to the basic requirements
which should be approved by the authorities while awarding the work so

Drawmgs and des1gns shall be in metnc units‘only. Calculatlons shall be

neat and clean and supplemented by full explanatory notes and sketches
wherever required.- The drawings -of initial submission and for final

approval shall be stenciled and in-A-1 size only. If during the scrutiniy of

detailed design calculations and working drawings; any changes ‘theré in
which are found necessary. in the opinion. of the Design - Approving
Engineer shall be incorporated without altering the lump sum quotatmns
It is entirely the responsibility of the Designer to submit the designs in
good time to enable the Design Approving Engineer, to approve them in
time. No claims shall be granted on'account of late .approval to the demgn

+ and consequently delay. in the execution. Schedule of reinforcement-and

-(iv)

_ rate of reinforcement. per cum of ‘concrete quantity (and also percentage

" with respect to gross cross sectional area of the component) should also be
shown on each drawing. ‘

Nine sets of appvaed working' drawings and four sets-of épproved design
calculations shall then be supplied by the contractor which will be

formally authenticated by the Design Approving Engineer. (five copies of - -

drawings and one set of design calculations for field officers, one set to be

" returned o .the contractor and thiee 1o ‘be retained by the Engineer in

Charge. These drawings shall be stbmitted i in approved plastlc folders and
calculatlons in plastlc fi]es

. After completion of each stage of work thrée sets of record p]ans and 0

set of reproducmg tracm g films based on the work as actua]ly execute; on.

e h IR - . o ['hanc Construcuo: Bivisiew.
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{(vi) Approval to drawings and design calculations by Design Approving
Engineer shall not in any way relieve the Designer of his
responsibility for the correctness, soundness and structural stability and
_safety of the structure. ' '

1. © Vi) The approved drawings and the design calculations of the building shall
j . -be the property of the GOM.

(viii) The Designer 'shall attend all the design review meetings conducted by
State P.W.D. from time to time without any extra cost and shall also
" . remain present as and when requiréd during the checking of designs.

11.  DISPUTES: -

In case of disputes arising between the Designer and the -Superintending
Engmeer Designs ‘Circle (Buildings) the matter, shall be referred to the Chief

" Engineer. The decision of the Ch1ef Engmeer shall final and bmdmg on the -
De51gner '

12. -For- desrgn of Bm]dmg and Infrastructure fac111ty to be constructed by the
: Deve10per in leased land / built up area, relevant rules and regulations of local
_ Municipal - Authority shall -b¢ binding and approval to the same shall be
B conveyed to the Engineer.In charge from time to time. -

Ak el ol ol oliobieliabiaide &a Ko dia

13. . Incaseof bmldmg if future expansmn is proposed, structural safety of existing

g structures shall be verified by condition survey with all ‘possible tests, inchiding '
NDT (Non Destructive Testing) and the results shall be got approved from the

(. Engineer in charge This data shall be. got approved from the Engineer in
. __ ‘Charge and then shall be used for design purpose. '
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_ .
SCHEDULE - L &
LIST OF SPECIHCATiONS AND STANDARDS / CODES - E
References -
. .
Sr, TITLE ggDE a
No. . — | .
1 Code of Practice For EU Code BSEN-1907:2005 ~
2- | Code of Practice For Design, Manufacture Installation, Operation & ol
Maintenance of Funicular Railways o , .
3 Swiss. Ordinance and Regulations for Cable Transport Installatrons on Federal
" Congeéssion, 1963 Edition . &
4 Swiss Funicular Railway Ordmance 1 991 Edmon { «
5 - | British Standard BS 2763: 1982 Spec:ﬁcatlon for round carbon stee] wire for N
wire ropeS . ¢
p “Kemp's Englﬂeermg Handbook - «
7 . | British ‘Standard BS 3810: Part 1 to 9 Glossary of Terms used in Matenal
- Handling. - - o
8 British Standard BS 5266-1:.1999. Emergency Lrghtmg Code of pract1ce for _
: the emergency lighting of premises other than c1nemas and oertam other ¢
specified premises used for entertarnrnent p
A 9 | Aerial Ropeways and Funicular Railways. Z. Schnetgert i
10 | British Standard CP 3 (Chapter V - Loadlng) Basic Data for the De31gn of ¢
_ Bur]dmgs ¢
11 | Laws of Hong Kong Bulldmgs Ordinance (Cap..123), Building (Construction).
Regulations(Cap. 123 Sub. Leg.), and Code of Practice (Wind Effects) ' ¢
~ |12 | Brtish. Standard BS 302 5: 1987. Spee1ﬁcat10n for ropes for haulage purposes &
113 | British Standard BS 6651: 1999 ‘Code of practice for- protect1on of structures
. | against lightning. ¢
|14 | code.of Practice for the Electncrty (Wiring) Regulattons (1997 EdlthIl) B &
- 115 | Laws of Hong' Kong,. Fire Services Ordmance (Cap 95), Flre Services
q ' (Installation and Equipment) Regulations (Cap. 95 Sub. Leg.), and Code of ¢
N Practice for Minimum Fire Service Installations and Equtpment, and Inspecuon_ @
and Testing of Installations and Equipment 1ssued by Fire Serwces Department
16 | Code of Practice For Indian Railways . ¢
17 | Code of Practice For Fire Fi ghtlng Department e
{ | 18 | IS code 456 2000 edition for all concrete works.
3 Note : a) - Recent or modified Amendments if any shall be considered. ¢
s, I any code/ Standard is not mentloned 7 wr ngly mentloned ‘then refer &
n addltlon to these specrﬁcatton f-'codes rnentloned above, any other ¢
indai also be applied. -
Contessionaire "+ - Execuuve Eng_necf Engineer-in-Charge | - ¢
P, volume-1 (7-11-2007) - t’hane Constructlo. DIV'ISI"‘ , BN L o
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?? ; GOVERNMENT OF MAHARASHTRA
S 1 B - N
C
?-. Sample ferm
t‘;; SCHEDULE-M
.4 |
(G TESTS
» 3 - -
| g Construction Material Testing and if's frequency
1 g Sr. Material Fi‘equency'
: No. -
Q 1 | SAND’ ' o
| Water Absorplion and Specnfic Gravxty Test per for each source
| E Fineness Modulus - - One Test for each day work
g Silt Content -One Test for each day work
- . Bulkage - 1- Test for each day.work
| g ) 2 ‘BRICKS : ~ B _
' ' Water Absmptlon : - For each- 50000 Nos. brick's
g, Comp reisive Strength >~ Above thre¢ test are to be a
. Effloresce carriéd out
(- 3 FLOORING TILES N
) Flexural Strength - " For 2000 Nos. of Tiles.
L ‘Water Ab_sorptlon > Above three test are to be
f Abrasion _ carried out
C 4 MANGLORE TILES
Water Absorption - |1 test - 6 Tiles per 50000 Nos.
T Breaking Load 1 test - 6 Tiles per 50000 Nos.
C 5 GLAZED TILES S
t‘ 1) Water Absoxption | 1 Test 6 Tiles per 2000 Tiles
t\ 6 CONCRETE MIX DESIGN
/ ' | Compressive strength C.C. Cubes for Qty Grade of conctete per year per source
‘t ' Qty uto 5 m3 1.Set (3 No's).
6-15'm3 ' .2 Set (3 No's)
t. 16-30 m3 3 Set (3 No's)
- 31-50m3 4 Set (3 No' s)
P . guantity above 51 m3 4+l addmonal set per 50 m3
: 7 MURUM/ SOIL FOR EARTH WORK
Y | Optimium Dry Density 2 Tesiper 3000m3
[CBR. : "1 Test per 3000 m3
E qumd and Plastlc Limit/ Plasticity - 1 Test per 3000 m3 :
» e
. i Og\{ en31ty 100% P. D. "1 Test: per 1000 squm -
[ C:?‘ Fi cisture Content 1 Testp 250 m3
L :
» fiy o ' Engmeer—m—Charge -
| ecutive popy . - I
& nllc C.. ve En" i g .
¢ o struch" Diviy;
e S THAN® Ll




GOVERNMENT OF MAHARASHTRA

"concréte — Shimp Test

8 WOOD -
Moisture Content 1 Test per Source
| Density | 1 Test per Source
9 Concreéte .
[ Strength of concrete 1S: 516 Two cubes and two beams per
' o : 150cum or part thereof (one for
7 days and other for 28 days
| strength) or minimum 6 cubes
and 6 beams per day’é work
_ whicheveris more. :
Core strength on hardened | 1S:516 . As per requirement of the .
“concrete S Engineer
.Workability of fresh 1 18: 1199 One test per.dumper load and

paving'site initially when work
starts., Subsequently sampling
may ‘be done from -alternate
dumper.

| both batching plant site and |

Thickness determination

Frc_)m the level data of concrete
pavement surface and sub-base
at grid points of 5/6.25m x 3.5
. ) ’ .

Thickness measurements for trial length

3 cores per trial length.

s formpavmg

Verification of level of string line in the case of slip | String line or steel forms shall
-from paving and steel forms in the case of ﬁxed be checked for level at- an

interval of 5.0m or 6.25m. ’_['he
level tolerance allowed shall be
.|+ - 2mm. These shall be got

concreting activity.

approved 1-2_hours before the |
‘commencement of 1hé'

Density.

- | sqm. For pat thereof laid each
.| day. '

3 den51ty holes for .each- 2000 '

10 Cement

Physical and chemical Tests

‘3
ﬂ
w
o

P2 S

1S: 269

| 18: 455

IS: 1489
|1s: 8112

L 1s: 12269

1S: 12230

and occasionally when called
-for in case of long / ‘improper

“also will subm1 daily test data
| on cément 'teleased - by the
manufacturey

Once for each source of supply' "

| 'storage. Beésides the Contractor’

Qe‘ %,
@\
%

&essm /

P, volume-l (7 ll-2007)

Exccutlve EnE{'ﬁ& r—m-Clﬁrge

f'hanc Constructlol Divisier
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GOVERNMENT.OF MAHAR_ASHTRA

11 Coarse aggregates

Gradation

1S: 2386 (Part 1)

each  fraction .of

One test for every days work of
coarse

aggregate, imitially. may be

-| relaxed later at the discretion of

the Engineer.

Deleterious Constituents .

1S: 2386 (Part1l) |

One test for every day’s work
of -each fraction of course
aggregate 1mt1a11y may be |

| relaxed later at the dlscrehon of
‘the Englneer

Water Absorption

1S: 2386 (Part I1T)

"Regu]arly as requlred subject to

a minimum of one test-a day for
coarse aggregate and two tests a

| day. for fine aggregates. This

data shall be used for correcting:
the water demand of" the mix on
daily basis. .

Los Angeles Abrasion value

or aggregate impact value

IS: 2386 (Part— IV)

'Once for each source of supply

| and- subsequently on monthly
basis.

approving. the |-

Soundness © | 1S:2386 (Part—V)) | Before
' : Co _'aggregates and every “month
: § : , | subsequently. - :
Alkali Aggregate reactivity 1S: 2386 (Part = V1I) ' | Before approviﬁg,  the

aggregates and every month

|- subsequently.

Flakiness and Elongation Index. "

12 Water

" | 1. Test per Source -

Chemical Test like . PH
value of Water, Chloride
and Sulphate content

1S: 456

- | Once for approval of source
of supply and stbsequently.-

[r‘rﬂhlr\tﬁf' (O E SIS YT T T

, volumne-1 (7-11.2007) .

. Executie
- Thane Con'st'ru
' THA

Engmeer—m-Charge
: . \’\5

nBi neer, . |
ctiom Dmmu
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GOVERNMENT OF MAHARASHTRA

13 Steel

Characteristic strength for | IS: 432 (Part -T) ' As per reqmrement of the
S 240 grade Mild Steel Bar | - : .Engineer-
- _ 240 Mpa.
Characteristic strength for |1S:1786 .| As per requrrement of the
8415 grade HYSD Bars | - | Engineer :
-Cold bend test ‘As per i‘equirement of the
S | Engineer
Ultimate tensile strength | :As per requ:rement of the
. _ Engineer - - ’
Percentage Elon gafioh' As per requirement of the
- ' .| Engineer .
_ Diamete:; of bar : AF per reqmrement of the
: ' Engmeer
“Weight of bar per ranning - 1"As per_rrequ_lrem“ent of the
meter - ‘Engineer :

Note Out of total test to- be carned out as mentloned above minimum 30% of the

test are to be carried out from Regional Laboratory, Vlgllance and Quality
Control Clrcle of the Department '

~ Concessionaire -
B, volume-1 (7-11:2007)

-

+ Hxeculfve Englneer, :
- Thans Cf—ansﬁmctim: Divisice
- THANE.
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C - GOVERNMENT OF MAHARASHTRA
C ' Sample form
c SCHEDULE- N
. COMPLETION CERTIFICATE
C ' A) “Provisional Completion Certificate”
C o
(To be'issued by concemned Engineer-in-Charge.and countersigned by SE)
O - o |
o 3 : This 1s to certlfy that the work of “Constructxon of ‘Funicular Rallway
C System at Haji Malang Gad at Ambarnath Dlst Thane, Maharashira State
¢ '(lndla)”isnearlycomp]etedbyl\/ﬂs e and all parts’ .
C ~of the project can be lega][y, safely _and reliably opened for tommercial operation.
’ - This provisional completion certificate is issued as per clause No. - - - - - - - - - -
C o . '
7 of the contract and the toll can be levied from Dt - - - - -
. o .
. No.-~==----- R The Executivé Engineer.
C . emeemmaae e il Thane Construction Division, Station Road;
C 1 R , Thane (West), Maharashtra (IN])IA)
: . Pin 400 601,
C ‘Phone +9122-25361393
' -Fax +9122-25361127
C
C—F— Countersigned
. ' The Superintending Engineer.
. . Thane P.W. Circle, Station Road,
s : Thane {West), Maharashtra: (INDIA)
- 1 : . " Pin 400 601,
(o S Phone +9122-2536324; o
: L | Fax +9122-25361127 '
I I | o -
N N L gy < 5
i . “ }D"’FQH’BF
o Engmeer—m—Charge

W+




_GOVERNMENT OF MAHARASHTRA.
Sarmple Form |
- B) “Completion Certificate”
{To be issued by céncemed Engineer-in-Charge within 60 days '

after issue of provisional completion certificate)

This is to certify that the work of"‘Construc.tipn"of Funicular Réilway

System at Haji Malang Gad -at Awibarnath; Dist. Thane, Maharashtra Stte

stipulated in. contract No.---- .

(India)” is completed in all respects as per the terms, conditions & scbpe of work as

The Exec?utive Engineer.

. Thane (West), Maharashtra (INDIA)
Pin 400 601, :
Phone +9122-25361393
Fax +9122-25361127

Cbuntersigned

- .The Superin tending Engmeer
- Thané P.W. Circle, Station Road;
Thane (West), Maharashtra (INDIA)
~ Pin 400 601, .
. ' Phone +9122-25363241
' Fax +9122-25361127.

-

THANE.

Engmeer—m Charge
\ \%

Thane Construction Division, Station Road,

ive Engineer, :
' [’hne Constructios Divisies
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GOVERNMENT OF MAHARASHTRA -

SCHEDULE- O

MINIMUM MAINTENANCE REQUIREMENTS -

‘ (Techni_'céil Speéiﬁcatidns in section I of volume IV shall be réferred

for operation and maintenance-of Funicular Railway System)

Executive nﬂ;!ebr _
2x¢ Constructieg m,} ""
THANE

Engiﬁger—in-Chargé :
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" GOVERNMENT OF MAHARASHTRA

N

Operation and Maintenance

- .Scop.e

This section of the Code of Practice i is intended to give guldel].nes on the operatton
and maintenance aspects of the funicular.railways.

It is not the intention of this section to prohibit the adoptlon of mnovatlve and -
improved operation and maintenance practices. However, all such practices should'
be supported by proven field apphcattons

The Engineer In Charge will make revision to this. sectlon from time to. time to S'lllt - }

Y-

the technological development in the ﬁeld of fumcular ratlways

" Test Trip and Daily Tests

-Before commencement of daily operatlon and after stoppage of the funicular

railway due to inclement weather conditions such as typhoon, a test trip. wtthout
passenger shall be carried out. The following conditions must be observed:-

(i)
(ii)

the laying of the rope and the ranning of the rope'in rollers; and
" the clearance of trees and obstacles from the- track.

The daily tests shall comprise at least the following:-

(i)
(i)

(iif)
(iv)
(v)
(vi)
(vii)
(viii)
(iny

(x)

the fugctioning of the safety circuit-and monitoring Cll‘Clllt

the indicated current readlngs and the -signals of remote momtormg
Installations;

the functioning of- mtercommumcatlon system

the accessibility of all emergency stop button or switch;
the functioning of door monitoring system;

the laying of rope in rollers and sheaves; |

the condition of the brake;

the condition of the hydraulic system and main drive;

lllU lUllleUlllilg Ul lUdU medsurmg equ1pmcnt 11 lnS[al!e(l anCI
the functioning of the pubhc address system

chkly Inspectlon of Haulage Rope

)'I"ho wsual inspection of the haulage rope shall be carried out weekly -at maxmmm -

Ingpection speed of 2.5 /s, or wnth twtmg apparatus

4 o :Monthly Inspection and Teshng ) -

- .Monthly Inspection

. 'The monthly inspection shall cover at least xnspectlon oni-

S
. (iﬁ)

1Y)

- locks and emergency door release; and

the wear of grooves of the sleaves, rollers, and brake shoes;
the pressure accumulators of the hydraulic or pneumatic system; :
. the conditions of vehlcles including the car couplm rope fastenmg, door,

the-condition of the track brakes of the vehicle.

Execuirve Erngy eeIEngmeer-m-Charge
‘Thane Construction Divisier, 120
THANE.
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| GOVERNMENT OF MAHARASHTRA

rvron‘hriytestmg“ .

. “The monthly testing shall at least include testing on:-
(1) - theservice and the emergency brakes -

(i)  the amival monitors in both directions;

"(ili)  the rope monitoring c1rcu1ts under short citcuit, earthmg or mtetrupnon

conditions; and

(v the entry deceleration circuit:

Quarterly Inspection and ';I‘esting '

The quarterly mspectlon and testmg shall cover at least -

(1) testing of the slack rope switch;

(i) - ~ inspection of the condrtrons of track bed, viaducts, bndges cuttmgs, :
embankmcnts cross drainage and station works

Annual Survey

The annual survey, which shall be perfonned by an approved surveyor shall cover
‘at-least the following items:- :
(i) the normal operatmg data and general condmon of the mstallatlon
(i)  checking of main gearbox for lubrication and measurement of backlash;_
(iii) checking of main haulage drum shaft and output shaft for clearance;
(i¥)  checking of haul: age drum and deﬂectlon sheaves for suifface cracks oL
defects; _ :
(v)  checking of overload protectlon for motors and generator;
(vi)  checking of hydraulic circuit for correct pressure settmgs and testmg of their
" function;
(vii) checking and testing of safety devices installed at terminal including the
vehinle r\nciﬁnn indicators and over-travel limit switches:
(viii) checking and testing of electrical safety circuit;
(ix)  checking of rope monitoring circuit;
(x) . checking of arrival monitors and the associated control circuit;.
(xi)  checking of over speed protection at 10%, 15% and 25% over speed;
(xif) checking of electrical installation at the intermediate statlons and nlOng the
' route; :
(xiii) chécking of hghtnmg protectlon at termmals :
(xiv) " testing of service brake and emergency brake in control room;
(xv) esting of service brake and emergency brake upon activation in vehicle with
' - one.vehicle fully loaded, anotlier empty, traveling at rated spoed, in both
directions of travel. Record the braking distance and time;
(xvi) checking and testing of the track brakes msta]lcd jn both vehicles w:th the
_ tested vehicle fully loaded, another empty, traveling it reduged spead 2t the:
steepest slope of the track Record the braking distance and time for each
vehicle;-
:) .checking of haulage ropes by taking measurement ¢f o dlnmotor of some.
3 cs‘ect:lons of the rope, visual inspection of the congh lon ‘8f" the ropt, end
'ng the defectograph reading of the rope;

Hx Bnglmor-in-Chnrg; \
. €Cuilve £ n
5 Chane Constractj ‘i] e,

bij .
TH A ND 1Visies



(xtx)
(xx)

axi). checkmgof'roll”ers a]Ung‘--‘ for et "a_“" ; :gnmtantﬁ-"'i"”'
@ (xxii) checking the stablhty of s]ope embankment and profeetive walls along the
track; .

(xxm) checking of force bearmg components in; stattons and machme rpoom; and
(xx]v) recommendatlons toi 1mprove the safety standard of the mstallatlon

il B P A N R Y Y S VYR IO YV

e

pdive Engineer,
Thane Consiructios Dmsn@a
~ - THANE.

' - Engineer-in-Charge
(7-11-2007) L SR R
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GOVERNMENT OF MAHARASHTRA

SHEDULE - P
SAFETY STANDARDS

(Technical Specifications in section 1 of volume IV shall be referred
for safety standards of Funicular Railway System) -

Engiﬁeer—inaCharge
125
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SECTION-1

TECHNICAL SPECIFICATIONS -

Pxecutive Englnees;

-TH_AHE. )
Engincer-in-Charge
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GOVERNMENT.OF MAHARASHTRA -

TECHNICAL SPECIFICATIONS

Name of the project:-, Construction of Fumcular Rallway System at Hunalang

'Gad at Ambarmath, Dist. Thane, Maharashtra State ( India)

TECBNICAL SPECIFICATIONS

A HONG KONG CODE

Contents

| Design, Manufacture and Iﬁstallation '

— =0 20~ Y LA R W N
— O . °

N I e e I I
~l gy AN

Scope -

General Design
Strength of Material -
Traveling Speed |

- Rollers, Sheaves and Drums

Rope Requirements

Splicing and Rope Termmatlons
Rope Replacement

Drive

Brakes

Safety Devices and Control Cn'cmt
Remote Momtormg System

P P
\.n.u:uljl-uuuu.l.xu.u

- Vehicle

Track
End Buffers

: Statlons

II'  Operation and Maintenarice °

" Scope

Test Trip and Daﬂy Tests
Weekly Inspectlon of Haulage Rope
Monthly Inspection and Testing

" Quarterly Inspection and Testmg

Annual Surveyr

Thane C.!ﬂrucﬁ‘ ."i‘” - _.
THANR. -

Engmeer—m-Charge
g

...... et
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GOVERNMENT OF MAHARASHTRA -

sign _Manlféctlnesand Installation

Kcope

Deﬁmtlon . .

“Funicular leway’ means any engmeermg system for the transport of passengers
or goods on slope in carriers. or vehicles running along the track which may.lie on
the ground or to be supported by fixed structure as per site conditions and drawn by
a rope at one end, together with any machinery, equipment or plant connected

therewith. (N.B. this Code of Practice will not deal with aerial ropeways or inclined

hﬂs which are govemed by other relevant Ordmances)

Llrmtatlons

This Section of the Code of Pract1ce is intended to give gmdelmes on the demgn,v
“manufacture and installation of funicular rdilways but nothmg ‘herein contained

shall -replace. the provisions of any-standard’ in force in the Hong Kong. The
Enigineer In Charge ‘will make revision to this section from time to time to sult the
technological deve10pment in the field of funicular rallways

Planmng

When planninig the Jocation and route of a ﬁmlcular rallway the followmg factors _

must be carefiilly considered.

Amenity Value

Any passenger-carrying funicular railway intended for use by the general public
shall be so located that adequate facﬂltles for 1nter—connectmg pubhc transport are
available at the termmals

Route

A funicular railway shall be routed so that its effect on the environment is minimal;
s IDVOIVES CONSIGEranon oI noise poilunon, unsighlly construcuion and any

detrimental visual impact on the local environment. In the design of the routing ofa -

funicular railway, due régard shall be given to existing hazards such as vegetation,
roads, bridges, electric power lines, streanis, buildings and slope- stability. An
environmental 1mpact assessment" shall be carried out to address this subject in

“accordance with any other legislative requirement in force in India. : .
A geo technical assessment of the proposed route should be carried out, based on

which a site mvestlgatxon programme should be designed and implemented. The
design of foundations for the rail and roller shall be in accordance with the
requirements of the Geotechnical Manual for Slopes and shall be submltted for
approval to the appropriate authonty

Government Qffice / Department as required by statute or any project dengn brief.

‘Adequate consultation on various details of the prolect shail be -conducted w1th -
_ relevant orgamzatlons and the local community. -

AgINEET,

op DlﬂS‘l.‘

E. Engineer-in-Charge
SR 1o =
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GOVERNMENT OF MAHARASHTRA

Emergency Access-

Adequate access to lower stations by emergency vehicles as may be- required by the
Fire Fighting Department (abbreviated to “FFD”) shall be provided. A rescue plan
shall also be drawn up.in consultation vnth Chief fire bngade ofﬁcer Kalyan
Dombivali Municipal Corporatlon '

Submission of Plans

Any company or organization wxshmg to install a fumcular raxlway sha]l Sllbmlt to
the Engineer In Charge the designs, specifications, plans and calculations relating to

the railways, together with such other mformatlon as ‘may be rcquued by the
Engineer In Charge. '

Gen'eral. Desi gn

Bvery part of a funicular railway installation and its assocmtcd equipment shall be
designed with considetation given to the safety of the passengers; the general public
and operating staff, and shall be designed in compliance with this Code of Practice. ~
Becouse of the high probability of any structure in India being subject to the effect
of severe winds and very heavy rainfall, the design of any exposed equipment and
ihe selection of any materials used in the construction of a funicular railway, shall
give due regard to these factors. Wind may act in any dlrectlon ineluding upward
tirection. As 4 general rule the pressure of the wind Pw N/m? on funicular railway -
nnd nll ¢ _Posed cquxgment may be calculated by the following empirical formula:--
Pw = Vw* / 1.6 N/m” where Vw'is the maximum expected wind velocity in m/s in’
the vicinity of the line. The .above empirical formula ‘may be - adjusted -
proportionately ‘by any variation in temperature or density of the air from the
nominal condition of 15°C and 1.25 kg/m3. However, .even without any adjustment,
this vnluc is considered appropnatc as a first approxu‘natmn The vehicle shall be
designed o sustain a minimum wind load of 250 N/m? in operation. '
The corlhquake loading shall be assumed to be equivalent to a ground horizontal
$oroe 01 U.UY times the total weight of the building, structure or rail. :

IPrior to the construction of a funicular railway the manufacturer shall ﬁnmsh a full
pét-of engineering drawmgs, together with the design calculations to-the Engineer In

: 'Ghnrgc During construction and testing, submission of test certificates, reports,

"EI‘BGIIO) and any topograp]_ucal features is required. Accompanying this, a written®

ity :-2007) ) - EXecu

ﬁ‘Om the manufacturers and the commissioning team shall also-be required.
addition to Section 2.4, a general layout of scale 1:1000-showing the plan (to -

' ﬂﬁlm‘lption indicating the size and- capacity of the installation, the opérational
phﬂoaophy together with.an assessment of the likely usage. is required to assmtm

“dleipimining if inter-eonnecting public transport will need to be arranged.

“1t'1# nocossary to ensire that on a funicular railway the rope will be required to keep -

- ﬂf’ normal position by the rope gmdance devices and supports under any condition

perational speed or load and, in addmon under the influence-of any external

- ﬁptor such-as wind effects.

*’ﬁlﬂ sheave guxdes etc., shall ‘be- designed to accommodate any side thrusts, 1f ‘
- phlicable. |

DA es station buildings, rope' anchorages foundatiopé and other cml engmeenng

Engineer-in-Charge
Chane ¢, five E hgfneer g
TeTUction byt .
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| Travelmgj Speed” .
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GOVERNMENT OF MAHARASHTRA

Standard Inshtuuon except that.no-mc:“ en* inthe °“"“rﬁbl€rW61’kil'l§*Sﬂ'&ﬂS&G‘ahﬂH‘

‘be permitted for mclusmn of wind load in the analysis. The external forces taken as.
3 basis for the calculation of the supports and their foundation shall also- consist of "

the dead weight of the suppotts, the rope pressure, the weight of the fully loaded
carriers. Fhe promoter of every funicular railway systeni shall ensure that trestles,

stationi buildings, .rope anchorages and other civil engineering structures have a -

minimum factor of safety of 4 on the breaking stress factor after takmg in to
cons1derauon the stresses caused by all the aforesald forces. .

Strength of Material

Slandards for matena] strength such as yield stress, tens1le strength safety factor for
general applications, - etc, shall be determined in accordance with -the

rocomtnendatlon of established national / mtematlona] standards . or codes for-

funicular railway. systems or similar appllcatlons '

The operating speed of a system shall be designed having regard fo:-
(i) the safe and steady operation of the vehicle; ,
(if)  the operational capability of the brakmg systems

(iii)  the condition of the track; '

(iv)  static and dyna:lmc forceson the veh1cle and -

(v) comfort of the ride. -

Normally, operafing speeds ‘of up to 3. S5m/s are perrmtted However in view of '

technological advancement, operating speeds of up to 10m/s are penmtted
provided that:~ :

(1 all effects of the higher speed have been taken into account

(ii)  thetrack is not accessible to the general public;

(iii)  the overating sbeed is conhmmnqlv adinstahle nver the whale lenath of

travel;

(iv) the whole track, except for cross-over, is straight or the radius of any curve

-(m m) is at-ledst 6 x V2 where V.is the operatmg speed in m/s; and
(vY)  the vehicle is equipped w1th suitable type of suspension.

The maximum operating speed may be exceeded under test conditions, w1thout :

passengers, for the purpose of inspecting the over speed safety devices. Competent
and respons1ble staff shall carry out the test and under-no c:.rcumstances the
enrrying out of the test should prejudlce safety

Por operating speed exceeding 6 m/s, the hanlage t'ope shall:be gulded and guarded

properly and prevented: from coming into eontact with adjacent surfaces /-objects.
When the vehicle is powered by emergency supply, the operating speed shall be

#uiitably reduced to prevent overloading the emergency . supply system. .The
amergency supply must be, however, able to drive the velncles to reach either

terminal station from any location within one hour.
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Rollers Sheaves and Drums

The cllameter of lined sheaves and drums for hau]age rope shall be at least.as
follows (measured interms-of nominal rope dlarneters) -
Diemeterof - -~ As multipl_es of ~° As'multiples of quter
rope diameter " wire diameter '
Sheaves, havlage, drum - 80 | - 800
Fostening drums ' 4. —

For unlmed sheaves and drums the values given above shall be. mcreased by at
least 25%.

The maxiinum allowable deflection shall be 10% for llned rollers and 7.5%. for
-unlined rollers. _ ’
The distance between successive. rollers shall be designed such that even when it

oscillates, the haulage rope shall not come into contact with the sleepers on the
lrnck '

Rope Requirements

Before the commencement of operation, and to provide a datum for comparison
with the inspection of ropes during operation, it is recommended that the new ropes
shall be examined by means of ‘an electromagnetic testing. instrument

(defectograph) or by any other nen-destructive testing system that can locate
dofects in the wires.

[ nlricant chall ha cunwlizd to o i and fiv suanuiaviwing Stage and any TIDer

corc shall be similarly impregnated. In operation, the rope shall be lubricated at
recommended intervals. In both cases, the lubricants (preferably the: same) shall -be
.compatible with each other as well as having no corrosive action-on any part of
havlage system with’ which it may have contact, esPeclally rubber lmers on sheave.

© -and drive wheels.

"'The ropes are generally of the steel wire: stranded type. A safety factor of $ mustbe
vped with respect to the maximuim axial load of the rope-cotiipated to-the calenlated

- ‘brenking load; but in- such a case allowance foi-the line friction (resistance of the
' IIne rollers) shall-be taken into account when determining the maximum axial load.
** (w0 Soction 9.8) ,

A Ror {olephone and signaling cables thé safety factor shall be at least 3. 3 times-the
v f-mnxlmum des1gned axial stress Cables used for telephone and signaling purpos

v eratmg conditions.
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GOVERNMENT OF MAHARASHTRA -

‘Testing.and Cestification of Ropes
6.5 . The. teshng and acceptance (or re_]echon) of ropes sha]l be fully documented '

in accoridanice with British Standard BS 302: I’art 5: 1987 or-other
‘equivalent intemational standards. The British Standard may not Cover .
specifically stranded ropes for funicular railways, but the procedures laid
out therein are considered suitable for this application and shall be adopted.

6.5.2 After the testing and. acceptance of a rope the purchaser shall obtain a
certificate from the manufacturer as to the detailed spemﬁcatxons of the rope
and the constituent wires with regard to their strength, size and dimensional
stability. In addition, the; - Engineer In Charge may reqmre mdependent
inspection, |

Splicing and Rope Terminations

- Splicing of the haulage rope is not permitted.

The haulage rope fastemng to the vehicle shall be-easily accesmble for mspectlon ;
angd adjustment,

Reel-type fastening to vehicle shall have a safety factor. of 4 as measured against the
greatest traction force in the rope. Other typés of fastening shall be demgned for the
bresking load of therope. .
The fixing of the ropes onto the haulage drum shall be carned out usmg a system of
blocking. with wedges, or using at least two clamps or any other system of
equivalent design from the safety point of view. These attachments shall be easily
accessible for inspection and tightening, If the size of the drum permits, the rope
shall first pass through a hole in the drum barrel or flange and be secured on the
inside of the barrel or on the outside of the flange. The termination shall be able to
resist at least 80% of the breaking load of the rope.

If cnd sockets are to be used, they must be fitted with care. For this purpose only

{irms who specialize in this technique and can prove their experience, both as

rogards the making of the sockets and the choice ot correct matenals shail be
omployed, unless the funicular railway comipany has its own qualified personnel
who have proper experience in this .work.- Durmg service the r0pe ends shall be
easily accessible for inspection.

The sockets shall be fitted with a white metal that may be applied at a temperature
‘below that of any critical temperature which will alter the mctallurglca] or
mechanical properties of the wire.

. The wires in the cap shall be spread‘ to.evenly distdbute the load and arranged that |

no bending moment be applied to the rope as it léaves the socket.

' Qn installation of an end socket a transverse. rcference mark sha]] be made S0 that

any displacement can be readily detected visually.

The end socket shail have strength at least that of -the parent rope. It. shall be" '

protected from the.ingress of water or any other substance that may be corrosive of-
“affect the integrity of the fixing.

" Executive En S‘“eef'
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GOVERNMENT OF MAHARASHTRA

Rope Rep}aeemcat

A rope ona fumcular railway shall be replaced in thé event of wear, con‘osmn and. '_
broken or damaged wires. . The - followings are mtuahons requmng Tope '
replacement:-

There is a reduetion of 25% in cffectve bearmg CIOSS sectxonal area thhm arope -

length equal to 40 times rope diameter; _
1f-within a rope length equal to twice of the fope. d:ameter more ﬂlan half of the -
crown wires (or an equwalent Cross sechon) in one and the same sttand are broken; -
or

The condition of the rope or- 1ts performance lcaves any doubt as to its mtegnty and -

sufety in operatlon

for thc purpose of calculahon of reduchon in effective bearing cross sechonal area '’
in Section 8.1 above, the followings are relevant - -
If the reduction of cross sectional area is the result of broken wires, the sum of the
cross sectional areas of all the broken wires within the relevant lergth shall
‘constitute the total amount of reduction; '

tf there are several breaks in.one and the same wire within the relevant length, only_ . |

one wire’s cross sechonal area has to.be taken into account; and
Loosc w1res and wires having strand deformatton shall be considered as broken

Drive

The main drive shall be able to operate under any loading condition from rest to any
sclected speed within the design range. As far as practicable the speed selected shall -
l>e suitably controlled and be constant with variation limited to +£5% of the selected
vitlue.

rl‘ i manwsy B I . . i e | i T e AT .o
- O ad A A S L S l.uvuuuv @i un.u.uuuuu l:u. t sy

with power trip off at +10%. Lower values may be used if desired.

The starting of the motor shall be smooth and without jerking regard]ess of the load.

Starting acceleration shall be adjusted according to the track characteristics, and-
passenger comfort considerations. - .

For funicular railways with trave]mg speed exceeding 4 mis, the spced cont.ro] shall -
be contitiiously variable.

TMlat belts and chains shall not be used for the main dnve :

It shall be possible for the motor'to drive the rope at 0.3m/s or at such a speed so as
to atlow the entire length of the rope to be inspectéd.

Por the puipose. of calculating the necessary drive output of the motor and the ) rope
tension, the weight of a person.shall be taken as 75 kg

The ranning resistance of lined rollers shall be taken as at least 3% and of unhned -

rollers as at léast 1% of the load exerted on each roller when the rollers are prov1ded .
with a.nu-ﬁ'lctmn beanngs

Exmtﬂve B | Engmeer—m—Charge )
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GOVERNMENT OF MAHARASHTRA

Brakes -

When the vehlcle is to stop in a normal manner, the deceleratlon shall be achieved -
by means of an electrical brake at, as far as practicable, a constant. deceleration .

sufﬁclent to slew down the vehicle. In this respect, a deceleration value of at least

0.2 m/s” shall be achieved. The deceleration shall be momtored by the deceleratlon

momtonng circuit.
The main drive shall be provided with a service brake and an emergency brake,

each ctapable of independently stopping the vehiiclé. Both brakes shall be operable. i

in both directions of travel Nonnally the two ‘brakes shall not come into operatton
stmultaneously

The serv;ce ‘brake, with deceleratlon control, shall be set to ach1eve a retardation. of

0.6 m/s%, After normal stopping of thé vehicle, the full braking power of the sérvice
brake shall be brought into action. When the vehicle stops, the power supply to the _

driving motor shall be turned off. If self-retardation due to gravity exceeds 0.6 m/s®

then the brake shall remain ineffective until the system stops and then they.shall act -

nl full power. The emergency brake, wuhout deceleration control, shall be set to
nchieve a retardation of at least 0.6 m/s” in the most adverse line conditions for full
downhill load/empty uphill load and a maximum-of 1.5 m/s* in the most adverse
line conditions for full uphill load/empty downhill load. In all casés, the emefgency

brnkc when applied at any point during the normal déceleration phase during entry -
to siation, must be capable of stopping the vehicles before the buffers at the.

torminal stations, 1rrespect1ve of the load.

With an electrical main dnve motor the service brake shall operate aulomatlcally as

soon as:

(n) The speed- controller is brought into neutral position, if speed controller is
installed; i

(b)  The clectrical brakmg is almost completed;

(e) The supply power is lost, interrupted or the voltage falls below a permissible

level, or in the case of three-phase circuits, the supply fails in any one phase;
f(h 'T'hp ﬂﬁ‘lﬂ‘l’ ﬂs’n’lﬂﬂr‘ ru:-nn Py PR Uy Ly N R SRR, B
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(¢) The maximum permissible runmng speed is exceeded by 10%; or
)] When exceedmg the normal limit positions of the carriers in the statlons
()  Any of the safety devices listed in Part 11 operates.

The service brake shall be de31gned that it can be operated ﬁom the vehicle. If.
necossary, the operation of the service: ‘brake shall be load dependent. The braking,
power of the service brake during riormal braking shall. be contralled as to develop a
ﬁﬁcalomtlon from 0.3 m/s* to the maximum value statéd in Section 10.3 abeve.

“Tho gervice brake and emergency- brake must operate directly upon. the driving
"wheel or a brake rim attached thereto. The braking force shall be applied in two
positions on the wheel or the rim diametrically opposite. For funicular Tailways
with-a traveling speed of less. than 3 m/s,-one of the brakes may operate on the

{ransmission gear, on condition that adequate heat d1351pa jon anangement is to be
DI‘OVldod

/s the speed sensor for the
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(a)
(b)
(c)
(d)
()
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1010 In the event of over speed, the emergency brake shall operate automatlcally in both.
dlrections of travel and shall be fail-safe, i.e: not dependent upen the power derived -
from mains supply or batteries. The braking force of the emergency brakes shall be "
produced by weights or compression spring. The ovér speed governor shall ‘have an_ '
ageuracy of £5%. Automatic resetting of governor shall not be allowed. ' ‘

10.11 When the emergency brake is applied, the électrical supply to the drive motor shall '
be tripped-off. When the emergency brake is controlled (held open) hydraulically or
pheumatically, the hydraulic or air pressure shall be completely released
immediately. To avoid excessive deceleration, the operation of the emergency brake

GOVERNMENT OF MA—HARASHTRA

control console in the control room;
on the platforms;

" control panel in the vehicle;

in the machine room; and
in the passenger compartments- 1f the vehlcle is not attended
in the vehicle inspection pit. =

should be applied to stop the vehicle’

brake drops below the specified level.

may-be delayed..

10,13 The braking force of all brakes shall be easily adjustable. When the brakes are held
el hydravlically or nneumatlcallv the con:espondmg pressure shall be capable of

bslng monitored.

10,13 The components of the brakes shall be designed with a minimum factor of safety of.

38 ;A8 mensured againist the tensile yield strength.

!Qald L?Llﬂ donsiderations shall be given to the temperature rises when ca]cu]atmg the_
llons and CfﬁC‘lchy of the brakes

Al

qulces and Control _Clrcult

ecirtive Eﬁg!neer.
. Chane Constructiog Divisieis
- THANE.

4 _The emergency brake shal] be able to be brought into achon by hand-at the control
console éither mechamcally or electrically. Emergency stop switch or push button
to stop the vehicle shall be provided at the following locatlons - :

. For items (b), (e) or (f), either the emergency “brake, or the service brake -

The emergency brake shall come mto operatlon automatlcally under the followmg o

10,9
gonditions:- :
(n)  when the maximum perrmssﬁ)le running speed is exceeded by 15- 20%;
{(b) .  when the vehicle overshoots its normal stopplng pos1t10n at the driving
station; : . '
(¢)  when the service brake fails; or - '
(1) - when the pressure in the hydrauihc of pneurnatic cireuit for holdmg open  the

trol room shall be located in the driving terminal and shall be so orientated
brd the best possible view of the line. Ttie approaching of vehicle and the
1§ and alighting of passengers shall be clearly visible in front of the control
[ 'i,hsidc the control room. However, the use of CCTV wﬂl be acoepted as an

ents and dewcec required”
made easily accessible in the

Enginecr-in-Charge
12%
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GOVERNMENT OF MAHARASHTRA

113 Al instroments and-lamps-shall be clearly labeled, as to their functions, in both

English - and Marathi.- Signal lamps ‘shall be clearly visible when lit. When
necessary, the signal lamp can be accompanied by audible signal. '

114" To safeguard the failure of the. control system at thie véhicles, 4 riattua “contfol - .
system shall be provided at the control room, which makes it possible to run the

vehide at a maximum speed of 2 m/s; > )

11.5 Starting vp of the vehicle shall only be possible when:- . - o
(a) the corresponding start command has been initiated from both vehicles;

“Door Closed” signal(s) from both vehicles; or .
(cj  the corresponding “Start” command from the control console. at the control
TOOMHI. B C - ’

11.6. Any intended Teversal of the direction of travel shall be poss,ibl‘e only after the

. vehicles-are brought to a complete standstili / stop. .

117  Vehicle position indjcator to show the vehicle position in meter -and-with the-

indication derived from the signal of a counting device ‘at a deflection sheave of the
haulage YOpe OF main haulage dmrn (in case of winch drive) shall be provided. The
position of all stations and crossing points shall also be shown. When. two vehicle

position indicators are provided at different locations, their indication shall be

gyncht‘bnized' Thff \iehic]e position .indicator shall bé capable of automatically
corrected 50 that it is set to the starting positions when the vehicles are in the

termini.

[1.8 1n particular, the followings shall be monitored with indication’ displayed at the-

control room:-

(a) - the status of drive, i.e. by main drive or aukiliary drive. Tnterlocks shall be _

provided that both drives shall not operate simultaneously;
(b) the position of the brakes; . R
(©) the condlﬁlon of wear of the brake shoes. S . .
119 The funicular railway shall be provided with end switches and buffers. The end
‘switches shall bring about automatic stopping and impose change of direction of

travel. _ .
11,10 The speed of the vehicle shall be reduced gradually to the comfort of the passengérs

bofore entry to the terminal station. An entry deceleration circuit shall effect the

roduction it 'SPe?d' o : : T L

- 11,11 For fupicular railways which may be remotely. controlled, tw independent arrival

,, monitoring systems shall be provided.  * e '

1] 2 The an'ival mo_mtorsh.al] activate the safety circuit, to SIOW. dow. _

. ifthe speed of the vehicle has not been reduced to the permissible ' 0.7 m/s or less
:.onits approach to the end switches, - - - : :

S 1.1.:'1:3 - Upon gctuation of the arrival monitoring circuit, the vehicle must be l;rought toa

. complete halt in. front of the buffers by the emergency brake.

The specd-sensing davice for at Jeast one of the arrival monitors shall be driven
Airectly by t'he driving drum-or deflection sheave. The output signal from the speed-
ensing device shall be continuously monitored. : : ' _

gnicular railways with a speed of travel less
j control is.not required. - Y O
; R Execiitive’ Engineerngincer-in-Charge
et 1120 .. Chame Construction Divisies 134
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€ b GOVERNMENT OF MAHARASH’_TRA
?' 11.17 For manua]]y controlled rallways, the approach of the vehlcle to: the termmus sha]l, :
-} { _ beindicated by an audible signal in the control room.-

('i 11.18. Automatic stopping must occur as soon as any breakdown occurs n the safety or
- " control circuits. No re-start shall be posmble writif the fauilt is cléared. The operatlon '
(3 of any safety circuit shall be clearIy annunciated in the control room- gmng
2 . information as to the type and location of the fault. .
S 11.19 Emergency stop' buttons provided at locations under Section.10.8 of Techriical
Sa o Specxﬁcattons in Volume IV shall be distinguished by colour and Tabel.

g .11.20 Bridging Circuits

g, - () - If a fault is occasmned by a breakdown or- malfunction of the- eontrol
& _ circuitry it may be permissible, under certain circumstances, to by—pass that -

part of the circuit component with’a bridging circuit. Any- such devices”
should be correctly engmeered and their functions clearly described in the
design documentahon Thetr use, however, will be restricted to responsible.

. staff and under.no ¢ircumstances must their use prejudice safety.
(i)  The bridging circuit shall only be made possible by a key switch.

(iii) . The traveling speed shall not exceed 2 m/s dunng bndgmg of the control
J c1rcu1try '

12 Retnote Monitoring .%rstem

12.] ]f the travelmg speéd is greater than 5m/s, a momtonng circuit shall monitor the*
haulage rope. . A

12,2 Trackside and overhead sxgnal cables which carry- 1nforntat10n relatmg to’ t.he
railway safety shall be monitored by a nionitoring circuit.

12.3  Stoppage of the funicilar railway shail be initiated whenever the monitoring
circuits are interrupted, short circuited with other monitoring circuit, or earthed.

12.4  Voltages up to 50 volts are allowed in the monitoring circtits between circuit and
carth, and between circuit and circuit.

12.5 The vehicle shall be brought to stop by a monitoring circuit when the earthing

resistance of the haulage rope drops below 500 ohms.

12.6  The activation of vehicle stop as mentioned in Section 12.5 above may be-delayed- -
for at most 0.5 second to allow for accidental or temporary mterruptlon, earthmg or
atmosphere effect. '

127 The monitoring circuits shall have an 1mpedance of not less than 20, 000 ohms at a -
aE lcstmg voltage of 500 volts. '

C mmunication

P 3.8 s nladakakal el o s (8 i0d

of signaling eqmpment shall be sufficient,

unication system between the driver in the driver cabm of the véhicle and
technician in the control room shall be provided. The communication or
equipment shall continue to work in the event of mains supply faﬂure
atlon of any brakes, tripping of end switch&s or actuation of safety circuits. . -

Engineer -1n-Charge
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GOVERNMENT OF MAHARASHTRA

If permanently apphed cun:ent collectors are- used- for- pessmg' srguals— and"

" instructions, those contact points or shoes sha]l be checked regularly for
interruptions.

The vehicle shall be prowded with a pubhc address system that is audible at any
point inside the vehicle. Anminciation mformmg passengers on action to be taken in -
the event of the vehiclé coming to a halt between normal stopping places shall be

given through the system. For vehicle without attendant, an mtercornmumcatlon :

system between the passenger and the control room shall be provided. -

Vehlcle

The design ca]cula’uon of the structure and load beanng components of the vehlcle

shall take into account all anticipated- stati¢c and dynamic forces - that ‘will be
encountered in operation including:- : :

(i) " vehicle own weight plus-payload;

(ii)  wind effect during operatlon

- (i)  impact force due to passenger loading and unloading; .

(iv)  braking force of service and emergency brake; and
(v)  vehicle colliding buffers.”

All components of ‘the struciure of- the’ veh:cle sha]l be easﬂy access1b1e for .
_inspection and mamtenance All internal and extemal surfaces shall be protected .

against corrosion.

The enclosure of the vehicle shall have the following provisions to ensure
maximum safety to the passengers:

(2) Vehicle shall be provided wnh.body panel up to 0.4 m above the seating”
surface or 1.1 m-above the floor surface for cabin with standing passengers,

Sharp edges and abrupt protrusion inside the vehicle and near the door
openings shall be avoided. Body panel material may be metal or fiberglass.

(b)  Enclosed vehicles shall be adequately ventilated by means: of operable
windows or mechanical ventilators. Windows shall be of non-splintering
materials e.g. safety glass or synthetlc plastlc material;

fa'y ™ . e =T 2T1E W - al. [ PR, -3 o a
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action. For power-operated doors, the closing force shall not exceed 150 N.

The edges of the doors shall be buffered with a soft material.- In case of .

power failure, the doors shall: be kept locked and shall-be capable of béing
opened by hand from both inside or outside of the vehicle ‘with the aid of a
_key. Only responsible persons shall keep keys of this type;
(d) ‘ For.vehicles which are unattended, all door openirig mechanisms shou]d be
- operated from the outside and shall.not be able to be opened from inside;
(¢)  Folding doors shall be opened only into the vehicle. Doors that oper’

outwards shall be secured by locking devxces and can only be opened from
the outside;

)  The fanicular railway shall 1ot be operated for carrymg passengers with the

-vehicle doors in the opening position;
(8)  Anemergency exit door, not on the same side as the normal

be provided to give an adequate means of exit from’ the vely
track in case of vehicle/ system breakdown

1t door, sha]]
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. GOVER_NMENT OF MAHARASHTRA

% (hy A.separat&compartment athboth ends of the vehlcle shall—bepro‘vrde&foﬁhe
] driver..

{;?' @ Exploswes shall not be carned in any camer

{0 ;

N '144  The maximum perrmtted number of persons and the live load in kg to be carned by

each vehicle shall be conspicuously displayed in all vehicles.
14.5 The passenger carrying capacity shail be calculated as-follows:-
(a) For seated passengers: :
Seatwidth: - . 04m
'Seating pitch: -~ 0.7_ m

(b) - For standmg passengers: ~
. 'Floor area of 0.25. square meter for: each standmg passenger

r
1} .4/

"(e) Standrng passengers are allowed pr0v1ded that at no time during the whole -
- journey the slope of the floor allocated for standmg passengers exceeds an
angle.of 15% to the true honzontal
Vehicles that allow standing passengers shall be provided with adequate handrails
etc. Unattended vehicles shall be equipped with a device that indicates that there is
~ an overload. This should be interlocked with the starting mechanism.
14,7  The vehicle shall be provided with an independent track braking system capable of

stopping and holding indefinitely the vehicle at any location on the track and shall
be acluated automatically when:-

(8)  failure'ofhaulage rope; -

(b)  excessive slack in haulage rope, that is when the trachon force of the- rope is .
less than 3 kN; or

(c) vehicle exceeding its maximum perrmsslble speed by 30 %

14,8 All vehicle parts shall be connected togéther electrically and shall be earthed. Only -
low voltage clectrical appliances shall be used in the vehicle.

14,9 If the vehicle has two compartments, they shall be connected by a double fastening,

‘mRAh hmnnn o m1n1m11m #‘qnh-“- nP cafatvr Af A Taal An b PRI | |

14.6
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: provided wrth an emergency track brake of its own.

14‘;'1-0 The track brake shall be capable of operation, by the vehicle attendant, from the
.~ oonirol console ini the vehicle. All componénts of the track brake shall have a factor
. -of anfoty of at least 2 against the tensile yield strength.-

Thié direction of travel and speed may be contiolled. from “the vehrcle 'I'he
,lnlctions to proceed shall be. made subordmate to instructions to stop and-to

Hkinictions to reduce speed.

ohilcles shall be fitted with initerior lighting and headlamps and shall be earthed

Plopring shall be of ton-slippery material.

olilclos shall be numbered or colored for identification.

I7awitches, controllers, meters and lamps on the control console in the velucles
8l bo clearly labeled, in Enghsh_ and Marathi, as to their functions,

Enginéer-in-Charge -

7T o R - 184
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GOVERNMENT OF MAHARASHTRA -

Traé_k

The frack, including rails, switches, sleepers, -foundgtién and any bridges, shall be

so designed, constructed and maintained to absorb any forces from the vehicles

under the most adverse conditions. of loading ‘and during emergency braking, -

without undue-deflection or permanent deformation.

- After every application of the vehicle track brakes, experienced technical 'pe_rs.ohnel :
in details shall inspect the track, in particular the 50 meters length on eithe® side of

the point of application of the track brakes. :

The track shall be kept clear at all times of debris, soil and rocks, so allowing free

passage of the vehicles and causing no impediment to the natural drainage 2longthe -

track: _ .

The track shall be laid in the straightest possible manner and with the most.even’
angle of inclination possible. : . . :
Lateral curve radii shall be as large as possible. They shall be at least 6v* in meter,
where V is the speed of vehicle.in m/s, and shall not be less than 100 meterS-_

Means shall be provided to keep the haulage-rope in touch withi the rollers at all -

times cven where the track has a concave profile.
The track shall be protected from unanthorized access.as far as practicable:

A walkway shall be provided alonig the whole length of the track. Where this is not.

practical, proper means of emergency evacuation from the vehicles shall ﬂlW?Ys be
provided:. - ' ' - ' o

Al the ends of the track, inspection pits shall preferably be provided in which work

can be carried out by maintenance staff in an upright position.. In order 0 protect

ihe safety of staff working in the pit, the following safety installation shall be

provided: : ' , _ ' ) '

() an emergency stop switch inside the pit to stop the vehicle through the
activation of the emergency brake or the service brake; or

(l'i.\ n maater switeh within the cantrnd :‘mnp] nf the vehisle which will b? Incked
off during the maintenance work and the key is to be kept by staff working ..
at the pit. - o
End Buffers .

Tho distance between the buffer and the normal stoppiﬁ'g 'posiﬁon of the vehicle
shall be at least equal to the braking distance with the application of the emeIEENCY
brike. ' - '

The capacity of the buffers shall Be’*dwigneci to be capable of absorbing the kinetic

energy of the vehiclé under loaded condition. The permissible 0.7 m/s of less, as

mentioned in Section 11.12 of Technical Specifications in Volume IV, sha!l beused

for calculating the kinetic energy as-well as the braking distance mé tioned in
Soction 16.1 above. ' '

pxecutive Engineer.
Thane Con'stl'llcu

RonuBRsiandire - - ' . Engineer-in-Charge

B, Valnme I (112007 - ' : 128
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.~ GOVERNMENT OF MAHARASHTRA
17  Stations .

"17.1  The drive and’ conirol equipment shall. be. housed in purposely Adesigned .Plfl_“t'

" rooms. One tetminal station shall include a workshop and storerooms. The bmldm_g
structures - and facilities shall be constructed with reference tO the India
Specifications and Standards. The design of the terminal buildings shall take -
account of all the imposed forces, including rope tensions and an earthquake
loading- as indicated in ‘Section 2.3 of Technical Specifications in \(olume v, -
lightning protection shall be in-actordance with BS 6651: 1999 and India Standard -

. . and Specification for electrical work. o o .
17.2 - The layout and- disposition of thie statioris shall be such thiat the acoess and exit
\ ‘points are clear, even at times of maximum passenger flow. The circulation of
passengers is, as far as possible, unhindered. Sufficient covered space shall be
provided, under average passenger flow conditions, for waiting passengers. = -
173  The width of the station embarking platforms shall be at-least one meter wider than
that of the vehicle body. Howeéver, if the station is manned with staff fOl"COTl'th}ng
the passengers, and with additional waiting area, the width of th‘{ emb'a_r.k-mg
platform can be suitably reduced. When passenger flow is low at intermediate
* stations, the width of those platforms shall be at least 1.2 m. L :
174 The clearance between the edge of the platform and the door opening of the vehicle
' shall preferably not exceed 50 mm.. .~ - . . . , '
17.5 Passengers shiall not have .access to any area housing machinery of _0P‘31'at1°“a1
equipment and shall be given access only to the boarding and alighting ar¢as.
17.6 Notices to the passeiigers shall be posted .in conspicuous positions and §hall_ be
~ vvritten in both Marathi and English. Pictograms are allowed. Entry and eXit points
in a station shall be clearly illusfrated. o i
17.7 Adequate lighting either natural or artificial, shall be provided for public aress,
machine room, and control room and maintenance areas. Emergency lighting shall
be availeble from a secure supply. Such supply should conform to the Code of
Practice for Minimum Fire Fighting Installations and Equipment and Inspection and
Testing of Installations and Equipment issuéd by Fire Fighting Department. -~
17,8 Upon receipt of building plans, Chief fire. brigade officer- Kalyan Dombivali .
- 'Municipal Corporation, Kalyan of Fire Services will ‘be responsible for formulating - -
requirernents / recommendations for the intended use of such terminal stations. In-
addition, proper management. of terminal stations with specific reference to good -
jousckeeping, effective control of passengers, unobstructed: entrances / exits, efc.”
egscntial for prevention of fire. Any such requirement of the Chief fire brigade
cer Kalyan Dombivali Municipal Corporation, Kalyan of Fire Services shall be
mplied with.” e . '

o
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' GOVERNMENT OF MAHARASHTRA

L]

Additional Brief specification -

Genexal - . S

r Concessmnalre and his servants etc. to prov:de faclhtles to Engmeer In

Charge and safety evolution committee

" The concessionaire, his servants, agents or any person acting en his behalf shall

provide to all members of safety evolution committee, Engineer In Charge and
officers appointed. on this works reasonable facilities for the exeércise of the

. powers -and performance of the dutlcs and ﬁJIlCt‘lOllS conferred and 1mposed on’

them

_In'_spéction of'fu'nicula'r raijlway system

2. -Inspection of Funicular railway system before opening.
a. Funicular railway system shall not be- opened for any kind of traffic until

GOM by an order, sanctions the opening there of for that purpose. Such

. sanction will be given for. conditions for the safe and efficient working

of the funicular railway system based on the reports of safety.evaluation. - -
commitice and inspection reports -of Superintending Engineer
(Mechanical) and Supenntcndmg Engineer. (Electrical). as mientioned.

.below. Before issuing completion certificate, Superintending Engineer.
(Mechamca]) and Supermtendmg Engmeer (Electrical) shall make;

a careful inspection of the fuhicular rallway system and
appurtenances; satisfying themselves about the moving and fixed
dimensions and other prescribed conditions have been complied
with; that the funicular railway system is sufficiently equipped for
the traffic for which it is intended and in their opinion, the system is
fit tor the public traffic without danger either to the persons, animals
or goods carried thereon, or to the persons cmp]oyed thereon, or to
the general public. - . -

b. Provisions of sub section 3.1 shall. extend to any alteration or

reconstruction materially :affecting the structural character of any work .
.to which the provisions of sub section 3.1 appIy OF are cxtended by this

sub section,

Workl !gwof Funicular rallwav svstem for public traffic |

3 Reportmg of accldents
"~ When any of the following accidents occur in ‘the course of wor]mlg of
funicular railway system for public traffic, namely —
a)Any accidents attended with loss of humar
hurt as defined in the Indian Penal Code,
property,

D

ife or with grievons
f with seriouns injury to

Executive Eng‘.ineer.
¢ Thane Constructlwm
(7-11-2007) - - ' . "THANB. 0
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- funicular rallway system under this clause. _

- GOVERNMENT OF MAHARASHTRA

.b)Any accndents of a- de.scnptlon usua]ly ttended»vﬂth loss of human
life or with such grievous hurt as afotesald or with senous mjury to
property; : :
" ©)Any accndents of any. other descnptlon such as
: i) Derailment of a trolley;
ii)  Displacement of trolley ropes; o
iii)  Damageto components of civil works etc.;
iv) -~ Sinking other permanent objects. :
The ‘coricessionaire shall, without unnecessary delay, send potice of the
accidents to GOM and to the Engineer In Charge to the commissioner of
pohce and elsewhere to the magistrate of the district and to the of officer
in charge of the pohce station vnthm the local limits of such acmdents

- ocecurred: .
: Acc1dents of the description speclﬁed in c]ause (@) above sha]l be Jomtly '
" enquired into by concessionaire, Engineér in charge, Police officer, the

Magistrate within jurisdiction the accident has occurred and a report shall

‘be submitied to GOM
~ On occarrence of an accident the concessiopaire shall at his expenses-

ay Immediately inform the nearest Medical Officer who shal] render
medical aid to the injured persons; - N
b) . Arrange for first aid and other necessary facilities to such persons .
till they are removed to their homes or handed over to- the care of -
their relatives or friends. :
The concessiopaire shall bear the compensatlon if any to. bé paid under .

-any law for loss of human life or. for bodily irjuries. He shall also bear-the

expenditure to be incurred - for repair of property damaged. No extra

- payment for such expenses incurred by the concessionaire will be paid by

the GOM nor any claim will be entertalned for these expenses.

4 Power to close and reopen funlcular railway system

“x e £ B T Uy NSV . Oy By PR N o S
1) 11, cuu',x Jubyvvuus .Luun.auu.u D R L B i e e et ]

Engineer In Charge is of opinion that the funicular railway system or any
specified part thereof cannot be used without danger to the public; or is no
longer in a fit state for the carriage -of any specified c]ass of traffic, he
shall state that opinion, together with the ground therefore, to the GOM.

2) The GOM, after-such- further inquiry, if any, as it may think fit, may

...thereupon order that, for reasons, to be set forth in the order, the funicular
" railway system or the part thereof so specified, be closed to all traffic or-16
“any ‘specified class of traffic; provided that, in any &ase.of extreme

urgency, the Engineer In Charge may order suspension of the working of
the funicular railway system or any part thereof which they conmder

" necessary pending the orders of the GOM on the case.
.. 3) When funicular railway system or any part thereof has been closed to-

any traffic under clause 5(2) above, it shall not be reopened t6 such traffic,
until jt has -been inspected and it’s reopening sanctioned. No %xtra
payment will be-made nor any claim will be entertained for the cldsure of

Exocntm- B
Thane Cen nﬂm

Hopgd e g : Engmccr—nip. a%k‘ Divisies
gaaen 2T : o 2—




GOVERNMENT OF MAHARASHTRA ©

C_INDIAN RAILWAY SPECIFICATIONS )

—
-

CONTENTS

Speci‘ﬁcaﬁ'on‘fo-r supplies. and in_anufactuf_é' of rails.

S p_eciﬁc'ation for turnouts, pbints and ci‘os"sings.

Bxecufive Englneet;
Thane Constiuctios Divisies
THANE.

Engineer-in-Charge
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GOVERNMENT OF MAHARASHTRA

| Spcclﬁcati_on for supplies and manufa_cmre of _r_aﬂs.

14 E@DPE

Tllll Upcclﬁcatwn covers. the manufacture and supply of Raﬂs for standard gauge track:

worka.

] ;2
i !'3

14

s

1.0

1.7

I8

LI

1.12.-

UlC 60 kg ra1ls shall be used conformmg to UIC Code 860.0 -

'Thc technical specifications, steel composmon manufactunng methods and testmg '
procedures for the new ralls shall eomp]y w1th UIC Code 860 O

‘The UIC 60 rails shall normally be made of wear re515tant naturally hard steel '

corresponding to the UIC grade A.

On sections with ‘heavy axle loads, sharp curves and heavy brakmg, higher quahty
steel may be spec1ﬁed for the rails, e.g. UIC graded C , '

The Engmeer in Charge shail determme the quality _of s_tefel for other rail sections. .

The rails shall nonnally be‘de’]iv'ered in léngths .of.nct less-than 30 méters. -

 Rails to be used for- contmuously welded track shall be dehvered with no, bolt holes

in the ends.

Great care must be taken in the handling and loadlng / unloading of’ ralls S0 as to
avoid sharp bends, cracks or other damage.

R N SR Ny PR DR R, | I MY . | faof ;
T WU suiu u uu.uui.m wies moumas Suts chioll bowead 44 footen o iy of fichnlates at

the rail joints. The clamps shall be des1gned for a t1ghtemng tension of 15 tonscper
clamp :

‘Base plates. for UIC-60 rails shall be made of rolled steel profiles m'accordance-

with UIC code 864-7. The plates shall be 160X370 mm. and have four 26 mimn
diameter holes for coach screws : ) .

For spemﬁcatmns covering Condmons of Manufacture Condmons of Acceptance
and Genera Cond1t10ns UIC Code 860 O is: recommended

Engmccr-m‘&ﬂgc
. tHD



R

YHET T O EFT VTRV VIV IS

' GOVERNMENT OF MAHARASHTRA

2. Specification for turnouts, points and crossings.

2.1 " SCOPE

Tlns specification covers the manufacture and supply of Tumouts Points And .

Crossmgs

22 Tm'nouts for mam tracks shall be made from UIC 60 rail sechon

1.11  The followmg standard types of turnouts as well as tandem turniouts, doublé slips
etc derived ﬁom the standard turnout types shall be used for new lines and statlons

Crossing Angle Radms of Curve m Pr_ocluced from RaJI Sections
1:7 . 140 - U-50

1:7 190 U-50 °

1.9 190 S _UIC-60

19 : 300 UIC-60, U-50

1:14 | 760 UIC-60

1:18.5 . 1200 - .. | UIC-60-

29

‘2.4 - Therailsin turnouts shall be inclined inwards at 1: 20.
2.5 Al tutnouts_shall have 'spring-awitch'tongues.

2.6 For tumouts m tracks with dénse traffic and heavy axle loads, the crossings and the

wing rails should preferably be made of high manganese steel accordmg to UIC
code 866.

to
~a

with ribbed base plates, rail clips, T-screws and coach screws. Smtablc resilient
pads shall be inserted beneath the rail and base plates. -

2.8

- -CWR system; Insulated joints shall be ghied Jomts of a type which can wilhstnnd
the forces in the welded track.-

such as switches, crossings and check rails. The plates shoyld show the name of the

factory, the year of the manufacture ad the necessary information for idontiflication
“of the part

2.10  All tumouts shall-be given an anti comosion treatment at the-{]

shipped. - Details regarding the extent and quality of 1hli
specified when ordering. -

ntpry bafore being
'itmmt m to be

eqmrements regarding materials and ma fnciure :6 1 d pt‘biltnﬂ work
Iahganese steel castings will be governed by UIQ Coldu g

Thiw fasicuings uscd i (WMOUTS Shall be o a type simlar to the German K—fastening .
_ ‘Turnouts instailed in CWR tracks should be welded to form an mtegrated pariof the -

An identification plate of sheet metal should be fixed to major parts of the tumouts |

@
O

{0
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GOVERNMENT OF MAHARASHTRA

D Lower - Station and Mpper Station

Stiuchire

" Walls

Plaster

Damp Proof- :

Course

Intemal
road

Flooring -

Dado and
skirting

Slaircase

Doors

-Waiting Hall /
" Passages

- b. S-kirting

: - Anodized aluminum sliding window with

Brief Specifications

: .RCC:/ Stee] Framed Structure with ap;tmpriate fonndatione as per
. Soil Condition as per Seismic zone wherever necessary as- per
- geologmal and Climatic Condition.
a. EBxtemal-

b.- Internal

;23 cm thick Brick Masonry in cement mortar

15 em thick: Bnck block Masomy in. cement
TooHErS T

a. .External Sand face cements plaster for columns and .

walls of basement and Synthetic Plaster for
all externa) exposed faces..

Cement plaster with POP finish except -
basement. :

b. -Internal

_ 5 om thick cement concrete iat_ plinth level wherever,required._

Ihterloeking pavement blocks of appr()ved_'pattem &‘te_xture.' |

: Marbonite flooring of approved shade.
Vitrified tiles / Ceramic Tiles of approved
sample.

Stair case Trades Polished Kotah stone with rannded nacing

Risers Polished Kotah stone

: a: Al Bathroomn, - ~ Ceramic Tiles upto dbor-top level.-__ '

WC Dado

- 10 cin same as ﬂo‘oring‘

" R.C.C. Structure Wlth MS Raﬂmg with teak wood hand raﬂ as per

detalls

.

. Rooris: TW framied / TW Panc] _ _
" Toilet: Fully pancled door with marine play and venieer on both side

ble 7 Granite stone boxing .
with MS / Aluminum grill. . S

» ccltiye Engmeer—m-’“ harge :
Phaxe C"ns:m(f- Blneer, > g
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11 Paintisg”
12. Roofing
13, Water
- proofing

15.° | E]ec:tﬂ'ci_t'}r

16. Plumbing
and
Sanitation
‘fastenings

18. Water Tank

19. Platform 2nd
Sink

treatment

Architectural

17. Fixtures and

V. Al wenaie
1e False'cel.lmg-

- {roptment

?e ;
%E,;TV’{;/; 200m .

GOVERNMENT OF MAHARASHTRA

a EXteﬁlal'_ BT Waterproof cemerit pamt of appraved shade and .
o -quallty

b. Intenal - : OilBond Dlstempepﬁfapproved qualxty and.
‘ shade

c. Woéd 'work. o Synthcm: enamel of- pamt approved shade and
. -and steel work .quallty

'RCC Slab

.. Brck bat coba.

Open Conduxt wiring thh PVC Casement. Electrieal ]ayout and ﬁttmgf .

to'be got approved from Engineer In Charge

European / Orrisa type WC Pan Wash Hand Basm with stainless steei‘ -

bottle trap of approved shade and‘quality, GI heavy duty concealcd plpe
ﬁtnng . ) .

Brass Oxldxzed / Aluminum Samples to be got approved from the -

Engmeer In Charge

"RCC overhead water storage tank of réqﬁired capacity.

: " Granite Top, Kadappa shelves, Granite facia and alummum powder

coating shutter with stainless steel smk

AN TEImITe reaument snaii pe given at piinu level as per requirement.

Alumiinum frame work and POP false ceiling.

: As directed by Engineer In“(_lha'rgé

-

Execttive Engineer
Thane Constructios Divisien
THANE.

Engineer-in-Charge -

i MG -
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4e- Findnce cpc. | FAX NO:022-67514125
‘ide Finance CPC 1st Floor SYNERGY SWIFT NO:SBININBBSS2
/ndra Kurla ccmplex Mumbai PIN CODE-400 051
‘THE -GOVERNER OF MAHARASHTRA R -7 12/09/2008
MUMBAT .- ‘ ) : .
DEAR SIRS, )
GUARRNTEE NO :0505008BG0003446
AMOUNT. OF GUARANTEE :INR4O, 00,000.00

GUARANTEE COVER FROM . :12703/2008 TC 10/09/2010
LAST DATE FOR LODGEMENT OF CLAIM- :10/09/2010

THIS DEED OF GUARANTEE IS EXECUTED BY THE STATE BANK OF INDIA,
CONSTITUTED UNDER THE STATE BANK OF INDIA ACT , 1955 HAVING THE CENTRAL OFFICE
AT NARIMAN POINT , MUMBAI AND AMOUNGST OTHER PLACES. A BRANCH AT
Trade ‘Finance .CPC HEREIN AFTER REFFERED TO AS ‘THE BANK'}.IN.
FAVOUR OF THE GOVERNER OF MAHARASHTRA : -
({HEREIN AFTER REFERRED TC AS 'BENEFICIARY')} FOR AN AMOUNT NOT EXCEEDING
40,00,000.00 ‘
forcy lakh only

AT THE REQUEST OF SUPREME INFRASTRUCTURE INDIA LTD
AND THE GUARANTEE SHALL REMAIN IN FULL FORCE UPTC 10/09/2010
AND CANNNOT BE INVOKED OTHERWISE THAN BY WRITTEN DEMAND OR CLAIM UNDER THIS

? GUARANTEE ~ SERVED ON THE BANK ON OR BEFQRE THE 10/09/2010

SUBJECT TO AS AFORESAID

_NOTWITHSTANDING ANYTHING CONTAINED HEREIN ABOVE, OUR LIABILITY UNDER THIS
GUARANTEE IS RESTRICED TO

.40,00,000.00.

forry lakh only

QUR GUARANTEE SHALL REMAIN IN FORCE UNTIL 10/09/2010. UNLESS A DEMAND OR
CLAIM UNDER THE GUARANTEE IS MADE ON QUR BANK IN WRITING ON OR BEFORE
10/09/20106 ALL YOURS RIGHTS UNDER THE.SAID GUARANTEE BE FORFEITED ‘AND WE SHALL
BE RELIEVED AND DISCHARGED FROM ALL LIABILITES THEREUNDE!

AUTHORISED SIGNATORY

Execuuve Engineer
Chane CODSIl’uCthI Bivisies
THANE.

Jres
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"BANK OF INDIA
de Finance CPC

Ade Finance CPC 1st Floor SYNERGY SWIFT NO:SBININBBS582
© jandra Kurla Complex Mumbai . PIN CODE:400 051
'/; . ‘) "
/ KN ¥
. _ . 12/09/2008

THE GOVERNER UF

{ ’ MUMBAT .

DERR SIR({S),

TEL NO:022-67514122
FAX NO:022-67514125

MAHARASHTRA -

" GUARANTEE NUMBER 0505008BG0003446

DRATE OF ISSUE : -12/99/2008

GUARPNTEE AMOUNT = INR 40,00,000.00

DATE GF EXPIRY ¢ 10/09/2010
_ DATE OF CLAIM : 10/08/2010

APPLICANT NAME : SUPREME INFRASTRUCTURE INDIA LTD

We confirm having Issued / Extended the captioned Bank Guarantee in your favour
on behalf of our above named Ceonstituent and the same signed by the officers of

the Bank.

o
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THIS DEED OF GUARANTEE executed on this the ___ day of t73 La‘i Z[]UB by
State Bank of India having its Head/Registered office at Trade Finance Cpc, Bandrz Kurla
Complex, Mumbai — 400 051 hereinafter referred to as " the Guarantor” which expression.sh
unless it be repugnant to the subject or context thereto include successors and assigns: s,
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In favour of ‘ B Ej 2 oo
L @ o)
. o D U
‘The Governer of Maharashtra in his executive capacity for the GOM, represented by the Pl,ﬂ)lico g =
Works Department, the GOM hereinafter called the " GOM” ( Which expression shall inclide @ % =
successors and assigns ) 4 2 R E
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\L\c\ Exocutive Engineer,

Thane Construction Divisies
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WHEREAS

A. By the Concession Agreement dated 09.09.2008 entered into between the GOM
And M/s Supreme Suyog Yashita Consortium, office at 8, Bhawani Service Industrial
Estate, Opp. IIT Main Gate, Powai , Mumbai 400 076 hereinafter called “ the
consortium (* The Concession Agreement’) the consortiunt has-been granted the
concession to implement the execution of the project, construction of Funicular Railway
System at Haji Malang Gad, at Ambemnath District Thane , Maharashtra State ( India)
envisaging construction, operation and maintenance of” 24 vears 5 months on build, C
C
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operate and transfer basis.

B In terms of Article 3.1 {a) of the Concession Agreement , the consortium is required .
to furnish to the GOM, an unconditional, and irrevocable Bank Gurantee for an
amount of Rs. 40,00,000/- ( Rupees Fourty Lacs Only ) as security for due and
punctual performance / discharge of its obligations under the Concession agreement
during the Implementation Period, substantially in the format annexed as Schedule

“Q" to the Concession Agreement.

&

These presents guaranteeing the due and punctual performance/discharge by the
consortium of its obligations under the Concession Agreement during the

C
C.  Atthe request of the consortium , the Gurantor has agreed to provide gurantee, being C
" Implementation Period. C
C

C

NOW THERF(-)RE THIS DEED WITNESSETH AS FOLLOWS :

+

Capitalised terms used herein but not defined shall have the meaning assigned ) . C

I.
to them respectively in the Concession Agreement.

e Enﬂnw;T“ .
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The Guarantor iereby gurantees the due and punctual performance by the eonsortium of
all its‘obligations under the Concession Agreement during the Implementation Period’

The Gurantor Shall, without demur, pay to the GOM Sums not exceeding in aggregatc
Rs. 40,00,000/- ( Rupees Fourty Lacs Only ) within five (5) days of receipt of a written
Demand therefore from the GOM stating that the consortium has failed to meet it
performance obligations under the Concession Agreement during the Implementation
Period. The Guarantor shall have ng obligation to go into the veracity of any demand so

made by the GOM and shall pay the amount specified in the demand notwithstanding’
any direction to the contrary given

or any dispute whatsoever raised by the consortium
or any other person. * ° : S

In order to give effect to this Gurantee the GOM shall be entitled to treat the Guarantor
as the principal debtor. The obligations of the Gurantor shall not be affected by any
variations in the terms and conditions of the Concession Agreement or other documents or
by the extension of time for performance granted to the consortium or postponement
Inon exercise/ delayed exercise of any concessionaire and the Gurantor shall not be
relieved from its obligations under this Gurantee on account of any such variation,
extension, postponement, non exercise, delayed exercise of any of its rights by the GOM
or any change in the eonstitution of Guarantor or any indulgence shown by the GOM
provided nothing contained herein shall enlarge the Gurantor’s obligation hereunder or
any other conditions or eircumstanees under which in law, a surety would be discharged,

This Guarantee shail be irrevocable and shall remain in full foree and effect until
discharge by the Guarantor of ail its obligations hereunder,

This Gurantee shall not be affected by any ehange in the constitution or winding up

of the consortium /the Guarantor or any absorption , merger or amalgamation of the
consortium / the Guarantor with any other person.

The Guarantor has power to issue this gurantee and discharge the obligations

contemplated herein, and the undersigned is duly authorized to execute this Gurantee
pursuant to the power granted by State Bank of India.
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* Not withstanding anything contained hereabove our liability under this gurantee is restricted to
Rs. 40,00,000/- ( Fourty Lacs Only ) and this gurantee is valid upto9JR4{2218nd we shall be
released and discharged from all liabilities heretnder unless a written claim j‘or payment under 3%
this gurantee is lodged on or before the date of expiry of the gurantee i.e, 24821 Qrrespectivy/

of whether or not the original guramtée is retumed to us ™

IN WITNESS WHEREOF THE GURANTOR HAS SET ITS HANDS HEREUNTO ON THE
DAYS, MONTH AND YEAR FIRST HEAREIN ABOVE WRITTEN

SIGNED AND DELIVERED BY STATE BANK OF INDIA, TRADE FINANCE CPC,
BANDRA KURLA COMPLEX,MUMBATI - 400 051

By the hand of Shri

bl
F )

Tt aas and authorised official, -

Toadir-,,.

Dated day of J y .
1 Iy ASii-{s L
ya P \ OKR,
S‘— 2868 P. BOGPQ;J{EHAF
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GOVERNMENT OF MAHARASHTRA
Snn_lple Form

SCHEDULE- R

: PROFORMA OF BANK GUARANTEE 11
(FOR OPERATIONS AND MAINTENANCE PERIOD)

(To be issued by a Branch located in Maharashtr‘a '_ofa Nationalis'edf.Scheduied Bank)

THIS DEED or GUARANTEE executed on this the ——--— day of --- at ----eb-y ----- — L

---- (Name of the Bank) having its Head/ Registered office at

ne : hereinafter referred to as™ “the

Guarantor” which express:on Shall unless it be-repugnant to the sub]ect or context
thereof include its SuCcessors and assigns;

In favour of .

The Govemer of Maharashtra in hrs executive capac1ty for the GOM, represented by
the Public Works Department GOM, hereinafter called “GOM” (which _expression
shall include its successors and assngns)

WHEREAS

A. By the Concessmn Agreement dated ------- ~--------—_ entered into between the

GOM and M/s. XXXX Limited, a company incorporated under the Companies -

Act, 156 having its registered office at -~ - hereinafter called
“the Company”, (“the Concession Agreement”) the Company has been granted -
the Concession to implement the project envisaging construction, operation and
maintenance of ~---mrserreer—mr- on buﬂd operate and transfer basis.

B. In terms of Article 3.1(b) of the Concession Agreement, ‘the Company is
required to firnish to the GOM, an  unconditional and irrevocable bank
guarantee for an amount of R§.—-e~-sss (Rupees ----------- ---—--- only) as

- security for due and punctual perfonnance/dtscharge of its-obligation under the
Concession Agreemént during the Operations Penod substantially in the format
annexed as Schedule *R° to the Conca;smn Agreement

C. At the request.of the Company, the Guarantor has agreed to provide guarantee,
~ being these-presents guaranteeing the dize and punctual performance/discharge
by the Company of its obligations under the Concession Agreement during the ~

D. OperationS'Period. -

- NOW TH_EREFORE THIS-DEED WITNESSETH AS FOLLOWS :

I. Capltahsed terms used herein but not defined shall have the meamng assigned
to them respectively in the Concession Agreement.

Engjnecr-in-Charge
183
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GOVERNMENT OF MAHARASHT RA

2. The Guarantor hereby guarantees the due and punetual performance 'by the

Company  of all its obllgatmns under the Concession Agreement dunng the
Operat.tons Period.

3. The Guarantor shall, without demur pay to the GOM sums not exceedlng in
aggregate Rs,———------- (Rupees only), within five (5) days of -

receipt of a wntten demand therefor from the GOM stating that the Company
has failed to meet its performance obhgatmns under the Concession Agreement
during the Operations Period. The Guadrantor shall have no obligation to go into
the veracity of any demand -made - by the GOM and shall pay the amounts
specified in the demand’ notmthstandmg any direction to the contrary given or -
any dlspute whatsoever ralsed by the Company or-any other Person

4. In order to give effect to this Guarantee the GOM shall be entJtled to treat the -
Guarantor as the principal debtor: The obligations of the Guarantor shall.not be
affected by ‘any variations in-the terms and conditions of the Concesswn-
Agreement or other documents or by the extension of time for perfonnance
granted to the Company or postponernentfnon exercise/ delayed exercise of any
of its rights by the GOM or any indulgence shown by the GOM to the
Concessionaire and the Guarantor shall not be relieved from its obhgatlons
under this Guarantee on account of any such variation, _ extension,
'postponement non exercise, delayed exercise of any of its rights by the GOM
or any change in the constitution of Guarantor or any indulgence shown by the
GOM provided nothing contained herein shall enjarge the Guarantor’s
obhgatlon hereunder, or any other condmons or circumstances under which in
law, ‘a suarity would be dlscharged

5: This Guarantee shail be irrevocable and shall remain in full force and effect
until discharged by the Guarantor of all its obligations hereunder.

6. This . Guarantee shall not be affected by any change in the constitution or
-winding up of the Company/the Guarantor or any absorption,. merger or
amalgamation of the Company/the Guarantor with any other Person.

7. The Guarantor has péwer 1o issueé this guaranee ‘and di_sc_harge the obligations
contemplated herein, and the undersigned is duly. authorised to' execute this
Guarantee pursuant to the power granted.unider

IN WITNESS WHEREQOF THE GUARANT OR HAS SET ITS HANDS HEREUNTO
ON THE DAY, MONTH AND YEAR FIRST HEREINABOVE WRITI‘EN

SIGNED AND DELIVERED by ------——- Bank by the
hand of Shri
itg cmmmmmmee— e - and authonsed official.

_ Executive Engineer,
. .. . Chanae Constructios Divisies
' SR ' THANE.

A 'Engineer-in-Charge ._
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GOVERNMENT OF MAHARASHTRA

-

~ Sample Form

SCHEDULE- S

PROFORM FOR AGGREMENT WITH MINISTRY OF RAILWAYS

af ap]ﬁlicabie.'only)_ o

Bxecuuv'e

e Engt
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No need of SUBSTITUTION AGREEMENT at present as

In house finance arrangements as per Financial Closure letter
number: SSYC /BOT/2007-2008/1 dated: 29/06/2008

Z0 et ‘ E tive Engineer,
IR T A Thane Constructios Divisigs
vI
Lt THANE.
156
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¢ . . SUPREME SUYOG YASHITA CONSORTIUM
3 H . ¥ gt | - . . t
| (l»_—r-T—;- “meeec - 41, Suyog Industrial Estate 1% Floor,
LY T R . . ) . . " . e
- e LB.S. Marg, Vikhroli (West), Mumbai-400083 =~ -~
C 98 @ 4 | . — o
{
Cu f
Clefezsl)sbyc /BOT 2007-08 / 1
Clomar R Date: 29/06/2008
- T = e.t
e l-Kecutive Engineer,
- fﬂFf? ! : . L.
C ane-Ceonstrtiction Division,
Thane: - 400 601.
C
Dear Sir,
C .
C Sub: Construction of Funicular Railway at Haji Malang Gad, at Ambernath Dist. Thane.
C - - . :
. Ref: i) Dy. Secretary P.W. Department Mantralaya Mumbai’s Marathi letter no. W&I~300%/
(j M. B3R/ TWI-{/ &I =~ R/0k/R00z.
¢ ii) Superintending Engineer, Thane (P.W.) Circle, Thane Marathi letter no. T.C./G-41/
C Tender /413 dated 21/6/2008.
C iii) TCD / Tender / 4271 Dated: 21/6/2008.
C
At the outset we sincerely express our heartfelt thanks for issuing us an acceptance letter in
C | -,»
¢ respect of the above work as reflected in above cited letter under reference (iii).
¢ Drawing your kind attention to the stipulations of the contract, the procedure of entering into a
¢ Concession Agreement, finalizing the Financial Closure, issuance of Work Order, etc need to be
i followed.
C 61/
- In the first spell, having received the letter of acceptance, we do mention, suflicient financial
.. - . .

.arrangements shall be arranged in house, that is with the fin incial resources available with the

i




company. In other words, at this juncture, we need not have to be dependent on any financial

institutions, other than our own resources to complete of the Financial Closure.

Fowever we shall be enclosing the names of any future financial closure institutions as and when

(

C

C
C
C
C
c
C
C

incorporated for completing in the process. ‘
Hence, it is respectfully requested from our end it shall be treated that the Financial Closure is- ¢
ox‘e;. | (C::
We hopefully believe, our request‘is considered favourably and a Work Order is issued on C
priority please. C
C
Thanking You, C
Faithfully Yours, C
For Subry\é Suyog Yashita Con‘kol:tium i
- BN C
C
_ C
| .:';\.uthOI:ised Signatory) C.
C
C
C
C.
C
C
i C
Thane éco‘;s:uc:?f:n;:i C
2 THANE. C
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GOVERNMENT OF MAHARASHTKA

Sample Form
SCHEDULE-T
SUBSTITUTION AGREEMENT '

THIS SUBSTITUTION AGREEMENT is entered into on this the --—--- — day of -—--

AMONGST,

The Govemor of Maharashtra acting in his executive-capacity for the Government of
Maharashira represented by the Public Works Department GOM, hereinafter referred to
as “GOM” (which expression shall unless repugnant to the’ context of meaning thereof
mclude its successors and assigns);

M/s. XXXX Limited, a company incorporated under the provisions of the Companies
Act, 156 and having its Registered Office at -—---------- hereinafter referred to

as “the Concessionaire” {which expression shall unless repugnant to the context or. -
meaning thereof include its successors and assi g;ns), AND

YYYY (Financial lnstltutlon/ Bank) having its Reg]stered Office/Head Office at -—---—- ,
hereinafter referred to as “the Lender”.

OR

ZZZ7 (Financial Institution/Bank} haﬁﬂg its Registered Office/Head Office at—-------
acting for .-and on behalf of the Lenders listed in
Schedule I hereto (heremaﬂer referred as “the Lender’s Representatlv

WHEREAS,
A. ‘The GOM is keen to 1mplement a project envtsagmg constructlon “operation
and maintenance of - (more

particularly described in Schedu]e ‘A’ and heremaﬂer referred to as “the

Project) with private sector part1c1pat10n on Bl.llld Operate and Transfer
(BOT) basis; T

B. - Bythe Concession Agreement dated- ----------—"entered into between the GOM

and the Concessionaire (hereinafter referred to as “the Concession Agreement™)
the Concessionaire has been ‘granted the Concession to Jmplement the Project

on BOT basis;
C. With a view to_ facilitate financing of the Project by the Concessionaire, in
pursuance of Article -----—-- of the Concession Agreement, the GOM and the

EC?ECBSSIOD&II‘C have agreed to enter info Substitition Agreement bging these
7 aiaaingg with the Lenderls/Lenders Representatrve




 GOVERNMENT OF MAHARASHTRA

D.  As a condition to making any disbursement pursuant to. the Financing

' - Documents, the Lender(s) has/ have required that the Substitution Agreement
being these presents be entered into, and the GOM and the Concessamna]re
have agreed to the same- -

NOW, THEREFORE; THIS AGREEMENT WITNESSETH AS FOLLOWS
ARTICLE 1
'DEFINITIONS AND INTERPRETATION
.1.1- Deﬁnitions |

‘In this Agreement the following words and expressions shall, unless repugnant
to the context or meaning théreof, have the meaning hereafter respectlve]y‘
assngned to them.

' “Agreement” means thls agreement and includes: any amendment or
modlfactlon made to this a greement in accordance with the provisions hereof.

“Financial Assnstance” means the financial a331stance setforth in Schedule I

hereto, agreed to. be provided by the Lender(s) to " the Concessmnalre for
financing the the Project.

“Lender(s)” means the financial institutions/banks whose name(s) and
addresses are set out in Schedule I'hereto. ' '

“Residual Concession Period” means the period which shall be be aggregéte
remainder of the Concession Period as the Suspernsion Period.

) “Selectee” means a Person proposed by the Lender/Lender S Representatwe
pursuant to this Agreement and approved by GOM for substituting the
. Concessionaire for the residual Concession Period,. in accordance w1th the
ptowsmns of this ‘Agreement.

Suspension Penod”—means the penod commenemg from the expiry of the Cure
Period specified in the Preliminary Notice and ending on the date on which all
formalities connected with substitution of the Concessionaire by the .Selectee
including handing over of Project Site/Project Facility, in accordance with this -
Agreement-are completed and the substitution has become effective.

12 Capitalised terms used in this Agreement but not defined shall have the
meaning assigned to them respectively in the Concession Agreement.

o  Exedlifive Engineer.
. e Thane Constryctios Divisien
o "THANE.
Enginecr-in-Char;
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2.2

2.3

2.4

GOVERNMENT OF MAHARASHTRA

ARTICLE 2
SUBSTITUTION OF THE CONCESSIONAIRE BY THE SELECTEE

Lenders right to Substitute

,The GOM and the Concessionaire hereby "irrevocably agree that upon
occurance of an Concessionaire Event of Default, the Lender(s) shall, without
prejudice to any other rights or remedies available to them under law/Financing
Documents and without being required to exercise or exhaust such rights or
remedies, have the right to seek substitution of the Concessionaire by Selectee

- for the residual Concession under the Concession Agreement in-accordance

_ with the provisions of this Agreement. Provided upon substitution the Selectee
shall be entitled to the extension of the remainder of the Concesswn Period by .
the Suspensmn Period. ‘

Prelnnn_lary Notlc_:e of Termination

* The GOM shall as soon as possible but in aiiy case not later than. 45 days of
- its knowledge of the occurance of the Céncessionaire Event of Default issue

Prehminary Notice of Termination to the Concesswnalre in terms of Article
16.2(a) of the Concession Agreement, with a copy thereof simultaneously to the

~ Lenders. Provided if the Concessionaire Event of Default is the one set out in

‘Article 16.1(a)(9) of the Coricession Agreement, the GOM shall not be obliged
to issue Preliminary Termination Notice until receipt by the GOM of the recall
notice issued by the Lender(s) to the Concessmnalre

Suspension of Concession and Takeover of the Prolect Faclhty

The Concessionaire irrevocably agrees that if the Cure Period specified in the
Preliminary Notice of Termination lapses without the Concessionaire Event of -
Default having been cured, the Concession shall effective from the expiry of
. such Cure Period stand suspended without any further notice or other act of the
GOM being required, and that the GOM shall have-the right to enter upon and
takeover the Project Site/Project Facility and to take all-such steps as are
‘necessary for the continued operation and maintenance of ‘the Project Facility,
levy, collection and appropriation of Toll subject to servicing the Debt Due as
per the Financing Documents, and the substitution of the Concessionaire by the
Selectee in accordance with this Agreement. The Concessionaife hereby-
irrevocably consents to the takeover of the Project Facility/ Pro_]ect Site by the
GOM forthwith upon suspension becoming effective. '

'Substimtion Notice ' : .

The GOM and the Concessionaire hereby irrevocably agree that in the event of
the Concessionaire’s failure to cure the Event of Default specified in the
Preliminary Notice of Termination.The Lender/Lender’s Representative ‘may,
within 30 (thirty) days of the expiry. of the Cure Period specified therein notify
the GOM and the Concessionairé about the intention of the Lender(s) to s
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GOVERNMENT OF MAHARASHTRA

O O

258 " Criteria for seléction of thie S'électee. '

O

The Lender/ Lenders’ Representanve shall in addition to any other criteria that

it may deem fit and necessary, apply the following cntena in the selection of
the: Selectee

O

(1) the Selectee shail possess the networth, experience, technical. capability and
managerial ability to perform and. dlscharge all the residual duties, obligations
and liabilities of the Concessionaire in respect of the Concessmn under the
Concession Agreement;

O OO0

(i)  the Seléctee shall have the capability and.shall unconditionally consent to
assume the liability for the payment and. d:scharge of dues, if any, of the .
Concessionaire to the GOM under and in accordance with the Concession
Apreements and also payment of Debt Due 1o the Lender(s) upon terms and
conditions as agreed to between the Selectee and the Lenders

O OO0

ARTICLE 3
MODALITY FOR SUBSTITUTION
3.1 Modalities for Substitu tion.

The followmg modahtles shall be followed for substitution of the
Concessionaire by the Selectee pursuant to thls Agreement:

(i) The Lender(s)y/Lenders’ Representative shall be entitled, within -a.period of 12

~ (one hundred twenty) days from the date of delivery of the Substitution Notice

pursuant to the preceding Article 2.2 {o invite or procure offers either through

_ private negotiations or public auction or precess of tender or otherwise from the

eligible Persons, for the substitution of the Concessionaire: by the Selectee and

propose to the GOM for its approval the Selectee (theé “Proposal”). The

- Proposal of the Lender/Lender’s Representative shall contain the particulars an_d

" information in respect of the Selectee, the terms of Substitution, particulars of

* “the Debt Due and such data and inforimation as would be necessary and relevant

for the GOM to decide -as—to—the acceptability of the Selectee, The Lender/
Lender’s Representative shall provide to the GOM such additional information -
and clarification in respect of any data, particulars or information contained i in

the Proposal as the GOM may promptly and reasonably require.

OO0 oo 0 0O M;

+

(i) . The Proposal shall be accompanied by an uncondmonal undertakmg of the.
. Selectee to the effect that it shall upon acceptance by the GOM of the Proposal
observe, comply with, perform and fulfill the residual terms, conditions and
covenants of the Concession Agreement as if the Selectee had .been the
Concessionaire under the Concession Agreement and to assume, discharge and

Debt Due on the terms and condmons agreed to by the Selectee w1th the

alel ol alNe

OO

. LA h : . Engineer-in:C ecutive Engineet.

Thsl.ﬁs:‘)ﬂonstruetmp vi S‘.t,
HANE .




(iii)

(iv)

)

(vi)

(i)

GOVERNMENT OF MAHARASHTRA

 writings with lhe GOM and. the Leﬁder(s) as may be necessary or required to

give effect to the substitution of the Concessionaire by the Selectee.

The GOM shall convey to the Lender/ Lenders’ Representative its acceptance
or otherwise of the Selectee within 30(thirty) days of (a) the date of receipt of
the Propesal by the GOM, or (b) the date of receipt .of the additional
information and clarifications in respect of any data, particulars or information
comprised in‘the Proposal, provided by the Lendér/Lender’s Representatwe to

~the GOM, whichever 15 later.

At any time prior to the acceptance of the Selectee by the GOM pursuant to this
Agreement, the GOM may. require the Lender/Lenders’ Representative to .
satisfy it as to the efigibility of the Selectee and the decision of the GOM .as to
acceptance or rejection of any Selectee ( which shall be reasonable), shall be
final,” conclusive and binding ‘on the Lender(s), the Selectee and -the
Concessionaire. In the event that the GOM fails to communicate its acceptance

_or otherwise or the objections if any it has to the_a_tcceptance of the Proposal/ the

Selectee within.a period of 30 days prescribed in preceding sub-article (iii), the

- GOM shall be deemed to have accepted the Proposal/ the Selectee

The rejection of the Selectee if made by the GOM shall be reasoned and be

made after hearing the Lender/Lenders’ Representative. Following the rejection
of the Proposal, the Lender/Lenders’ Representative shall have the right to
submit a fresh Proposal, proposing another Selectee, within 30 days of receipt
of commumcat]on regarding rejection of the Seléctee previously proposed. The
provisions: of preceding sub-article (111) and (iv) shall apply mutatis mutandis to,

“such fresh. Proposa]

I 'the GOM accepts the Proposal/fresh Proposal, the GOM shall take all

necessary steps to substitute the Concessionaire by the Selectee by amendment
of the Concession Agreement or by execution of fresh agreement or such other
writing as may be required or necessary to give effect to the substitution of the

- Concessionaire by the Seléctee for the Residual Concession Period.

The substitutlon of the Concessionaire by the Selectee- shal] be deemed to be’

-complete upon the Selectee executing all necessary documents and writings

with or in favour of the GOM and the Lender(s) so as to give full effect to thé
terms and condmons of substitution subjectto which the Selectee has been
accepted by the Lender(s) and the GOM and upon the- delivery by the GOM of
the Project Assets to the Selectee. Upon the substitution becoming effective
pursuant to this sub-article all the rights of the Concessionaire:under the -
Concession Agreement shall cease to exist. Provided nothing contained in this
sub-article shall prejudice any pending/subsisting claims of the Concessionaire
against the GOM or any claim of the GOM against the Concessionatre and the
Selectee shall incur no liability or corisequence on account of any previous
breach/default and shall subject to the terms and conditions of the substitution,

have a penod of- 90 days.to cure any breach/default subsisting on thgjy
O\, _ ' ) ._EXeCJ'eED_

Cti
Engmeer-mm
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GOVERNMENT OF MAHARASHTRA

{vili)- The decision of the Léndérsand the GOM in the selection of the Seléctee shall

.32

M

(i)

(iif)

4.1

®

Mode of Payment

—discharge to’ the GOM of its obligations with regard to the Termination Payment

be final and binding on the Concessionaire and-shall be deemed to have been

made with the concurrence of the Concessionaire. The Concessionaire hereby
express]y waives all rights to object to or challenge such selection -of the
Selectee on any ground whatsoever

Termination and Termination Payment.

Where the Lender/Lenders’ Representative (on behalf of all the Lenders)

communicates in writing that (i) the Lender/ Lender’s Representative does not
intend to seek substitution of the Concessionaire, or (i) that the
Lender/Lenders’ Representative has not been able to find suitable. Selectee or
(iii) that the GOM has declined to dccept the Selectee proposed by the
Lender/Lendérs’ Representative,. the GOM shall. proceed to terminate the
Concession and to make Termination Payment, in accordance with the
provisions of the Concession Agreenient. '

Notwithstanding anything contained herein above, the GOM shall not upon

Termination of the Concession Agreement, be required to take over, the Debt

- Due save and except to- the extent of Termination Payment due 'and payable
- - under the Concessiori Agreement. In such an everit the the. GOM’s obligation
~ shall be limited to assumiption ‘of such liabilities and payments of Debt Due as
_ the GOM has agreed to bear undér the Concession Agreement.

‘Nothing contained in these presents shall mean or be interpreted as provision of

any guarantee or surety by the GOM and it is expressly agreed that the_ GOM
has not prowded any surety, guarantee or counter gnarantee whether directly or

indirectly for ‘the recovery of amounts advanced by the Lenders to th,c‘

Concessionaire.
ARTICLE 4

MODE OF TERMINATION PAYMENTS

The GOM and Concessionaire hereby irrevocably agree, and confinm that so

long as.the Debt Due is outstanding the Termination' Payment and any other -
- -amonnts due -and-payable by the GOM 16 the Concessionaire under any-of the

provisions of the Concession Agreement shall be paid only by way of credit
directly to a bank account designated therefor by the Lender(s)/Lenders’

Representative and advised to the GOM and. the Concessionaire in writing. The

Lender(s) shall be entitled to receive and appropriate the same without any
further reference to or consent of the Concessionaire towards the satisfaction of

_the Debt Due, subject to payment by the Lender(s) of the surplus amount if any -

remaining aftér satisfaction of the Debt-Due, to the Concessionaire. Any
payment S0 - made shall to the extent of such' payment constitute -a valid

®
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(i)

iii)

- (1)

(ii)

(iv)

(v)

GOVERNMENT OF MAHARASHTRA

For the purpose of giving full effect to the provisions contained in the precediﬁg

‘'sub-article (i), the Lender(s)/the Lender’s Representative shall be entitled to -

make a demand for payment of the Termination Payment if the Concessionaire -
has failed. to make such’ demand as required under Article '16.4 of the
Concession  Agreement within 15 days from the Termination Date under-
intimation to the Lender(s)/Lender’s Representative.

_The Concessionaire hereby irrevecably appoints: and constitutes  the

Lender(s)/Lenders’ Representative as its agent to make such demand for
Termination Payment. Any demand made by the Lender(s)/Lenders’
Representative pursuant to the power and authority conferred hereby shall for .
the purpose of the Article 16.4 of the Concession Agreement be- deemed to be a
demand for Termination Payment made by the Concessionaire:

ARTICLE 5

GENERAL

-Genere]

The Parties hereto expressly represent and warrant that they are duly

~ empowered to sign and execute this Agreement and the Lenders Representative
_ is duly and fully authorised by each of tlie Lenders to enter-into this Agreement

on their behalf

Notices under this Agreement shall be sent to the Addresses first hereinabove
mentioned. Any change in the address of any Party shall be duly notified by a
Registered post acknowledgement due and delivered to the other parties.

The expressions the “GOM”, the “Concessionaire”, the “Lender” and the '
“Lenders’ Representatwe hérein used shall unless there be anything repugnant
to the subject “or context’ include the respective successors, legal .

representatives, administrators and penmtted assigns.

This Agreement shall not be affected by reorgamsahon of any Lender, the
Concessionaire or the GOM and the successor in interest of the Lender or the
GOM shall have the benefit of th:s Agreement

Any d:spute difference or claim arising out of or in connection with or in
relation to this Agreement which is not resolved amicably shall be decided
finally by arbitration as per the provisions of the Arbitration and Conciliation
Act, 196. The arbitrators shall issue a reasoned award. The ‘venue of such
arbitration shall be Regional Headguarter of Chief Engineer, public works
Department. The Award shall be final and binding on the Parties. The Paities

agree and undertake to carry out the award of the arbitrators (the “Award”)
without delay.
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(ix) |
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(xi)

(xii)

GOVERNMENT OF MAHARA,SHTRA

,Thrs Agreement and nghts and" obﬁgatrons of tﬁé parties shail” remain in full
force and effect-pending the Award in any- arbrtratron proceéding hereunder.

The Courts in. Maharashtra alone shall have jurisdiction over all matters arising
out of or relating to the arbitration agreement contained herein or proceedmgs
ansing ¢ out of or felating to the arbitration proceedings thereunder

The consultation, recommendation or approva] ‘of the Lenders’ Representative
under this Agreement shall always be taken as consultation; recommendation or

approval of every concermed Lender and each such Lender shall be bound by

the same.

Thrs Agreement shall be in addition to and shall not be in derogatton of the
‘terms of the Fi mancrng Documents

It shall not be necessary for the Lender(s) or the Lenders’ Representative to’

enforce or exhaust any other remedy avaﬂable to them before 1nvok1ng the
pr0v1310ns of this Agreement

No amendment variation or modification to this Agreement shall 'be valid and
effectual unless niade in writing and executéd by the duly authorised
' representatwes of all the Parties hereto.

Al] stamp duties or other imposts and charges as are applicable on this

Agreement Or on amendment of the Concession Agreement or execution of

-fresh Concession Agreement for the purpose of substitution as aforesaid_shali

be bome by and be to the account of- the Concessionaire. In the event of the

Lenders making Such payment for the time being, it shall be decmed to be a part
Of the Debt Dues. .

'I'he Parties hereby expressly agree that for the purpose of giving fill and proper

effect to ‘this Agreement, the Concession Agreement and this Agreement shall-.
beread together an construed harinoriously. The terms of this Agreement shall -
'prevarl in the event of any inconsistency with the Concession Agreement

THANE.
K . . . ‘ Engmeer—m-Charge .
P, volume—l (7-1 1-2007) ' | 66

Executive Englneer,
Thane Constructiog Divisies
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GOVERNMENT OF MAHARASHTRA
SCHEDULE 1

PARTICULARS OF FINANCIAL ASSISTANCE. *

Name and Address of the Lender | Naturé and Amotnt of Financing
: - Assistance

L

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR HANDS
HEREUNTO ON THE DAY, MONTH AND YEAR HEREINABOVE MENTIONED

SIGNED AND DELIVERED ON BEHALF. OF
e LIMITED

BY :

‘Name :

Title :

SIGNED AND DELIVERED ON BEHALF OF
Government of Maharashtra

BY :
Name :

Title :

.S]GNED AND DELIVERED ON BEHALF OF -

ON BEHALF OF THE

' LENDERS SETFORTH IN SCHEDULE 1

BY :

Name : -

Engmecr—m—Charge

{G:f—




GOVERNMENT OF MAHARASHTRA

Sample Form
SCHEDULE—
MEMORANDUM OF UNDERSTANDING

Where the Project is ,belngs.a;nplementedv by -a: Consprhum;.— the Memorandum of
Understanding entered into them for the purpose of implementing the Project shall be
appended.( In Memorandum of understahding‘, section XI]] of Volume —-11)

- Memorandum of understanding shal] be done with’ RITES (Representatwe of -
Engmeer—ln—Charge) :

o ‘: : R Execulive ngineér.
S ' ' Chane Consiructios Divisies
THANE.

En gmeer-m—Charge
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GOVERNMENT OF MAHARASﬁTRA
Sample FOI"I:n.
scHEDﬁLE -V
DECLARATION OF THE BIDDER. |

1/ we hereby declare that I/ we have made myself/ ourselves thoroughly
conversant with the local conditions regarding all materials and labour of which 1/ we-
have based on my / our rates for, this bid. The Specification and leads on this work have
been carefully studied and understood before submitting this bid. 1/ We undertake to
use only the best materials approved by Engineer in- charge -or his /(llﬁﬁﬁﬁﬂiqﬁzed
representative duting execution of the work and te abide by the decisiqnf;fb""“\f\:ifo’?.%\\\\\

- '(‘;/ N2

AR P2

Engiﬁéer-in—Charge

e



SCHEDULE - W
As per Bidding Data

Details of experience and performance of Joint Ventures /
Consortium

Execut ngineer,
Thane Constructioa Divisies
THANE.
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GOVERNMENT OF MAHARASHTRA .

Sample Form :

SCHEDULE - W

DETAILS OF EXPERIENCE-AND PERFORMANC-_E OF
' JOINT VENTURES / CONSORTIUM

Details of bidder - Proforma 1

General Inform ation

All individual firms and each partner of a‘joint venture shall comp]ete the
information in this form. Natlonahty information to be provided for all owners or
applicants who are partnerships or xndlwdually owned ﬁnns '

Where the blddcr proposes to use named’ subcontractors for cntlcal components of
the works; Or for work. conitents in excess of 10 pcrcent of the value of the whole
works, the followmg information should also be - supphed for the specxahst

subcontractor(s)..
1 Name of Firm
2 | Head Office Address:
3 Tclephonc .- ' ._ a Contac
4- Fax . | . : ’I‘clcx
5 Pt ace ot; 1ncorporatton_ / rcgi.stration I .,Ycar .ot‘ Incorporation /
- ' registration
Nat]onahty of Owners : - e
Namc _ __Nationality

Wl W N ]




. ..\l,-i A

v

4. .Name- and- address of any associates the applicant has in India

GOVERNMENT OF MAHARASHTRA

-- Sample Form
SCHEDULE - W
Details of bidder -Proforma 2

Structure and Organization

1L The bidder is

a. Anindividual

b A proprietary fimn

¢ Afirmin paﬂn&ship :

d A limited Company or Cor_poration

e A group of fiims / joint venture (if yés, give complete i‘nfpfmatipn in respect of
each partner) , o

2. Attach the Organization Chart showing ‘the structure of the organization,

including the names of the Directors and position of Officers,

3. Number of years of experience

a As aPnme Contractor / Firm (contractor / firm shOuidering major responsibility)
i Inown country

1i  Other countries (specify cOpntry)

b Ina Joint Venture
i Inown coun-try'

ii Other countries (specify country) .

C Assub con_tra‘ctér (specify main contractor) |
i In own country |

~

i1 Other countries (specify country)

knowledgeable in.the procedures of customs, immigration, ‘taxes

txcluirve Engineer,
Chage Construcuos Divisiew
_-Engi_néer-in_—a;%NB‘
| =2
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13

GOVERNMENT OF MAHARASHTRA

For how many years your organization has been in busmess of srrmlar work
under its present name? What are your fields of operation? And if since when?

Where you ever required suspending construction for a period of more than six
months continuously after'you started? if so, give the name of project and reasons

for not completing work)

Have you ever left the work awarded to you rncomplete‘? (If so, g:ve name of
project and reasons for not completing work)

In which fields of civil / mechamca] /. electneal engmeenng constmctron do you
claim specialization and mterest‘?

Give details of your experience in modem technology for manufacture and
quality control. '

Give details of your experience in construction of same type project.
Give details of your experience in Infrastructure Development.
Give details of your soil and material testing lebor_zltory, if any.

Give details of your experience in executing BOT proj ects.

Engmeer—m—Charge A

mg



GOVERNMENT OF MAHARASHTRA
Sample Form

SCHEDULE - W

General Experience Record-Proforma 3.
Name of bidder or Partner of a Joint Venture/fmember of consortiun

All individual firms and alt parthers of a joint venture shall c’omp]eté the information-
in this form. The information supplied should be the annual turnover of the Applicant

(or each member of a joint venture), in terms of the amounts billed to clients for each

year for work in progress or completed at the end of the period reported.
Use a separate sheet for each partner of a joint venture/member of consortium.

Bidders are requested not to enclose testimonials, certificates, and pﬁblicity material

with their applications; they will not be taken into .account in the evaluation of
qualifications.

The bidders should provide the expérience details of the brojects undertaken. by it

only. Project experience of the applicant’s parent company or ils Sub51d1ary who are
not members of the consortium will not be considered.

Annual turnover data (Construction works only)

Sr. |- Year ' Tumover in Rs. Crores
No.

Engneer-ln%y‘l‘
\=h

Execut Engineer, :
fhane Construction Dmaiol
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GOVERNMENT OF MAHARASHTRA

Joint Ventures Summary

Name of all partners of a Joint Venture/member of consortium.
1. | Lead Partner

2 Partner

3 | Partner

Total value of annual construction turnover, n tenns of work b]l]Cd to client at the end of
the period reported

Annual Turnover data (Construction works only)

Partner | Name, | Year 1 | Year2z | Year3 | Yeard | Years

1 Lead Partner

| 2" | Partner
3 | Partner
TOTAL

Indicate responsibility in respect of planning, construction equipment and execution of the
work of the lead firm of j Jomt venture and ‘of each of the joint venture partners.

" Name and address of Bémkers to the Joint Venture: -

Details regarding financial respdnsibility and participation (percentage share in the total) of
- each firm in the Joint Venture. Attach a Memorandum of Understanding for the Proposed
. Agreement of Joint Venture, which should lay down responsibility regarding work and

financial arrangements in respect of each of the firms in the Joint Venture.

~




GOVERNMENT OF MAHARASHTRA

SCHEDULE - W

Sample Form

Particular Experience Record -Proforma 4

Name of Applicant or Pariner of a Joint Venture

On a separate page, using the format cornplymg the' blddmg data in volume’ Il each
bidder or partner of a joint venture is requested to list all contracts of a value
equivalent or more, of a similar nature and complexity to the contract for which the
bidder wishes to qualify, undertaken during the last five years, The value should be

based in Indian Rupees, at the date of substantial completion,

or for current contracts

at ‘the time of award. The information, is to be summarized, using accompanying
proeforma, for each contract completed or under -execution Information of BOT

Where the bidder proposes to use named subcontractors for

projects of similar nature and magnitude should be specifically mentioned.

critical components of

the works or for work conlents in excess of 10 percent of the value of the whole
works, the information should also be supplied for each specialist subcontractor.

‘Executive’ Bnglineer,
Thane Constructioa Divisies
THANE.

Engineer-in-Charge
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GOVERNMENT OF MAHARASHTRA
Sample Form

SCHEDULE - W

Details of Contracts of Similar Nature and Complexity-Proforma 5 _

Name of bidder or Partner of a Joint Venture

Use a separate sheet for each contract. '

1 | Number of Contract _ S : ,. ]

Name of contract

-Country

Name of Employer

Employer's address

Nature of works and special features relevant to the contract

[, R -V I VL N

Contract role {check one)

s Sole  ------—---—- Subcontractor ------—- Partner in a joint venture

6 Value of the total contract 7 '
(in speciﬁed_curreni:ieé at completion, or at date of award for current
contracts) Currency (In Rs.)

7 | Date of Award

8 Date of Completion

9 - | Contract Duration (Years and months) - --~YEATS - months

0 - Spec1ﬁed requxrements
Give detalls of annual produchon record in respect of major items- involved in |--———

the work and year to venfy fulﬁ]]ment of e11g1b111ty for this work.

11 .| Name and- profesmonal quahﬁcatlon of Bidders Engmeer in charge of the

~work. : . <

12. | Were there any penalties/ fines/ stop- notice/ compensation/ liquidated

damages imposed? (Yes or No). If yes, give amount and explanation. J

E BN

@ -

£ _ : Bxecuuv

@ < _ ¢ E

2\ & | | - Thage Cnstmq,.:me.r'.
Co fon! S - - : Engmcer—m-Charge THAN! "‘,“
P, volumeT0111-2007) . 7 - e CoyqE :



GOVERNMENT OF MAHARASHTRA

Sample Form

SCHEDULE - W

Summary Sheet: Current Contract Commitments / Works in Progress-

Proforma 6

Name of bidder or Partner of a Joint Venture

Bidders and each partner to an apphcatlon should prowde information on their current
.commitments on all contracts that have been awarded, or for which a letter of intent or
acceptance has been received or for contracts approachmg completion, but for which an
unqualified, full completion certificate is yet to be issved.

. Nameof | Name of Figures in Rs. Crores
Contract | Client 1 ract | Stpulated | Valuof | Estmated
Value ‘date of ' outstanding date of
completion work completion

Execuiive Enginwl‘
S T : . {'hanc Lonstructlc‘ Dl“"ﬁ'
N " ) THAEB-

Engineer—in—(;ljarge
EERECY
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GOVERNMENT OF MAHARASHTRA

SCHEDULE - W

Pexsonnel Capabﬂiﬁeé- Proforma 7

Sample Form

'Nam'e of bidder

For specific positions essential to contract implementaiion, bidders should provide
the names of at least two candidates qualified to meet the specified requirements

stated for each position. The data on their experienc
-sheets using one Form for each candidate.

e.should be supplied in separate

T

Title of Position -

Naric of Prime Candidate

'| Name of Alternate candidate

Title of Position

Narﬁe of Prime candidate

' Naﬁle of Alternate candidate

Title of Position

. - Name of Prime éandidate'.

Name of Alternate candidate '

Title of Position ~ .

Name of Prime. candidate

Name of Alternate candidate

Engineer-in-Charge .

g
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GOVERNMENT OF MAHARASHTRA
Sample Form
) SCHEDULE - W
- ' Candidate Summary- Proforma 8
Name of bidder
Position Candidate
b . Prime
.......... Alternate
Candidate 1. Name of Candidate 2. Date of Birth
Information '
- | 3. Professional Qualifications A - o
Present’ 4 Name of Employer
" | Employment L _
' ' Address of Employer
| | -
Telephone Contact (manager/personnel
. ' officer)
Fax - Telex
CCD title of candidate Years with-present emplo&er '

Summarize professional experience over the last 2 years. In reverse chronological
order. Indicate particular technical and managerial expérience relevant to the Project.

From To Company Project / Position / Relevant techmcal and
Management expenence
’7

I:ﬁxccuu ngineer.,
Thane Censtructioa Divisies
' THANE.

Engineer-in-Charge , .
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GOVERNMENT OF MAHARASHTRA

_ Sample Form
SCHEDULE - W S

Equipment Capabilities- Proforma 9

Name of Bidder

The bidder shall provide adequate information to demonstrate clearly that it has the
capability to meet the requirements for each and all item of equipment necessary for
efficient execution of this project. A separate form shall be prepared for each item of
equipment, or for alternative equipment proposed by the bidder.

-Ttem of machinery .
Machinery information
1. Name of manufactrer

2. Model and power rating

3. Cape;cify

4. Year of manufacture

Current Status
5. Current location

.| 6. Details of current commitments

Source
7. Indicate source of the equipment

Owned
Rented _

Leased

Specially manufactured

Omit the following information for equipment owned by the applicant or partner
Owner B : :
- | 8. Name of Owner

-| 9. Address of Owner

Telephone '| Contact name ‘and title
Fax : _ Telex.
| Agreements

Detatils of rental / lease / manufacture agreements sp'éciﬁc to the project.

Execy;
Phane Cop®

Engingg,
THp * Divigig,
Engineer-in-Charge .

(8-




' GOVERNMENT OF MAHARASHTRA

Sample Form
SCHEDULE - W

Financial Capability- Proforma 10

[ Name of bidder or partner of a joint venture

Bidders including each partner of a joints venture should provide financial
-information to demonsirate that they meet the requirements stated in the eligibility

* criteria and-information required for pre- qualification. Each bidder or partner of a

joint venture must fill in-this form. If necessary, use separate sheets to provide

complete banker information. A copy of the audited balance sheets should be
attached. '

Banker
'iN_am-e of Banker ‘
-Adg.lfes's of Baﬁke; :

Telepﬁone | Confact name and tile
Fax _ o . T Telex

pxecdMve BEnginecT.
Fhane LOoNsLUIUCUOE Divisies

SEURTRCE . EHANB,

‘Enginéér.in-Charge
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GOVERNMENT OF MAHARASHTRA

Sample Form

SCHEDULE - W
AVERMENTS AND AUTHORISATIONS — Proforma 12
(To be given separately by each partner of Joint Venture / Corisortium)

1, undersigned, do hereby certify that all the statemnent made in the preceding schedules
and in the Tequired attachment are true and correct. '

1/We-the undersigned do hereb)t certify we are not associated directly or indirectly with

- consultants” for this project or any other entity ihat has prepared the design,.

sp'eciﬁcation or other document for this project.

1 /We, the undersigned, do hereby cert:fy that we are not assoc:ated “directly or
1nd1rectly with Consuitant /Engmeers proposed for this project.

‘The under31gned hereby authorise (s) and request(s) any bank, petson, fime or

corporation to furnish pertinent information deemed necessary and requested by the

Government of Maharashtra to verify this statement or regardmg my (our) competence
and gene:ral reputatlon

The undersigned understands and agrees to furnish any such information at the request
of Government of Maharashtra. .

R N L RN A Y T . ?-

~ (Signed by an Al;thorised Signatory of the Firm)

Engineer-in-Charge

185
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GOVERNMENT OF MAHARASHTRA

SCHEDULE - X

GUIDELINES FOR PREPARATION OF -
OPERATION ANP MAINTENANCE MANUAL

General

Following Mmlmum Provisions shall be considered for preparat:on of
Mamtenance Manual.

. The Concess:onalre shall comply with the O&M Requirements set out in this

Schedule. In doing so, the Concessionaire shall ensure that the Project Facilities
are maintained to the concerned codes as set out in the Design Requirements
and Detailed Project Report and shall also meet the other requirements, if any,
set out in the Agreement.

Dunng the Implementatlon Period, 1he Concessionaire shall take appropriate

measures-to operate and maintain the existing project facilities and ensure that

the same rémains open for unmterrupted smooth antl safe passangers flow at all

times.

In'lhe design, planning and implementation of -all works and functions
associated with the operation and maintenance of the Project Facilities, the
Concessionaire shall take all such actions and do zll such things (including
without limitation, organising itself, adopting measures and standards,

executing procedures including inspection procedures, if -any, agents and .

employees) in such manner, as will :

(i) Ensure the safety of personnel deployed on and users of the Project
Facilities or parl thereof; :

(i)  Keep the Project Facilities free from undue deterioration and wear;

(il Permit unimpaired performance of statutory duties and functions of any
party in relation to the Project;

d. -Dpring the Concession Period, the Concessionaire shall ensure that :

(i) The Project Facilities are kept free from undue deterioration and undue
wear; ' -

(ii) - Applicable and adequate safety measures are taken; -

(fii) Minimum dei_ay is caused to users of the Project Facilities;

Executive Engineer,
" Chane Construction Bislategin-Charge
) -“THANE. ~- \BG

Oy M

O DN 900

l

DO

O

O

N0 000

oo NaNalele

o C oo 00

~ 0000



SN NaNaRaRalialalisNalislslelaNeNaIAENANSIS NS

e aale

2.0
b.
c.

(-

C

C.

C\

~

GOVERNMENT OF MAHARASHTRA

v) Any situation which has ansen or likely. to arise on account of any
accident or other emergency is responded to as quickly as possible and
its adverse effects controlled / minimized;

(vi)  Disturbance or damage or destruction to property of third party by
operations of the Project Facilities is controlled/minimized;

(vii) Members of the public are treated with due courtesy and consideration
by its employees / agents; -

(viil) Users are provided with adequate information and. forewamed of any-
event or any other matter affecting the Project Facilities to enable them
to control/minimize any adverse consequences by such event or matier;

(ix) A complaint fegist'er to record. grievances of any member of the public -
in relation to the operations and maintenance of the PI‘O_]GCUPI’O]GCt
Faeilities is duly maintained;

X Passenger data and data relating to the operation and maintenance of the ’

Project Facilities are collected;

(xi)  All materials used in the -majntenance, repair and replacement of any of-
the Project Facilities shall meet the Design Requirements/ standards
prescribed in the DPR. .

(xii) 'I‘he.pefso'_nne] assigned by the Concessionaire have the requisite
qualifications and experience and are given the training necessary to
enable the Concessionaire meet the O & M Requirements.

O.p,el"ation and Maintenance Manual and O & M Plans |

Prior to the commencement of any construction activi"[y, the Concessionaife in
consultation with the Engineer in Charge shali ﬁnahze the O&M Plan -
Implementahon Pertod.

As prowded in this Schedule, prior to making apphcanon for the Completion
certificate for the Project the Concessionaire shall finalize in consultatlon with
the Engineer in Charge.

(i)  the O&M Manual +
(ii)  the O&M Plan for the first year of operations.

Six weeks prior to the anniversary of COD each year, the Concessionaire shall
prepare an annual O&M Plan for the next year of operations.
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Maintenance Requirements

Maintenance Standards

3.1.1 During Implementation Period,
3.1.2. During Operations Period,

Maintenance Activities
32.1 Routine Maiﬁianance

3.2.2. Periodic Maintenance - -

3:2.3 Emergency Maintenance '

a. The Emergency Responée Protocol (“ERP”) shall be developed by the-

Concessionaire in consultation with the local police, hospital /
ambulance services, fire departments and other authorities / support
personnel and the Engineer in Charge. This shall be a part of the O&M
Manual deve]oped by the Concessionaire.

b. - The ERP shall set out steps to be taken and ﬁleashres to be adopted by

the Concessionaire in-responding to dealing with Emergency including

those sitvations related to railway accidents involving personal mjunes'

or fatalities, property damage and force majeure as follows:

() In the eve_nt of an Emergency, the Concessionaire shall immediately
carry out an inspection of the area-affected by the Erhergericy Where
Emergency has necessitated closure of the Project Facilities or part
thereof, the Concessionaire shall promptly-carry out any repair works
necessary-to restore the Project Facilities to safe condition and in any
event shall carry out such works before the affected area of the Project
Facilities is re-opened to traffic.

(ii) The Concessionaire shall -ensure that sufficient staff, plant equipinent

and materials, including without limitation medical assistance are

available to respond to. Emergency within reasonable period at all times
during the Congcession Period.

gineer Lngineer-in-Charge |
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respond to Emergency. A schedule of the telephone numbers of the Duty
Officers shall be provided to Engineer in Charge and the police so that

contact can be made with a Duty Officer at any time. The.

Concessionaire shall ensure that Duty Officers are empowered to
mobiljse the necessary staff, plant, equipment and materials in response
to information or instruction from Engineer in Charge, police or other

© emergency services in the event of Emergency. Procedures for liaison
between Duty Officers and the police and other emergency services
shall be developed as part of the ERP.

In case of Emergency, the Concessionaire shall

'€} carry out such emergency maintenance and repairs as may be required to
repair the damages, if any, in consultation with the Engineer in Charge

-and where required under the supervision of the police in order to ensure -

that the Project Facilities are retumned to normal operating standards as
quickly as possible.

(i)  Take all necessary measures to minirnise pollution in accordance with

the procedure specified in the O&M Plan/ Environmental Manageinent

Plan where liquid or soluble material spillage is involved.
Other Maintenance Works

INumination: The Concessionajr-e shall maintain all lllumination installations
and related hardware in accordance with relevant clauses of 1S: 144 (Part 1-V)

181.The maintenance will normally involve cleaning of luminaries, replacement -

of burnt out luminaries, damaged illumination poles or brackets and repairs to
transformers. Detailed maintepance procedure for the same shall be prepared in

consultation with the Engineer in Charge. In case of any breakdown, -

illumination shall be restored within 24 hours. The following standards shall
broadly apply: ’

(1) llumination shall be ngmtamed at the designed level throughout the '

Concession Period.

(i)  All faults shall be repaired instantly and: lighting restored and missing-.

and damaged items shall be replaced instantly.

(iii)  Cleaning shall be done at regular intervals as speciﬁ_ed in the O&M

Manual to ensure that lighting is not below the specified standard.

iv) Al mstallatlons shall be safeguarded . against weathermg and agemg
effect by repainting and oLher preventive measures.

(v)  The sexvicing of stand-by power generations units shall be carried-out in

= accordance with the manufacturer’s instructions.
‘{aShffeo
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GOVERNMENT OF MAHARASHTRA

b.  Landscaping

(i) " Maintenance of railway landscape shall include attending to repairs to
elements of the landscape connected services as and when nécessary,
and replacement of irreparable items of work.

(iiy  Trees shall be maintained as per guide lines in SP:21-179 and no
indiscriminate felling of trees shall be resorted. The felling of trees shall
be undertaken in consultation with the Engineer in Charge and. after
obtaining permission of competent authorities, as applicable.

(ii) ~ While borrowing earth from railside land for maintenance it shall be
: ensured that no earth is removed from around roots of trees.

(iv}  Maintenance operations include numbering and maintaining a register of
' all roadside trees with in the ROW.

(v)  The roitine maintenance such as trimming and’shaping shall also cover

those hedges and trees within the ROW, which affect the performance of
the Pro_lect

* Cutting or clearance to safeguard the visibility at intersections,
railway curves bends, accesses and signs shall be carried out in
such a way as to avoid permanent damage to hedges and trees.
Hedges and trees overhanging railways shall be trimmed to
provide minimum headroom of 5.5 meters at al] times.

+ Turfing within the ROW shall be mowed _ae.to achieve a visual
pattern in harmony with adjacent areas. Mowing shall be done
-when the height of cut reaches 150 mm.

* The O&M Manual shall include a maintenance and management
plan for trees, shrubs, turfing and hedges to sustain their
development in a manner pleasing in appearance.

4.0 Safety and Passengere Manageient Operations
41  Safety

a. - The Concessionaire shall 1mplement a Safety Management Programrhe in Jine
w1th relevant codes. This shall form a part of the Q&M Manual.

b. The Concessionaire shall nominate ‘a passengers safety and control officer

enger Safety Ofﬁcer) who shall. bé responsible for - all arrangements

_ S Executive nglhee'*Engineer-M—Charge
12007y . Thanc Constructios Divisie» - \Q0
) ' THANE.
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GOVERNMENT OF MAHARASHTRA

auring- emergency “The Passenger- Safety Officer shall be avallable on call on a .

24 hours” basis.

1In case of Emergency, the Concessionaire shall take prompt and effective steps

to minimise the adverse effects to road users and shall act “as requested or as
directed by the Police .and take all such safety precautions and measures to
minimise the risk of personal injury.

i’as_senger Trafiic Management

General

‘Passenger Traffic Management shall be undertaken during scheduled and
unscheduled construction work and maintenance activities and also during any :

Emergency. Passenger Traffic Management during Emergency shall be

‘undertaken in consultation with the Engineer in Charge. The extent of the traffic

management shall be assessed as per-the site conditions.

Inspections & Fregjuency

. The Concessionaire shall plan inspection programme for the Project Facilities

for its smooth operations as per the provisions made in Specifications and
Standards in Hong Kong code in volume 1V as follows:

5.1 Test Trip and Daily Tests

5.2 Weekly Inspection of Haulage :Rope

53  Monthly Inspection and Testing

5.4 Quarterly Inspection and Testing

55  Anmual Survey.

Reportmg Requlrements |

The reporting and information that genera]ly need to be- prov1ded by ‘the
Concessionaire are given below. The- Requirements given below are indicative
of the type of information' to be provided. The forinat of such reports, recording
requirements, software standards and number of copies required would be
finalized in consultation with the Engineer in Charge. Al} reports and records
shall be in the English language.. -

Engmeer—m—Charge
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Inspection Reports and Remedial Measures

_ The periodicity of inspections for maintenance activities by the Concessionaire

shall be set out inf the Maintenance Manual and regular reports on the same shail
be sent to the Engineer in Charge. Where required, the Concessionaire shall
carry out any maintenance, repair or rehabilitation works_found necessary as a

- resultof-such inspections.
. Quarterly O &M Report

: Dunng the: Concesswn Period, the Concessionaire shall provide to the Engineer
. in Charge a quarterly report (Quarterly O&M Report) that shall contain the

fp_]lowmg_mnnmmn mformanon

) '__']nspechons undenalcen by the Concessionaire. during the respective

quarter of the year and action taken/ proposed thereafter;

(i)  Details of all reports submitted to the Engineer in Charge during the

quarter.of the year

() - O &M inspection compliance report
* (iv) . Maintenance activities underiaken during the quarter ended,

(v) - Details of any Emergency and action taken

“The 'fonnat.of the O&M Report would be finalized in consultation with the

Superintending Engineer.

Maintenance Manual

'The-Maintenance Manual prepared by the Concessionaire in consultation with

the Engineer in.Charge shall set out the operations and maintenance standards

. and details of the operations and maintenance activities to be undertaken during
. the Concession Period, so that the Project Facilities shall at all times conform to

the Dcsr gn Reqmrements/ specifications set out in the DPR.

The Mamtenanca ‘Manual should have separate sections for operations and

mamtenance

The Manual shou_ld‘include without limitation the follpwing aspects:

(1) A Organisation stritcture with responsibilities of key personnel;

(i)  Passenger Trafﬁc Management Plan mcludmg the Comidor Control

Plan; -
- (i) - Safety Management Programme including “the Emergency Response
7 Protocol;
(iv)  Inspection Procedures; St

‘Maintenance Intervention Levels;
Asset Management Project Deliverables and Tolerance Criteria;
Environment Management Plan;
Maintenance Programme;

~ Managemient information system;

Jéport Formats Exépdtive Engineey;
> * Thane Constryctj
o Dlvmio'
THANE
Engmeer—m—Charge- i
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Mjscellaneous

‘ lnventory
(D The Concessionaire shall maintain an inventory of all items comprised

in the-Project Facilities (the "Inventory”), in a format to be developed in

consultation with the Engineer in Charge.

V(ii) Throughout the Concession Period the Concessionaire shall keep the

- Inventory ‘updatgd to take account of works camried out on and other
changes made to the Project Facilities.

(1) .\ The Concessionaire shall submit a copy of the Inventory to the Engineer
in Charge within thir‘gy (30) days of receipt of a request for the same.

‘b. Equlpment belonging to th]l’d parnes

~ The Concessmnalre shall be responSIble for the mstallat:on .operation,

mamtenance and removal of any eqmpment belongmg to third parties.

Enforceme‘nt Met_hodology

The conchtlons and provisions mentioned in article 9.0 and ‘Schedule-O -and
Schedule-P of Volume 1 in this agreement shall be applicable. In case of failure
or non responsiveness of the Concessionaire the Engineer in Charge shall be at
hberty to take any or all steps / measures mentioned in -article 9.0 and
Schedule-O and Schedule-P of Volume 1 or elsewhere mentioned in the

. agreement: The facilities to be provided for maintenance are to be set out with

descriptions/specifications as per Volume 1L
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Office of the Executtve t—.ngmuer, _

. Thane Constructior] Division, Tz
Station Road, Thane - 4006

m ] P (022125361127
Ph. No. 25361303 ' -

L3
M. www._mahapwd,
voount N :
- T“M .
Ny
S -]

41, Suyog Industrial Estate,
1“ Floor, L.B.S. Marg, Vikrofi-(W).

. ‘-’Tfﬁ;’f{ﬁ_ DT

Yash:ta Consomun

Mumbai — 400 083.

Subject -

- Reference -

Dear Sirs,

Your bid for the abtwe menhoned pm)ect has"

Letter of acceptance for Constrictiol
at Haji Malang &ad, at Arnbemam D
Maharashtm State( Indua )

let_te.r‘ No. rcf/ -741[Tenﬁd_”

been accepted by the,;-

Govt. of Maharashtra vide abiove referred Jetter No.1 forRs ' ‘5_9‘10'0‘re arid 14; 94%;

LR.R, for the period of 24 years and 5 monms (Incl'

of 24 months).

G constmctmn penod

' *».lecessary further action is. requ:red at your end wlthln tlme llm!t as
mentioned accepted tender conditions (Volume Ito IV) by’rhe Govt of Maharashlra

information please,

Yours faithfyllys

Copy submitted to the Super!ntend:ng Engmeer Thane (PW) Clrde, -Thane for
favour of information please

Copy to the Deputy Englneer Ulhasnagar (PW) Sub. Dwasfon, Ulhasnagar for
information. o : -
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GOVERNMENT OF MAHARASHTRA.

* Summaries actual assets and Ifzbilitiés in the previous five years. Based upon known _
commitments, summarize projected assets and liabilities in the next one year.

Financial
information in
Rupees

Actual: Previous five years

Projected: Next one
year

1 Tdta] Asséts

2 Current Assets

3 Totdl Liabilities

4 .Current Liabilities

5 - P-ro'ﬁt before Tax

6 | Profit after Tax

Specify proposed sources of financing to meet the cash flow demands of the Project,
net of Current commitments.

Source of Financing

Amount

Attach audited financial statements for the last five years (for the individual or each -

partner of a joint venture)

~

Firms owned by individuals, and partnerships, may submit their sheets ceft_iﬁed.by a
registered Chartered Accountant, and supported by copies of tax returns.
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GOVERNMENT OF MAHARASHTRA

SCHEDULE - W

Sample Form

Litigation History- Proforma 11

Name of bidder or partner of a joint venture

Bidders’ inclﬁding each _paﬁner of a joints venture should provide information -on any
history of litigation or arbitration resulting from contracts executed in the last five
years or currently under execution. A separate sheet should be used for each partner

ofa Jomt venture.

Year | Award for or | Name of client, cause of | Disputed Actual
 against litigation, and matter in amount awarded
‘bidder dispute (Current amount -
- : value)
-
ISR
'4 ]
- T
—
—
- -

-
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