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If the Contractor’s performance of its obligations is suspended or the rate of progress is
reduced pursuant to GCC Clause 35, then the Time for Completion shall be extended in accordance
with GCC Sub-Clause 34.1, and any and all additional costs or expenses incurred by the Contractor
as a result of such suspension or reduction shall be paid by the Employer to the Contractor in
addition to the Contract Price, except in the case of suspension order or reduction in the rate of
progress by reason of the Contractor’s default or breach of the Contract.

During the period of suspension, the Contractor shall not remove from the Site any Plant and
Equipment, any part of the Facilities or any Contractor’s Equipment, without the prior written
consent of the Employer.

TERMINATION

Termination for Employer’s Convenience

The Employer may at any time terminate the Contract for any reason by giving the Contractor a
notice of termination that refers to this GCC Sub-Clause 36.1. _

Upon receipt of the notice of termination under GCC Sub-Clause 36.1.1, the Contractor shall
either immediately or upon the date specified in the notice of termination
(a)  cease all further work, except for such work.as the Employer may specify in the notice of

termination for the sole purpose of protecting that paj‘tmffﬁe Facilities 'a‘l'i'eady executed, or

any work required to leave the Site in‘a elean and safe condition

(b) terminate all subcontracts, except those to be astigned to the Employer pursuant to paragraph
(d) (ii) of clause 36 of GCC

(¢c) remove all Contractor’s’ Equipment from the Site, repatriate the Contractor’s and its
Subcontractors’ personnel-from the Site, remove from the Site any wreckage, rubbish and
debris of any kind, and-leave the whole.of'the Site in'a clean and safe condition

(d) Inaddition, the Contractor, subject to tire payment'specified in GCC Sub-Clause 36.1.3, shall

(i)  deliver to the Employerthe parts of the Facilities executed by the Contractor up to the
date of termination. -

(i) To the extent legally possible, assign to the Employer all right, title and benefit of the
Contractor to the Facilities and to the Plant and Equipment as of the date of termination,
and, as may-be required by the Employer, in any subcontracts concluded between the
Contractor and its Subeontractors,

(iii) deliver ‘to. the Employer all non-proprietary drawings, specifications and other
documnts prepared by the Contractor or its Subcontractors as at the date of termination
inconnection with.the Facilities.

In the event of términation of the Contract under GCC Sub-Clause 36.1.1, the Employer
shall pay to the Gontractor the following amounts:
(a) the Contract Price, properly attributable to the parts of the Facilities executed by the

Contractor as of the date of termination

(b)  the costs reasonably incurred by the Contractor in the removal of the Contractor’s Equipment
from the Site and in the repatriation of the Contractor’s and its Subcontractors” personnel

(c) any amounts to be paid by the Contractor to its Subcontractors in connection with the
termination of any subcontracts, including any cancellation charges

(d) costs incurred by the Contractor in protecting the Facilities and leaving the Site in a clean and
safe condition pursuant to paragraph (a) of GCC Sub-Clause 36.1.2

(e) the cost of satisfying all other obligations, commitments and claims that the Contractor may in

good faith have undertaken with third parties in connection with the Contract ¢

(:Evered by paragraphs (a) through (d) of clause 36.1.3 of GCC.
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Termination for Contractor’s Default

The Employer, without prejudice to any other rights or remedies it may possess, may terminate the
Contract forthwith in the following circumstances by giving a notice of termination and its reasons
therefore to the Contractor, referring to GCC Sub-Clause 36.2:

if the Contractor becomes bankrupt or insolvent, has a receiving order issued against it,
compounds with its creditors, or, if the Contractor is a corporation, a resolution is passed or order is
made for its winding up (other than a voluntary liquidation for the purposes of amalgamation or
reconstruction), a receiver is appointed over any part of its undertaking or assets, or if the Contractor
lakes or suffers any other analogous action in consequence of debt if the Contractor assigns or
transfers the Contract or any right or interest thercin in violation of the provision of GCC Clause
37.if the Contractor, in the judgment of the Employer has engaged in corrupt or fraudulent practices
in competing for or in executing the Contract.

If the contractor fails to achieve mutually agreed deadline (as set.in-mutually agreed Project
Execution Plan/PERT chart) for consecutive 3 months, Employer shall issue contract termination
notice giving suitable time to contractors which may be up to time-agreed between employer and
contractor. In case, contractor does not improyve its performance as per contract termination notice,
which shall be within overall plan under rm:tually agreed project execution plan, employer will
terminate the contract and encash performancesecurities.

For the purpose of this Sub-Clause:

“corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of anything of

value to influence improperly the actions of another party; :

“fraudulent practice” is-any-act or omission, including a misrepresentation, that knowingly
or recklessly misleads or attempts to mislead,.a party to obtain a financial or other benefit or to avoid
an obligation;

“collusive practice” is an arrangement between two or more parties designed to achieve an
improper purpose, including to influence improperly the actions of another party;

“coercive practice” is impairing or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a party;
“obstructive practice” is.

(aa) deliberately destroying, falsifying, altering or concealing of evidence material to the
investigation or_making false statements to investigators in order to materially impede a
Employer’s investigation “into allegations of a corrupt, fraudulent, coercive or collusive
practices.and/or thréatening, harassing or intimidating any party to prevent it from disclosing
its knowledge of'matters relevant to the investigation or from pursuing the investigation;

or
(bb) acts intended to materially impede the exercise of the Employer’s inspection and audit rights.
In persuasions of its policy, the Employer will sanction a firm or individual, including
declaring ineligible, either indefinitely or for a stated period of time, to be awarded a contract
if it at any time determines that the firm has, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive or obstructive practices in competing for, or in executing, a
contract.

If the Contractor:

5
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(a)  has abandoned or repudiated the Contract
(b)  has without valid reason failed to commence work on the Facilities promptly or has suspended
(other than pursuant to GCC Sub-Clause 35.2) the progress of Contract perform more

&
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(c) persistently fails to execute the Contract in accordance with the Contract or persistently
neglects to carry out its obligations under the Contract without just cause

(d) refuses or is unable to provide sufficient materials, services or labor to execute and complete
the Facilities in the manner specified in the program furnished under GCC Sub-Clause 14.2 at
rates of progress that give reasonable assurance to the Employer that the Contractor can attain
Completion of the Facilities by the Time for Completion as extended.

Then the Employer may, without prejudice to any other rights it may possess under the
Contract, give a notice to the Contractor stating the nature of the default and requiring the Contractor
to remedy the same. If the Contractor fails to remedy or to take steps to remedy the same within
fourteen (14) days of its receipt of such notice, then the Employer may terminate the Contract
forthwith by giving a notice of termination to the Contractor that refers to GCC Sub-Clause 36.2.

Upon receipt of the notice of termination under GCC Sub-Clauses 36:2.1 or.36.2.2, the
Contractor shall, either immediately or upon such date as is specified in the notice of termination,

(a) cease all further work, except for such work as the Employer may specify in the notice of
termination for the sole purpose of protecting that part of the Facilities already executed, or
any work required to leave the Site in a clean iﬁﬂ'safe condition

(b)  Terminate all subcontracts, except thoseto be assigned to the Employer pursuant to paragraph
(d) of clause 36.2.3 of GCC

(c) deliver to the Employer the parts of the Facilities exeeuted by the Contractor up to the date of
termination

(d) To the extent legally possible;-assign tothe Employer all right, title and benefit of the
Contractor to the Facilities.and to the Plant and Equipment as of the date of termination, and,
as may be required by r.he Employer, in“any subcontracts concluded between the Contractor
and its Subcontractors

(e) Deliver to the Employer all drawings, specifications and other documents prepared by the
Contractor or its Subcontfacters as of the date of termination in connection with the Facilities.
The Employer may enter upon the Site, expel the Contractor, and complete the Facilities itself

or by employing any third party. The Employer may, to the exclusion of any right of the Contractor
over the same, take over-and.use with the payment of a fair rental rate to the Contractor, with all the
maintenance costs to.the'account.of the Employer and with an indemnification by the Employer for
all liability including damage or. injury to persons arising out of the Employer’s use of such
equipment, any-Cm_:_L_tr'actor’s ‘Equipment owned by the Contractor and on the Site in connection with
the Facilities for such reasonable period as the Employer considers expedient for the supply and
installation of the Fagcilities.

Upon completion of the Facilities or at such earlier date as the Employer thinks appropriate,
the Employer shall give notice to the Contractor that such Contractor’s Equipment will be returned
to the Contractor at or near the Site and shall return such Contractor’s Equipment to the Contractor
in accordance with such notice. The Contractor shall thereafter without delay and at its cost remove
or arrange removal of the same from the Site.

Subject to GCC Sub-Clause 36.2.6, the Contractor shall be entitled to be paid the Contract
Price attributable to the Facilities executed as of the date of termination, the value of any unused or
partially used Plant and Equipment on the Site, and the costs, if any, incurred in protecting the
Facilities and in leaving the Site in a clean and safe condition pursuant to paragraph (a) of GCC Sub-
Clause 36.2.3. Any sums due to the Employer from the Contractor accruing prior to the date of

termination shall be deducted from the amount to be paid to the Contractor under this C

f_"} .
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If the Employer completes the Facilities, the cost of completing the Facilities by the
Employer shall be determined.

If the sum that the Contractor is entitled to be paid, pursuant to GCC Sub-Clause 36.2.5, plus
the reasonable costs incurred by the Employer in completing the Facilities, exceeds the Contract
Price or the entire Facilities if entire Facilities have been completed or the price for part of the
Facilities if part of the Facilities have been completed, the Contractor shall be liable for such excess.

If such excess is greater than the sums due the Contractor under GCC Sub-Clause 36.2.5, the
Contractor shall pay the balance to the Employer, and if such excess is less than the sums due the
Contractor under GCC Sub-Clause 36.2.5, the Employer shall pay the balance to the Contractor. For
facilitating such payment the Employer shall encash the Bank Guarantees of the Contractor available
with the Employer and retain such other payments due to the Contractor under the Contract in
question or any other Contract that the Employer may have with the Contractor.

The Employer and the Contractor shall agree, in writing, on the computation-described
above and the manner in which any sums shall be paid. '

In GCC Clause 36, the expression “Facilities executed” shall include all work executed,
Installation Services provided, and all Plant and Equipment aequired (or subjeet to a legally binding
obligation to purchase) by the Contractor and used or intended to be used for the purpose of the
Facilities, up to and including the date of termination.

In GCC Clause 36, in calculating any monies.due from the Employer to the Contractor,
account shall be taken of any sum previously paid by the Employer to the Contractor under the
Contract, including any advance payment paid. pursuant to.the corresponding Appendix (Terms and
Procedures of Payment) to the Contract Agreement as mentioned in NIT.

340 ASSIGNMENT
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Neither the Employer nor the Contragtor shall, without the express prior written consent of the other
party (which consent shall not be unteasonably withheld), assign to any third party the Contract or
any part thereof, or any right, bemefit, obligation or interest therein or thereunder, except that the
Contractor shall be entitled to assign either absolutely or by way of charge any monies due and
payable to it or that may-beceme dugand payable to it under the Contract,

SETTLEMENT OE DISPUTES

If any dispute of:any.kind whatsoever shall arise between the Employer and the Contractor in
connection with orarising out-of the Contract, including without prejudice to the generality of the
foregoing, any.question regarding its existence, validity or termination, or the execution of the
Facilities, whether during the progress of the Facilities or after their completion and whether before
or after the termination, abandonment or breach of the Contract, the parties shall seek to resolve any
such dispute or difference, to the extent possible, amicably by mutual consultation.

If the parties fail to resolve such a dispute or difference by mutual consultation at the
execution site level, then the dispute shall be referred by the Contractor to the Project Manager, who,
within a period of thirty (30) days after being requested by Contractor to do so, shall give written
notice of his decision.

The court at Ranchi shall have exclusive jurisdiction in all matters relating to or arising out
under these presents.

The decision/instruction of the Project Manager shall be deemed to have been accepted by
the Contractor unless notified by the Contractor of his intention to refer the matter for Arbitration
wilhiTlhirt_\* (30) days of such decision/instruction.
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