National Highways Auth ority of India

W WERT TSTHTT grfereRvor
(WS IREE 3R Tsrn Harers, TRE TER) ﬁ\j

% &l . q
‘,;,‘L",?F,““?':“;“ﬂ“;“ (Ministry of Road Transport and Highways, Gowt. of India)
ROAD TO PROSPERTY 2al

- : ] Vill. & P.O.- Bhatjangla, Krishnagar
YR FirR Y - R Project Implementation Unit - Krishnagar v wel = MIRSITTE, TR :
foreit-wetan, f49-741102, Dist.- Nadia, Pin-741102 GO / Phone : 03472-271713 3841 / e-mail : krishnagar@nhal.org / piukrishnagar@gmall.com

Memo No:) 144 #-/NHAI/PIU-Krishnagar/W-39 & W-49 Date: 11.01.2022
To,

The Authorized Representative

SEW Krishnagar- Baharampur Highways Ltd.

95/1, M.G. Road, Near District Judge Bungalow,

P.O. Krishnagar, Dist, Nadia, PIN - 741101,

Sub: Four laining of Krishnagar-Baharampore section of NH-34 from Km. 115.00 to

1. Agreement Signed on: 16.06.2011

2. Appointment Date: 10.01.2012

3. Completion Period: 910 days

4. Tripartite Agreement: 21.10.2016

5. PCOD for 65.018 Km achieved on 10.02.2020

6. IE letter no: YEFIPL/20/ Krishnagar/IE-4312 dated 21.07.2020

7. NHAI Letter no:21593/ NHAI/PIU-Krishnagar/W-39 & W-49 dated 04.01.2021
8. Concessionaire Letter no: SKBHL/NHAI/1328 dated 02.06.2021

9 :

18.NHAI Letter no: 24336/NHAI.PIU—Krishngar/W-39& W-49 Dated 20.12:2021
19.|E Letter no: YEFIPL!Z‘I/Krishnagar/lE- 5147 dated 30.12.2021

Sir,

This is for your ready reference to your concessionaire letter u/r (15), vide which you
have submitted 4" Annuity invoice along with missed annuity. NHAI vide letter u/r (9)
has requested the Independent  Engineer to submit  comments/ Views/
recommendation on the submission made in this regards.
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T Fraterd : S 5 T 6, R 10, T, 7 freei-110 075 ® TN : 91 - 11 - 2607 4100 / 2607 4200 @ IqT2 ; hitp:/uww.nhal org
Corporate Office : G5 & 6, Sector - 10, Dwarka, New Delhi - 110 075 @ Phone 91 - 11 - 2507 4100 / 2507 4200 @ Website : hitp:/fwww.nhai.org




Further to |E’s recommendation on 1st™nd 2nd annuities and 3rd Annuities, The IE
has forwarded the following recommendation in payment of 4™ Annuities vide
letter u/r (1) which is as under

. Amount (INR),
S.No Particulars rounded off Remarks
; [Total OTFIS remaining (efer 14t Annuity) + 15,00,00,000
after 1st annuity 1,43,06,99,817 diti AN
ayment (additional amount released on
P 08.01.2021)
2
Annuity Amount 61,20,00,000|As per CA
3 .
90% of S.No. 2 above 55,08,00,000[As per CA provisions
3 N
4
TDS@ 1.5% 82,62,000
2 [Net Paid to Escrow 54.25.38.000
Account (As per IE) (3-4) T
Waterfall for payments as per Cl. 6(h)
of tripartite agreement
6
6 (h) (i) : Taxes -IConsidered at 4 above
7 6 (h) (ii): Payments
[related to construction 0
of highway
8
6 (h) (iii): O&M Expenses| 4,65,59,778|As per IE recommendation
9 )
6 (h) (iv): O&M Expenses .
lborne by Authority 0l0&M expenses of the Authority
10
6 (h) (v): Concession Fee 0

4



11 6 (h) (vi): Interest on -
OTFIS Facility till PCOD O|Paid during 1st Annuity payment
from restored annuities
12 6 (h) (vii): Principal
payment of NHAI to the , . . .
e o (S O|Paid during 1st Annuity payment
annuities
13
Sub Total (Sr. 6 to 12) 4,65,59,778
14 Total amount remaining after
Remaining Amount (5- making payments as per waterfall
49,59,78,222 . .
13) mechanism up to clause 6(h)vii of
Tripartite Agreement
6 (h) (viii): Interest Total interest on OTFIS facility to be
15 accrued on OTFIS recovered before payment of
e s . 5,89,86,453interest on Senior Debt, 1% of
facility till next annuity " Principal of _ Seni g
ayment rincipal o enior Debt, an
P remaining OTFIS
Rs.15 crore- released from OTFIS on
Compounded interest on 08.01.2021. Interest on 15 crore
Unrecovered interest on from 08.01.2021 to 04.07.2021 has
a Rs.150000000/- from 55 83.538 been Rs.5382740/- plus Interest on
3rd annuity (from 7= """IRs.5382740/- for period 05.07.2021
08.01.2021 to to 04.01.2022 has been Rs.200798/-.
04.07.2021) (It was not considered in 3rd Annuity
Payment).
Days between 3rd Annuity to 4th
. Annuity is 184 while it was
Sﬁgggegfﬁiﬁtﬁrﬁt:ﬁ considered 181 days. Interest on
: outstanding OTFIS Facility for 3 days
B 2:)25(;’355222%"502&3 9,02,111ks Rs.870179/- and Interest on
Annuity) ‘Rs.870179/- t for the period from
y 4th to 5th Annuity has been
[Rs.31932/-.
C JiteesBifomgi 5,25,00,804| Interest on remaining OTFIS Facility

Annuity to 5th annuity




”» This amount is to be used to make
payment of interest on Senior Debt,

16 . : e N
Amount remaining with 43.69.91.769 remaining Principal Amount of
Concessionaire (14-15) 2D ETAOTFIS, Principal Amount of Senior
Debt, subject to a ceiling of 1% (in
the same order)
6 (h) (ix): Monthly
17 proportionate provision
of servicing interest due
on Senior Debt Facility 1,00,42,44,521
till payment of next
annuity
Unrecovered interest of
(a) the PCOD to 1st Annuity O|Recovered in 3rd.Annuity
Period
Unrecovered Interest 4
from 2nd Annuity to 3rd
(b) Annuity ((Rs.363283447-| 6,83,52,365
Rs.412281850-
Rs.19353962)
Unrecovered Interest
, As per SBI letter no.
from 3rd Annuity to 4th | 44,31,94,228lcB1/SARG/ INFRA-2/ AMT-2/2021
nnuity 22/94 dated 14.12.21. IE cannot
linterest from 4th verify the amount as no fin_ancing
(©) Annuity to 5th Annuity 49,26,97,928|documents are available with IE.
18 Final Amount remaining

17)

with Concessionaire (16-

-56,72,52,752

released 4

However, after a meeting held in this regard, nothing concrete decision has come
out in this matter, hence, as per approval of NHAI HQ finance and NHAI shall setoff
as per clause 33.4 of the Concession agreement during payment of 1st annuity may
be done and NHAI OTFIS principle may be recovered in the interest of NHAI as first
charge basis.

As aL)proved by the Competent Authority, NHAI, (F/A) RO, Kolkata had
annuity payment to the Concessionaire i.e. 90% of payable annuity

amounting to Rs 55,08,00,000.00 as approved along with release of O&M expenditure
to the Concessionaire Sub Escrow account & interest on outstanding OTFIS to be
adjusted with net amount and balance of Rs. 44,36,70,575.54 to be set off from the

%




principle amount of OTFIS outstanding i’&. Rs. 80,57,92,372.29 as per Clause no. 33.4

of CA.

Summary of amount recovery and release of payment to the Concessionaire as

per 33.4 clause of the CA for which Competent Authority accorded approval are as

under

Sl .

o, Particular Amount (Rs)

1 Principal Amount of 4th Annuity Payment 55,08,00,000.00
2 Less: TDS u/s 194C @2% 1,10,16,000.00
3 Net Payable after TDS [1-2] 53,97,84,000.00
4 Interest Accrued on OTFIS

5,89,86,453.00

Amount to be released for O &M Expenses to ‘-che

|

? Concessionaire . 4,65,59,778.00
6 Amount available for recovery against OTFIS=3-4-5 43,42,37,769.00
6 |Principal Amount of OTFIS outstanding after 3 annuity 80,66,88,646.00
7 Total outstanding OTFIS after 4th  Annuity after set off as per 37,24,50,877. 001

Clause no. 33.4 of CA

Accordingly Rs. 4,65,59,778/-( Four Crore Sixty-five lakhs Fifty-nine thousand Seven
hundred Seventy Eight only ) has been released to your bank account on 06.01.2022.

This is for your kind information please.

Encl.:

Correspondences u/r

Copy to:

1.
2.

3.

The CGM(Tech.) & RO-Kolkata-for kind information

Project Director

The Authorized Representative, SEW Krishnagar-Baharampore Highways Ltd.-for

information & necessary action.

SARG Infra/State Bank of India, Senior Lenders- for kind information & necessary

action




=

\;)( . g Froject umce:

First Floor above Ecom Express

YONGMA Engineering Co. Ltd.

it In Amcraﬂ’un w.‘ﬂr ; ) : Bokultala Para, Bhatjangle Board
‘ D‘B/gc _ Feedback infra Pvt Ltd. ' Opposite FCI Godown, ext Lo Milan Mandirglib,
:: !rl !NFRA Inde dént Engineer o ] Krishnagar Distt. — Nadia -741102 {West Bengal)
sk Siptimsi g, - prr g:‘;ackagfwf NHDP-IBOTING/02 Phone No.; 03472 271818
YEFIPLI21/Krishnagar/IE- 4813 SR 25% June 2021
The Project Director,
Project Implementation Unit - Krishnagar -
National Highways Authority of India, - i

Vill. + Post. Bhatjangla, Krishnagar
Dt. Nadia, PIN 741 101 (West Bengal)
Tel. No: 03472 - 2?1 Al Ak

Sub; tndependent Engineer services for Four Laning of Knshnagar Baharampore sectlon of NH-34 from km 115 00 to
km.193.00 in the State of West'Bengal under NHDP Phase Ill on DBFOT (Annuity) Basis (Package No. NHDP
NI/BOT/WB/02) —Invoice for Third Annuity payment along with missed annuities- reg.

Ref: . . .
X Agreement_Sign_ed on: 16,06.2011

2. Appointment Date: 10.01.2012

3. Completion Period: 910 days .

4. Tripartite Agreement: 21.10, 2016

5. PCOD for 65.018 Km achieved on 10.02.2020

6. IE leller no: YEFIPLI20/KrishnagarllE-4312 dated 21.07. 20201 e

7. NHAI Letter no:21593/NHAIPIU-Krishnagar/W-39 & W-49 dated 04 01 2021 : L
8. Concessionaire Letter no: SKBHL/NHAI1328 dated 02.06.2021. - Dy s
9. NHAI Letter no:22626/NHAIPIU-Krishnagar/W-39&W-49dated 03. 08.2021

10, NHAI Letter no: 226521'NHAUPIU-KrishnagarM-SQ & W-49 dated 10. 06 2021

Dear Sir,

This is in re{erence fo the Authoﬁty letter u/r (9 ( ), wde which the Authonty has requested the Independent. Engmear to’
submit comments/Views/recommendation on the submission made by the Concessionaire vide: Its letter u/r (8). The:
Concessionaire vide its letter u/r(8) has submitted the Third Annuity Invoice for release of full annuuty payment towards

the 3¢ invoice along with a request to release 1.66 annuities recommended earller by [E and 10% amount withheld fmm

the restored annuities, 15tannuity and the 2% annuity. |E's observalion and recemmendatmn are as under:

1. Concesslonaire’s request for release of full annunty amount (100%): The Provis[unal Gnmpleﬂon Cemﬂcat
has been issued by the Independent Engineer vide letter no. YJFISPL/20/Krishnagar/|E-4072 dated 17.02.2020 with
effect from 10.02.2020. Since the Completion Cerlificate has not been issued as per Clause 14.2 of the CA, the..
Concessionaire is entitied to get payment as per clause 27.1.2 only, wherein it is specified that “In case the
Concessionaire achieved CoD pursuant to Provision of the Clause 14.3.2 of this agreement, then it would be entitled to
90% of the Annuity payable fill the Completion Certificale is issued as per provision of the Clause 14.2 of this
agreemenf' Hence the request for release of the full annunly amount is not acceptable T

As per the CA, Annuuty payment shall be done as per Schedule M whlch haa heen modifed as per the aclual appointed
date and was-submitted along IE lefter ufr (6) As per the updated scheduie—M the Concessicnaire is to receive 34
annuity payment on 04,07.2021. ) .

in view of the above, the amount of 3d annunty payable to the Concessionaire shall be as under
o ' Annuity payable on 04.07.2021 = Rs. 61,20,00,000.00
» As per clause 27.1.2 of CA, 90% of annuity is payable until completion cerhﬂcate is issue. Therefore, Total
payable mount=(61,20,00,000x0.90)= Rs. 55,08,00,000. 00 = ﬂ.l/

LJ

YONGMA Engineering Co. Ltd. .- Feadback Infra Pvt. Ltd,
602-1,603-2, Fantom theme park, 7, Gumi-ro 9beon-gil, Bundang-gu, Seongnam-si, .- 10th Flacr, Bullding 10C, Gyber City, DLF Phase Il
Gyeanggi-do, KOREA-13637, Tel; +82-31-740-3300, Fax: +82-31-740-2630, E-mail; kdbUO?@ampa! cdm Gurugram =122 002,Haryana, INDIA

(india Br. Office; 301-302 Times Cenlre, Sector 54, Gurugram-122003, indla Tel {0124 5315100 Fax. (0124] 431 6655,431 6688
Tel: 0124-4746202 E-mail: kimdasbond@ymena.in, aniiverma@ymana.in) ! G
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YONGMA Engineering Co. Ltd.
In Association with

Feedback Infra Pvt. Ltd.

Independent Engineer Continuation Page -2 -of 6
NH - 34, Package No. — NHDP- rrmormafog

z

1.66 annuities recommended earlier by IE: The Authority is yet to approve 1.66 annuities recommended by
the |E. Until the approval is received, these annuities cannot be considered for release.

As per the waterfall mechanism under Clause 6 (h) (iii) of the Tripartite Agreement O&M expenses shall be
released from the annuity amount;” subject to the ceiling set forth if any in the Financing Agreements. The
Concessionaire in its letter u/r (8) had requested release of O&M expense for 23 months from 10.02.2020 to
04.01.2022 amounting to Rs 22.18 Cr.

The Concessionaire vide its letter no SKBHUNHAI/1326 dt.11.05.2021 had informed that the estimate for
carrying out O&M activities for 12 month is Rs. 9,31,19,556.00. With respect to the Concessionaire's letter the
per month expenditure for O&M activity is Rs. 77,69,963.00, therefore for Q&M activities for 23 months  the
expenditure should be Rs 17,84,79,149.00.

The Authority as per its letter u/r (7) has already released Rs. 5,16,03,756.00 against O&M activity during 24
Annuity Payment. ;

Therefore, for carrying out O&M activities an amount of Rs. (17,84,79,149 - 5,46,03,766)= Rs. 12,68,75,393.00
can be released to the Concessionaire from the 3¢ annuity invoice. Since IE is not having the Financing

Agreements, it is requested that NHAI may:check the ceiling if any, set forth in'the Financing Agreements before

release of the O&M expenses,

As per 3.1 (d) of tripartite agreement, til the principal amount under the NHAL QTFIS facility are repaid or
recovered, they shall atall times carry an interest rate equal to 2% above the Bank rate of RBI. As and when the
bank rate of RBI changes, the interest rate applicable to the principal amount outstanding under the NHAI'OTFIS
facility shall also undergo a corresponding change. Interest will be compounded annually and caloulated on the
daily outstanding balance of NHAI QTFIS facility and interest thereon that shall have become due but remained
to have been paid. In the event of any tax being imposed so paid/payable, such amount shall be recovered over
and above the applicable interest liability to NHAI.

Further to |E's recommendation on 1st and 2 annuities, the: Authority after making necessary recovery as per

Vb
|

|
|

waterfall mechanism with respect to clause 6(h) of the Trlpartlte agresment, has informed vide'its letter u/r (7)==

that an outstanding OTFIS facility of Rs. 102,46,49,001.00 is-yet to be recovered, The calculation as per the [E
for the 15t and 20 Annuity payments as per the Tripartite Agreement is as follows -

1st Annuity Payment

S.No

Amount (INR), Remarks

Particulars rounded off

Total OTFIS | 2,98,53,69,071

Annuity Amount | 48,76,82,417 | Based on pro-rate basis

Restored Annuity ' | 2,39,90,40,000

Total Payable (2+3) 2,88,66,22,417

90% of S.No. 4 above 2,59,79,60,175.30

TDS@ 1.5%  3,89,69,403 |

~N[ OO | WwinN|—

Net Paid to Escrow Account (As per |E) (5-6) '2,55,"_8_9}'90;;_77!3_;3

YONGMA Engineering Co. Ltd.

602-1,603-2, Fantom theme park, 7, Gumi-ro 9beon-gi, Bundang-gu, Seongnam-si, - NOIDiE
Gyeonggi-do, KOREA-13637, Tel; +82-31-740-3300, Fax: +62-31-740-2630, E-mail kdwuz@empal'cc' Ur
(India Br. Office: 301-302 Times Centre, Sector 54, Gurugram-122003, India
Tel: 0124-4746202 E-mail: kimdaebona@vmena.in. anilverma@ymena.in)

'rr-,rra Put. Ltd.
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YONGMA Engineering Co. Ltd.
In Association with

7\ Feedback Infra Pvt:Ltd.

{HDBACI{( 'NFRA Independent Engineer : Continuation Page - 3 -of 6
Wakizq Sepassmnce larpen N 34, Package No. — NHDP-IVBOTAVB/02

S.No v _ -® Amount (INR), Remarks
Particulars rounded off

Waterfall for payments as per Cl. 6(h) of tripartite agreement

8 6 (h) (i) : Taxes

Considered at 6 above

9 6 (h) (ii): Payments related to construction of 0
highway
10 6 (h) (iii): O&M Expenses 0
11 O&M expenses of the Authority,
: (1) 35,55,86,115 — O&M expenses
6 (h) (iv): O&M Expenses borne by Authority 41,26,79,604 ?zf)tge;guggtzrgé Efee
recoverable from the
Concessionaire
12 6.(h) (v): Concession Fee & 0
13 6 (h):(vi): Interest on OTFIS Facility till PCOD ' 45,44 66,746

| from restored annuities : .
14 Actual Restored Annuity,
6 (h) (vii): Principal payment of NHAI to the 2,15,91,36,000 (90% of amount) -

extent of restored annuities 170.46/69,254 | | e restiof OTEIS tl PCOD,
45,44.66,745
15| Sub Tofal (5. 8 o 14) 3571815604 |
16 Total amount remaining after

making payments as per
waterfall mechanism upto clause
. Remaining Amount (7-15) -1,28,24,831.33 | 6(h) vil of tripartite agreement,
: The unrecovered amount is to be
adjusted  with 2nd  Annuity

! Payment
17 Total interest on OTFIS facility to be
6 () (vi): Interest accrued on OTFIS facilty recovered before  payment  of

13,61,42,291 | interest on Senior Debt, 1% of
Principal of Senior Debt, and
remaining OTFIS *

next annuity payment '

a Interest from PCOD till Payment of 15annuity 8,83,66,924

b Interest from 1st Annuity to Second annuity ~ 4,77,75,366

18 “Total Unrecovered Interest (17 ~ 16) 13,61,42,291 | No amount left for Interest recovery

19 . S it - Sy No @mount remaining for making
?;?ount remaining with Concessionaire (16 0 payments further as per Trparite

Agreement.

From the ‘above, as per the IE, from the amount relsased to the Concessionaire under the 1st Annuity payment (and
restored-annuity}, there-is no amount left for full récovery of dues payable to the Authority as per 6 (h) (iv) of the Tripartite
agreementonwards. Subsequently, since dues towards the Authority as per 6 (h) (iv) and interest as per clause 6 (h) (vii)
was not recovered, the same s to be recovered from the payment of 2nd annuity.

"

[

YONGMA Engineering Co. Ltd. = .. Feedbacknfra Pyt Ltd,
602:1,603-2, Fantor (heme park; 7, Gumi-ro Qbeon-gil, Bundang-qu, Seongnam-s, ' 10lh Floor, Building 10C, Cyber City, DLF Phase I
Gyeonggl-do, KOREA-13637, Tel: +82:01-740:3300, Faux: 482:31-740-2630, E-mail; Kdb002@ermpa am - 122002, Haryana, INDIA

(IndiaBr. Office: 301-302 Times Centre, Sector 54, Gurugram-122003, India i 24)4316100, Fax: (0124) 431 6655, 431 6688
Teli' 0124-4746202 E-mail: kimdaebona@vmena.n. anilverma@ymena.n) shinl@feedbackinfra.com
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YONGMA Engineering Co. Ltd.
/ 1 In Association with
Feedback Infra Pvt. Ltd.

Pﬁgﬁfﬁﬂi& Independent Engineer. Continuation Page - 4 -of 6 :
NH - 34, Package No. = NHDP-II/BOT/WB/02 ;
b. 21 Annuity Payment b A
! 7
S.No Particulars Aftiount “N,R-)' RETiEtks oy
: rounded off i
1| Total OTFIS remaining after 1st annuity payment 1,28,06,99,817 rzefgesrfa:ab?s ﬁggv;}1’70'46'69'254’ Ij
2 Annuity Amount 61,20,00,000 | As per CA i3
3 90% of 8. No, 2 above i 65,08,00,000 | As per CA provisions N oy
4 TDS@ 1.6% 82,62,000.00 ¥
5 Net Paid to Escrow Account (As per IE) (3-4) 54,25,38,000.00 £
Waterfall for payments as per Cl. 6(h) of tripartite agreement iz
6(h) (i) : Taxes - | Considered at 4 above Iy
7 6 (h) (ii): Payments related to construction of 0
highway ' : i
8 | 6(n)(ii): O&M Expenses s 5,16,03,756 ’;;ycr:;ﬁ'td;f ggd lgﬂg\ﬁittf;orlty in :
9 6 (h) (iv): O&M Expenses borne by Authority 1,28,24,831 gg;i?;\’sgﬂj mounf from the 1st J
10 | 6 (h) (v): Concession Fee 0 e 4
11 6 (h) (vi): Interest on OTFIS Facility till PCOD from _ g | Paid during 1t Annuity payment 1
_restored annuities i
'12 6 (h) (vil): Principal payment of NHAI to the extent 0 Paid during 15t Annuity payment
of restored annuities ’ _
13 | Sub Total (Sr. 6 to 12) ; 6,44,28,587
' Total ‘amount remaining after .3
14| Remaining Amount (5-13) 47,81,09,413 waatk;;‘fg" P e
B(h)vii of tripartite agreement i
. Total interest on OTFIS facility to be i
- _ Ry e RV recovered before payment of b
O é‘;‘;}'ﬁu';‘t:;ﬁ:;”“ed o O i ety il 18,82,17,378 | Interest on Senior Debt, 1% of i
- : - Principal of Senior Debt, and :-
remaining OTFIS - H
Compounded Interest of unrecovered interest "N
8 | amounit from 1st Annuity 1418,20,958 ’{
b__| Interest from 2n9Annuity to 3annuify 4,69,96,420 !
This amount is to be used to make Tl
payment of interest on Senior Debt, 4
16. | Amaunt remaining with Corcessionair (1415) | 2898,92036 | nang gggf'ﬁﬂouﬁ{“;“gg,nigﬁ ‘d
Debt; subject to a ceiling of 1% (in !
4 the same order) ‘

}’%/ f
/i !
" Infra Pvt, Ltd,

Iding 10C, Cyber Gily, DLF Phase Il
2002, Haryana, INDIA

16100, Fax: (0124) 431 6655, 431 6688
(@feedbackinfra.com

YONGMA Enigineering Co. L,

602-1,603-2,. Fantoni theme park, 7, Guml-ro.9beon-gil, Bundang-qu, Seotgriam-si, —geeitl)
Gyeonggl-do, KOREA13637, Tel: +52:31740-3300, Fax: +82:31:740-2630, E-mall: kdb002@empal o Gur
(India Br. Office: 301-302 Times Cenre, Sector 54, Gurugram=122003, Indla il

Tel! 0124-4746202 E-mall: Kimdaebona@ymena.in. anilverma@ymena.in)




_ YONGMA Engineering Co, Ltd,
/‘ In Association with
Feedback Infra Pvt, Ltd.

FEEDBAC]{(‘NFRA Independent Engineer
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From the above, as per the &, from the amount released to the: Concessionaire under the 2nd Annuity payment, the
amount of Rs. 28,99 crore is to be used fo make payment as per Tripartite Agreement clause 6 (h) (ix) onwards, Since,
IE is not privy to the interest and principal amount of the Senior Debt of the Lenders, further calculations cannot be done
by the [E and same needs to be taken from the Lenders and verified by the Authority as per the clauses of the Tripartite
Agreement.

7. The Senior Lender SBI vide its letter no :S'ARG!TNFRA-HAMT'G]QG-ZHBB dated 25.09.2020 has informed that
during the release of 1stand one annuity amount along with missed annuity, the Authority had not adhered to the
waterfall mechanism as perclause 6(h) of the Tripartite agreement and had not considered

L. Monthly Proportionate provision of servicing interest due on the Senior Debt Facility till payment of next
annuity, !

Il Payment of 1% of the: principal amount of the senior debt facllity after PCOD/COD

The Autherity vide its lotter uir (10) has forwarded the 8BI letter no SARG/INFRA-II/AMT-3/20-21/13 dated
09.06.2021 vide which the senior lender has stated that with respect to clause 6 (h).IX of the Tripartite
Agreement, the senior lenders are entitled to 1% on the principal amounting to Rs. 17,51,98,1 19.20 for 1t, 2n0
and 3 Annuity. Hence, in view of the Para 6 above, it kindly informed while considering the applicable priority as
per waterfall mechanism, there is no amount left for relsase of Senior Lender's interest and principal in the 1st
Annuity payment: howevar considering the amount left from 2% annuity, interest of Senior Deht may be serviced
from 20 annuity payment. However, as informed earfier, |E does not have the information of interest due which
is to-be'serviced from the remaining amount of the second annuity and the same needs to be verified by NHAI,

8. Concerning all the above, the summary of annuity to be released and to be recovered from the 34 annuity

invoice is as below:
Amount NR), | Remarks 1
rounded off

Particulars

_ : 2,98,53,69,077-1 70,46,69,254,
Total OTFIS remaining after T8t annujty payment - 1,28,06,99,817 refer 15t Annuity table at pard5

above
Annuity Amount ' | 61,20,00,000 As per CA
90% of S.No. 2 above _ 95,08,00,000 | As per CA provisions
TDS@ 1.5% ' 82,62,000.00 J -
Net Paid to Escrow Account (As per [E) (3-4) 54,25,38,000.00

- T =

. | Waterfall for payments as per CI.6(h) of tripartite agreement
6 6 (h).(1): Taxes gl
6 (h) (ii): Payments related o construction of

- | Considered at 4 above

highwa - _ : _
6 (1) (if): O3M Expenses " 12/68,75,393 | As per E recommendation
B R oy Bars 0| O&M expenses of the Authority

9 6 (1)) O&M Expenses bore by Authorty |
10 [61h) (v): Conceasion Fee l

YONGMA Engineering Go, Ltd, - Feedback Infra Pyt, Ltd, . "
602:1,603:2, Fanton theme park, 7, Gumi-ro Sbeon-gil; Bundang-gu, Seongnartigl, e thF If;ding_-iﬂc, Cyber City, DLF Phase |i

Gysonagl.do; KOREA-13637, T +82-31-740:3300, Fa: 482-31.740-2630, E-mail: kdb002@empal ¢ il

(IndiaBr. Offlce: 301-302 Tims‘Genrm.-..;Sacror'Sd, Gurligtam=122003, India.« ek

Tel: 0124:4748207 E:mait: kimdaebona@ymena.in, anivemiai@Vinienain)

2:.00_2;Harya_na‘,'!NDI;«\_
18100, Fax; {0124) 431 5655, 431 6688
eedbackinfra.com:




YONGMA Engineering Co. Ltd.

ks ‘ g In Association with _
o ' CINFRA Feedback Infra Pvt_. Ltd, .
EEEBEAE[EM., W lm : g:r,;g;:gtyeE;os.ﬂ-n;ij;P-/ﬂ/BoTM/B/oz ST RS- fgF ‘
[S.No . z ' Amount (INR), Remarks
Particulars ¥8un dec(i off)
11 8 (h) (vi): Interest on OTFIS Facility till PCOD o | Paid during 1=t Annuify payment
from restored annuities
12 6 (h) (vil): Principal payment of NHAI to the o | Paid during 1stAnnuity payment
extent of restored annuities
13 Sub Total (Sr, 6 to 12) 12,68,75,393
14 Total amount remaining after
Remaining Amount (5-13) 41,56,62,607.00 m’;‘;‘gn ngg;"nf;';f b B e
I 6(h)vii of Tripartite Agreement
15 Total interest on OTFIS facility to be—{
n— e recovered before payment of i
Ee(gt) g;';:f} it!;}j;a;;,?;eanc:tcrued on OTFIS facilty il 4,77,75,366 inter_est on Senior Debt, 1% _qf ‘
Principal of Senior Debt, ang
_ remaining OTFIS - = v
a Unrecovered interest from 2 annuity _ 0 | Paid from 2 annuity &
b Interest from 2¥Annuity to 3%annuily 4,77,75,366 . : 7
16 _ This amount is to be used to make
payment of inferest on Senjor Debt,
Amount remaining with Concessionaite (14- 36,78,87.241 | femaining Principal  Amount of
15) Laiad OTFIS, Principal Amount of Senior |

Debt, subject to a ceiling of 1% (in
the same order) J

Based on the above, the Authority is hereby requested to release Rs. 55,08,00,000.00 under 3+ Annuity Payment. The
recoveries are to be made as per the waterfall mechanism explained in the table above, Considering the interest and
principal (1%) of Senior Debt Is riot known by the IE, the same needs to be validated by NHAI before making necessary
recovery from the Sub-Escrow account as per the Tripartite Agreement,

IE also recommentds, the issue of deductions / recoveries to be made as per the Triparfite Agreement may be discussed
Dby NHAI and Senior Lenderin a Joint meeting to-avoid further issues in subsequent Annuity payments as per Cl. 6 (i) of
the Tripariite Agreement,

S SRS Rl

This letter is issued with the approval of the Competent Authority of Independent Engineer, _ *
This fs for your kird information and record please.
Thanking you,
For Yongma Engineering Co, Ltd, I Association with
Feedback infra Pvt, Ltd.
p ™
(S.P!Singh) : .
Acting Team Leacler cum Resident Engineer S
Encl: Lelters under reference, - :
Ce: 1. The CGM (Tech.) & RO-Kolkata, NHA| ’ ety =
2. Authorized Representative, SKBHL, Krishnagar. afRE ‘ -
NGNA Engineering Co, Ltd. . 3 'ifiééaﬁaEﬁ-:ldfm Pt Ltd.
21,803-2; Faritom theme park, 7, Gumi-ro 9beon-gll, Bundang-gu, Seongnam-gl, Dt Floor, Bullding 10C, Cyber City, DLF Phasa ||
o0ng3i-do, KOREA-13637, Tel: +6291.740:4300, Fax: 82:31-740-2630, E-mafl: kdb002@empalco 22002 Haryana, INDIA =

dia Br: Office: 301:302 Times Cenire, Sactor 54, Gunigram-122003, India 100, Fax: (0124) 434 6655, 431 6658
I 01244746202 E-mall Kimdaebona@vimena In, anilverma@ymena,in) li@feedbackinfra.corn




Profpct UMnae

{ONQMA Enginsering Co. L TC‘ . : F|rstr|ourabavn Ecom Express
{1 Asstfation willr ; = Bakuitata Para, Bhatjangla board
Faedback fnis Pyt Ll Gpposite FQl Godawn, Net to Milan Mangir Cib,

Krishnagar Diste ~ Nadla -741102 {Wast Bengal)
! Photie No.; 03472 271818

=t ‘L[ NFPA IndapsndontEngmcer'
\F.rwBBA o S NH - 35, Paciage Neo— ~NHDA-1i/50TIWE G2

VEFIPL2UKishnagar/IE- 4840, i i 03 July' 2021
The Project Director, ! LT : i :
Project Implementation Unit - Kn hnag gar "
Nalional Highways Althority of India,
WVill:+ Post. Bhatjangla, Krishnagar. -
Dt Nadm PIN= 741101 (VVLmt Bengal) i

9 A ARES

‘Engmesr servlces for Fnur Lanlng of Knshnagar Baharampore section of NH 34 from km. 115 00 to 5
" 1. 193,00 in the Stale of West Bengal under NHDP Phase [l on DBFOT (Annuity) Basls (Package No NHDP
HIIBQT)'WBM} In\!on:e for Th[rd Annulty paymentalong with mlssed armuitlas- rag sty o

Ref:

1.
2.
3.
4
5.
8.
1.
8.
9.

Agreament Slgned on: 16. 03.2011
Appnmtmant Date: 10.01 2012 .
Comp!sl!on Parlod: 910 days
Tripartite Agreement: 21.10.2016. - (RN S S
PCOD for 65.018 Km qch[evad on 10 02.202{! vl s 1ot !
IE letter no: YEFIP]JZDIKrIshnagan‘lE-4312 dated 21 U?.2|120 3 ; I
NHAL Letler no: 21593fNHAUPlU-Kn5hnagarih".’-39 &W~49 dated 04 01.2021 5
Concesslonaire Letier no: SKBHLNHAU4328 dated 02.06.2021 1, | :
NHAI Letter nio:22626/NHAUPIU-Krishnagar/W-39&W-49dated q3 062021 | |-
10, NHAI Letler no: 22652/NHAUPIU-Krishnagar/W-39 &ws dated’ 10 08, 2021 :

11. |E Letter no; YEFIPU21IKnshnagan’IE- 4813 da‘ted 25, Bﬁ 202 fulilpeyls \
12, NHA! Letter no. 22?34.' NHAUPIU (

Dear Slr ?

i i tha mcle endent EngIneer to :
submlt cummentsnnewsfrecommendatlnn on the suhmlssion rna by, / oncess naTre vide Ilp letier wr/(8). NHAI
further sent letter uir (12) above vide which it was requested to co nsider the request from the Bankicited in lettor u/r (10).
above. The Concessionaire vide its letter u/r (8) has submiltaq the Third A u]ly"'|n\m!ce for release of full-annulty. -
payment towards the 3¢ involce along with a request to. release 1.66 annulties commended earlier by JE and 1
amount withheld from the restored annumes 1sfannu1ty and the 2nd annusly E's obsen:?tion anﬂ na ommandal]on
asunder : : . .' it S0t vl

1. Cnncesstonaire 5 mquast for relaasa of full nnnuity unt 160%) TheJFrqualonal Cornpleﬁon Cerﬁﬁcate
has been Issued by the Independent Engineer vide letter fio. \;n FISPL 20!Krishnagarflﬁ-4072 daled 17,02.2020 with
affegt from 10,02.2020. Since the Complelion’ Cerfificata has ot been; fssuied asper-Clause (14;2:0

Concasslonaire is entitied to get payment as, per claise 27‘13 only; ‘wherein 1t Is, spacified
Concesslonaire achleved GoD pursuant to valslw of the- Cia / . nt. therr It .wauld be entntled o

.’.

YONGMA Englnegring Co, Lid, B

B02+1803-2, Fantom Ureme park, 7, Guml-ro Sbeon-gll; Buniang-au; Seungnun'raL
Gyeonggh-do, KOREA-3837, Tak 462317403400, Fas: +02:31-740-2630, E-mall kdhﬂﬂz@smpatwm
(Intffa Br., Office: 301-302 Times Centre, Seclor 54, Gurugram-122003, India = =+ ; i
Tel: 01244746202 E-matl; klmdaebonu@vmenu In. anllvexma@vmanu In) { by, &

P !
‘ : | i
i i Feedbacklnh-n? Lt : T

10l Floos, Bullding 10C; cyhur city. DLF Phdbe il
 Gunugram - 122002, Haryana, INDIA™
¥ ’ Tel: {UlZd]ds‘st ch {0124}431 6555. 431 GEBB- 184

Emafl.salimn @fﬁrdhacéd 2 it

NI H AL PIU- KrJ-;hn
(Cmten'c 1t u.*i-




YONGMA Engineering Co, Ltd.
In Associalion with

Feadback Infra Pyt Ltd;

Independent Engineer | Continuation Page - 2 -at'7
NH'= 24, Packag No.~ NHDPYI/BOTABI02

 payadle mourit=(61,20,00 000%0.90)= Rs./55,08,00, nae a0

n"uiw’ps:ayabig:ta'nforet_.i'ﬁ?éz'ozﬂ =Rs.

_ 20'000000‘0[ i 1_5 S
'As- ot clause 27.1.2 of CA, 90% of

nuity is payable. untll mmpletion oemf cate is issue. Therefore, Total

' e ss___a,nnuiﬂes recommendedreariler, by IE: The Adthﬂ | ‘fef o approve 1.66 annuliies recomrmended by
the IE Until the approval I§ recelvedl these anniilties cannot be consrdered for release.

B As per the waterfall machanlsm. urider CIause B(hy (lsD of the‘ Tnparlif.’é Agreernent. O&M expenses shafizbe

releaset! from the annulty amotrit, s stibject fo the Irb - set forth ff”en i the Financing Agreenents. The
- Goncessionalre In s letter u/r (B) had requested reitaase of O&M expen for: 23 mon!hs from 10.02,2020 to

04:01.2022 amounting to'Rs 22,18 Cr, ek ‘ i

The Concessionaire Vide iits letter ino SKBHUNHAIHSZS dt-:1'.-1 05, 202’1 had mfarmed fthat the estimate for
canying out O&M activities for 12 month is Rs: 8,31,19,556.00, With:res ect to. the Coricassionalre’s letter the
per month expenditure for O&M activity is Rs. 7? 59 963 00, therefore oF O&M aCIIwhes for 23 months  the

expenditure should be Rs 17, 84 79,149.00, ‘ i _ |

.an: : ' the: 3% ‘annuity involce. I ot/ g--tha Financing
-;Agreen‘{ents ] at NHAT maycheck the: caﬁlﬁg-'if-any,esetfbrth in the Fina‘ncing:Agréements before

-reiease ofthe. O‘&M e¥pensés

a sy & n interest ra*(é squal
 tharge ~the Interest rate applicable to g
0/ ‘corresponding chiange 1 ‘ejt;cmpqunped annually and calculated
b NHAT'OTFIS: famllty and thereon thﬂ*t“'s!‘l“ail have become due but
rernalned to ‘have 'been paid. In the gvent of any tax being imposed s sc paid!payhb[e 'such amount shall be
recovered overand above the apphc‘abie interest IIabIlﬁy torh HAI

5 6rife aﬁnuﬂias the Aulhsﬁly aﬁar maklng necassary recovery as per
waferfa mEclﬁan[sm wﬁh respecf for c{anse 6{ ) of the: Tﬂpartlte agreemeﬁt, has! informed vide its letter w/r (7).

theitian ‘outstanding OTFIS faclity of Rs. 102,46,49,001.00 s Yot ito be recoversd. The calculation as per the IE¥

for the 1 and 2. Annuﬂy nayments as per fho Triparl!fe ‘Agreement Is as’quIOWS - f i

_ YONGMA Englrrce;!hﬂico’ e

{Indla B, Offce: 301-302 Times Cen i
- Teli 01244746202 E-mail: Hmdaebcﬂu@umeﬂn.in milvanna@vmm In} b

: ""I'-rnshaun-_gll Bundang-gu;s;qgngnmnﬁ i
2:31-740:3300, Fax: 462:31-740-2630, E-mall; keb002 @e
glor 64, Gurugram+122003; India,

; --“H zie
ofb;l" 4313100 Fax: (0124 331 6655 431 bssa" :
s r S Redch Jom -
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i -xbu"c‘smrEﬁgtaemmg"ca; Ltd.
‘[ Asseciation with!
i dhac_k;!n’fra pyt: Ltd,

"_'""3."633"’(h)'(iIV)f"O'éM'Expense's bome-‘byﬁutﬁo’ﬁw :

- -‘:61"({1)'-(-'*_Zfi_ﬁ)f‘.’ﬁh’téf@ﬁt'aécftiéﬁ%;t')_n\OTFiS'-iiatﬂ‘."ty:ti\'.
fiext annuitypayrent. : :

i ‘Continuation Page

-3 -0f7

5 of the Authority,
— O&M expenses

Fl

<o OTES facily T

“wofore payment of

Sorlor Debt, 1% of

~ Senlor’ Debt,

1

AL

U H||..|




NS
[ Rama-’nfny Amount{ﬁ 13) i 4

YGNGMA Engineering Co. Ltd:
I Associatian with

‘Foedpback Infra Put. Ltd. ‘
DBACI\{INFRA inde ndent En | Cantinuation Page = 4-0f7
pe gin |

“*#f*ft*"'f“'“ﬂ”f NH-34. Patkage No: —NHDP-WBOTMWUE i

s b b

) as per the |E, fram fhe-armount released 1o the Conoesslonalre under the st Annuity payment (and

{8 nos -amountileftfor full:recovery.C af dues:payable ta'the huthartty as per B (h) (iv) of the Trlpartite

ward ubsequently, since dues: fowards the A ﬂihud\y as per: 6 {h) vy and Interest as per clause 6 .(N)
receve;ed, the sanie Is to be recovered from! the paymeut of 2nd anmﬂiy

|

Amuunt [IHR},

i) roundad off '.

23 08,89817 |

“F Annullyﬁsmounb : ~H176,00,000. ":fswa‘ GX
Qo%io{SNo.Qabove e e A 756,08,00,000 | Aspe
__”,“_l_ il y mammw

As:mnsl'dered b;i{;\ulhoﬁty in paymanl-of -

| o Annuity L
1 Unyecavaredmmcunt fmm Hm At Annuity

_"95?“"““ s

{h) (ﬁi} O&M Exﬁensas

L O8N 'Expenses bore by Aumoﬂty

i 'd during--ﬂfl i

it -‘:j Paid duringm-_ ufty payment

-_u_u_ .— Lokt

| sub Tclﬂl-:{Si”B tb az)

;{mhnta agl er waterfall mechanism

d'pa c.mn'sa sumrl[ of tripariite

N R (e N e 6 f Harast on OTFIS facilty o be.

=8 B (Y (wil): lm‘e_[ejst‘acﬁ'rued'-c»ﬁ-OTFIs.-_fac_ihw:ﬂll;na)d-annutty- racuvared bafcra paymant ‘of Inferest on |

payment . L - | | Senlor: Daht. 1% of Principal of ‘Senlor |
s st | DaE! and fama riing OTFIS. .

| ._: ITTEERE R Rt L el i

LH Cumpcunded Intares’s orunmcovaredfih'téi'ééf_émdunt'-frﬂm
st Annulty, et

1% | Interest from 2% Annut EﬂﬂAhnurt}_Loam‘ annuity:
| Am ntremnmlng with Conces forialre’ {14»15)

1 j b used to make payment
n_tetest on Senlur Debt, 1% Principle,
remalnfnu O‘rFlS (i theisame order)

1 . Y

1= 1

afuilie
i }\a per e per Bl Ietilar delad 0570621 1E cannot
~=— yjify thia amount as o 1 financing
690" 'dbbﬁhiahfaare avallablowith 1E: .
"-~Aﬁam f s&t}ﬁr{ﬁa}nﬁo‘ TECOVBr
an aspe 6 (h) (x);-only paclial _
lﬁmar&t of Rs:28.99 6rout gﬁbial due of
t"{z‘lﬁ ﬁf‘cahbﬁ rnade ;

KNP

Total amount remalnlng a&nr .1_;;;_15;“3 =

i of Hyﬂﬁ{fd‘aﬂg C}'berﬁmr BLF phase !l
=17 ;W?lﬂ#!‘fﬁnﬂ DiA
J316100, Fau: (0124) 431 6655, 431 6680
I feedbackiniia.com

E2ATA03300; Fx:
entiey SE&!L\T 544' ) mg Sl
a&om@menufn.aﬁvenns bymen Tl

Tl mm’mbznzﬁ el kind




"_f EEDBACF iNFﬂﬁs Indopandeént Enginéer { [ oo

o "“"con ering mountrema[ning) i

YONGMA Enginsering Co. Ltd.
in Association with

Fecdbacl tnfra Pvt. Lid. ) ] i

Continuation Page - 5.-0f 7

s ﬂ}‘l"f" NH - 34, Package No. — NHIDP- II[/BOT/WB/UZ { ] |

Lt

ove, as per the IE, from the amount released to the Concessionaire: under the 2nd Annuity payment, the -
Grore. (at sr. 16/ of thig-table). is to b used to make payment of interest due. on senior debt from

Annulty to 20 Annuffy and ond Annuﬂy to 31 Annuity: penod (only partial payment is possible

5 IF ’ :b‘i RS. 102 46,49,001:00:is yet to ba
recaverad whfch i§ dffftarent from tﬁe IE ¢a culatlons as per the Trinartita qreement. Congldaring the same, it Is
< kindly requested  that NHAL may revahdate the above calculations | from their respective Financial /'Legal

‘departmentor Experts;

? The: Senior Lender SBI- vide. its lettet no SARG!INFRAIIIAMT*3126-21IBB Lated 95, 09 2020 has: Informed that
~dliring the release of 1stand ity amount dlong with niissed annty, fhe Authority. had not-adhered to {he
waterfall mechan mias ‘per clause G(h) af the Tripartite agreément and Haﬂjnot consTdered

fi Mcnthiy Pmparﬂbnafe prnvisien erewIcing Inlerest ILiua on the Se
‘annuity.

Payment of 1% of the pnncipa? amount of the sentur dabt facllrty aﬂer PCODJCOD

The Aulhenly- vide ffs letier uir r (10) has forwarded | thrla SB Jetier o] SARGIINFRA—]UAMT 3!20-21!13 dated
09,06.2021 vids which the senior lender fias stated that) wily respact to clause 6 (;
Agreernen, the sorior lendars are enifld o 19% e oUnlig 0 RS, 171, 98,119.20 fr 1, 2
riied while consideting: ¢ applicable priority as
Wwalel | t[eft for: ender's Interest and principal’in the 12
Annulty:payment; However consider[ngrmé-amannt {aft from 21 ariﬁu!tv iitgrest on Seniot Debt may be serviced
fiom-24 annulty payment. However, as Informed ealer, | ormed ¢

ior Debt Facllity tll payment of next

o b

remalning amount of the second annul y 'ahd the: same rieeds to be; verified Fy NHAL
L

8. Concerring al the abcve, ihe aummary of hnnulty io pe rb!easﬁd'and tn be recovered rram the 3rd annulty
s _—[ﬁ?bltfe :s as’ beléw' st e HL

2l Amuunt {INRJ.
o rounded off

Il | 2;’38;533690?( 70459254, (rera'r-w

:"_1_.'.43_-'
o1 : -. -1-"5".‘-:
o ﬁmnultyAmmnt - i i, _61__;2_0.00_;0,00_
T : N R B T
[i [Tsatsh i 20000 [ =
0 i Nal'PaHtaEscrowAccount(ﬁs perEE}{ 54;_1’5;_;[&.0_‘{]}1_;_’[10‘ | i S

: Wnlaﬁallfarpaymants as peYCI.,B{h} Mtﬂpahite agreemﬁnt i

| Considerad a4 abova
& X 1 N =

553 | ASpaTTE eoomendaton

! i nferestion OTES Facllﬂy mrpﬁou fmm
ms!e;qda nnullis

: 'YGNG , _Engfnaurfngf;u Ltde
_.aw«m 2% Faﬁ the

pfmed eatlier, E does not have the-
“the: Senlor Lender fiterast.dué, which'is to bo: serviced from the

LiLLEETRERERL !

W




YONGMA Engineerifig Co. Ltd.
n As.foc.raﬁonwdh ;

Infra BVE Lt

3 Engineer ! I Co‘ntﬁ'u&'tidﬁ Page - 6-0f 7
_‘@Na_-nt_ﬁnpﬂ.wqrwmz_- ! : 1] :

= e R e inimi
[T e R |

| By Principal pﬁimantrnlf_l}!ﬁﬁllu fheexentol | b

N tgsiored annuilies ; S A s e O
18 | SubTotal (Sr.6to42) B R e

i = ;'.'[-o'ii I 'n'mo.l.!hf'{i.'e‘m_gl'r'tt_lng_ia&er {:’akln'g
s s Apayments: as iper waterfall mechanism
'41'5’5'5.21.§Q1'd0.’.uﬂf to clause 6(hjil of Tripartite

IeEEEERE %Rg‘memé_n;t; .

i Tolal Intersst on' )TFIS, faclity to be
59579,160 recovered bofore: payment of interest:on
preNI o B%mr Débt, 1% of Principal. of Senior
[HEIRREE . : _

Debt and remaning OTFIS: .
'P (TS 2“: e v

S IR
" P2ddiring 12 Annuity paymant.

Remaining Amotint (5:13)

1 Interestaccrued on OTFIS facillty il next -,

T T e T A R L ISR
T S G W N

ald from 2% Bnnuity: s )

=

. fo ba ‘used lo make |
all i g i forest on Senior Debi}
g wilh Concessionaire (1448) | | 36,32,83,447 | remaining Prncipal -Amount of oTFiS |-
ST RS Ch | pringipalAmOURtofs nior Dabt, stbjectto
117 B! {i_ig}_’!r__Munth’l?;prop.o.iﬂhnéﬁe'pif_di{fs_?ph,-qf' ! ke | i
-Is_'é'f‘vlciq_g'-lh'h&f&st-Hn%'-'a'nigehi'df"ﬂéhf Facility til} L eTABROOA0 L !
| paymient of nextannulty ., e o Sl ! B | SR .
: ' o 7 (T Ao R | (Ref S.r 17a of 2" Annulty. Table)
1,953,067 50,62,45,997 ~ 28,98,92,035 (Ref S.r

g’}-'izﬁﬂ?ﬁbh';:}ty--‘r' ble), unrecovered
mount from 2 aniuity payment. |
] | letter dated 09.06.21. IE |
rify, the amount’ @ no |
| dotuments: are: ¢ jailable |

Unrecovered interest of the PCOD to 1# Annuity
| period” - A Phtin

_;.Unng}:-_c_»u‘e'r'ed-m,i'egejs(:fmm_ﬁﬂ!‘_-'A'-E:nuf_ _

| interassfron sanmbtpedhtmiy L
| S EREER = i il 448104220 | with 1k |
i s e [T EBRAIELS SO,
g e e e A | pymentas p
Flival Amount Femaliin ‘with Concessionalre (16« fiishss s i .im’-’-'!-
e e LU

'“sas_%a-a'-%qn's'tﬁéa-fa*swé,ﬁtha;auxhgﬁfy_.:is':ehar;efﬁm-ré.due.stea:t_@:rel}ia.%é_ s, 55,08,00,000,00 under 3¢ Annty Payment. The

aterfall mechanism explained fn th "etﬁmmah va. As pet |.E calculations, only
sbi can be st “from {e ‘amount remaining with the Coricessionalre.
ot Dabl s ot kiown by Ihe 1E/and s been considered frof the SBI letter,

Bl ; 1 { |

recoveries are fo be made
%a‘_r‘ﬂéil payment of fnte
‘Considerlr

|Ealso tecommends, th‘e;:-139_.ué‘fﬁ_fiﬂﬁﬂlfctfaﬁ_s_‘aﬁrenﬁve“ﬁéaib':ﬁa‘mada-as;;per;ti'z"ej..-Tr]'pa'rﬁfgtﬁgreem_anfg;-mas_r,-'he;adiﬁqu;seﬁ" =
by NHAland Senior Lenderin a foif mesting to-avoid furtfier issues in subsequent Annuly payments as per Cl. 64) of
the Tripartite: Agreement. ‘ : | i i

......

o B
00, Fax: 192.31.7

I 2 bé ad,,a' 145 e j'..'-:__.'._.__ =
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YEFIPLI20/Krishnagar/E- 4312 ity e e L 2020 1 =
The Project Director, - =i
Pioject Implementation Unit - Krishnagar -~ = £l
Nalional Highways Autharity of India, ; : ‘ bk
Vil + Post. Bhaljangla, Krishnagar S i
Dt. Nadia, PIN - 741 101 (Wast Bengal) i e atthl { | i
Tel, No: 03472 - 271 713 . : : 1

Sub; Four laning of Krishnagar - Baharampore saction of NH-34 from km.ﬂﬁ 00 to km 1 300 in lha Stale of West
Bengal under NHDP Phase Il on DBFOT (Annuuy) Basis ( Papkarge r-iu NHDP JIUBO WB!DZ) ’Envoica ror first
Annuity Payment along with missed annuities- teg

. | ;-
Ref: : : ‘ " ] i
S !
i 1
&

1. Agreement Signed on 16.06.2011

2. Appolnled Date: 10,01:2012 ]

3. Complation Period: 810 days : e e ! i >
4, Triparlite Agreernent: 21.10.2016 & i | L & N R
5. PCOD for 65.018 km achlevedion; 10.02.2020 1 1 L1,

6. Extension of Time recommended by E for 3 months lrcrn 01 06, 2020 for cn:np1a;1nn of Punph Llst nems
7. ‘Concesslonaire letter no SKBHLINHAI1271 dated 06.07. 2020[ N ; b :
8. NHAI letter no. 2U8191NHN!PIU Krishnagarfw -39 &W 43 datad 13 D? 2{]2|0

The Concessionaire vide latter no. SKBHUNHAIHZH dated DG 07. 2020 has submltked lhé Annully. Invalee no. | :
including restored annuity of 5.58(3.92 as per triparlite agreament+1.66 as recommendsd bs} IE but not yet approved by
the Authorlty) amounting lo Rs 402,69,60, 000/ for release on 10.08. 202{} IE's absawaron and raapmrnendaﬁun are

as under. i- : : 13t
¢l ¥ ,' by ' it g
{4 I i ; - -

1, As per'CA, the Provisional Complallon Cerlificate has bael;l 1saued by lhe mdeéenda nl: Engmaer vide ietter no.
YIFISPLI20/KrishnagarIE-4078 . dated 17.02.2020 with ! effect ‘from 10.02.2020. Since lhe Complation
Certificale has not besn igsued as-per Clause 14.2 of Gnntract Agreement; the Conpessicnalre is enliiled to gat
payment as per Clause 27.1.2 wherein itis specifled thal *In case the Concessionaire achieved CoD pursuam
lo Provislonal of the Clause 14.3.2 of this Agreement, then it would be enlilled for-90-% of lhe annuily payment
till the Complation Cerlificate i is issued as per provision of the Clause 14.2 of lhis Aﬂreement"

The Independent Engineer refers the Clause 27.2,2 of thla Gancession Agreement wharaln1 Annuity Payment:
Date has been clarified. The Clause 27.2:2 Is reproduced as below : 5 T
27.2.2. The first Annuity Payment Date shall be the Date i

(a) Six months afler COD, in case COD Is BEhtEVEﬂ un Sc:pez!u!atlil‘our Lang dee

{b) Six months after scheduled Fout Lane date incase CCEID s achlwed beror? Sc!hadulad Fnur Lane daia
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(c) of Eha next Annulty Payment as per Scheduie‘hzﬂn case COD is m.hleved aﬂar Scheduled Four Lane d'ﬂa
For avoldance of doubt It Is:agreed that the first Annulty Paymant shll b? the product of average daily
annulty and the number of days between the COD andlthe frst Annuty Payment date/.

Each Annulty payment Period shall be deemed lo be the Hzer iod of a6 (six) calandar mcnths from the preceding
Annuily payment date subject to provision of Clause 27.2. 2(0} 1 L i !

Please also referNote 1 & 2 given in Schedule M of Concession Agreemenl which are reproducad as below

1. Appointed Dale Is tentatively considered as 12!12{2011 le 180 days from the date of Concesslcn
Agreement. If this: date s delermined laterIs different, | Iho above 'schedule shal stand momﬂed 50 as: lo-
reflect the above schedule based on the actual Appaintegf Data 50 determmad.. : .

2. In case COD Is.different from Scheduled Four Lanlng Date, the- ahove. uch?dule shail be smlab!y mod:ﬂad-
as per Article 27 of the Concession Agreement, |

The Appointed Date of the Project was 10-01-2012, and Is dlfferent from thé a sumption made in Schedule M, -
Herice, the date of first annulty will be 180.days from Scheduled Completion Da?e Based on the appolnted date: -

of 10-01-2012(29 days after the assumed appointed dale of 12/12/2011),’ angd 'SCD of 07-07-2014, the first
annulty date will be on 04-01-2015(6/12/2012+28 days) aod next annulty’ wil be on 04-07-2015, Using the
above calculation, and as per Cl. 27.2.2 (c), the date of! First Annully Payment shalr be 04- [}7 2020 a ter

achisvement of Provisional Complaﬂon cn 10.’92f2020

been modined and anclosed as An nexure l.

i 2 | '-'\”

Since date of Provisional Completion was 10-02-2020, lhe. cencess:onawe Is to receIVe annmty for the per!od_ it

from 10-02-2020 to 04.07.2020 .6. 145 days.. -

I-. ak i -
2. A Tripartite Agreement was signed belween he Aulhonly, the Lender and meiConcessIona}ra on 21 1[} 2016
The Clause 2(1i) of this tripartite Agreement is reproduced as below '

(il The Concessionaire shall achleve PCOD in July 2017. Aftsr ssue of the :PCOD In: terrns of the Contract-'-'
Agreement, and there upon, NHAI shall: o : { = 7

(a) Release to the Concessionalire'In the Evcrow Account, along with. baif yearly Annuily payable, the
Annulties for the 715 (Seven Hundred Fifteen) days: equal to Rs. 239,90,00,000.00 (Rupees Two -
Hundred Thirty-Nine crore and Ninety Lakhs;only) as agreed lo be restored agalnst 6 (six) lost
Annulties which the Authority shall recover lowards amounts due in relat[on lo NHAE OTF S faclllly
(Including any Inlerestdus on It), o o el

(b) Commence the payment of half yearly Annuity of Rs. 61 20 00, 000 00 (Rupeq_‘a Smly Ona crore and
Twenty Lakhs only) as per Cnncessmn Agreemant Prmlfisians S =

i l i i "'

Agreement necsssary Clause of the concession agreemenlmn be Invoked it A
> -i bl i /}/
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A. Therefore, total amount of annuity payable to the Concessronarre is as under

+ Annuily due and payable on 04.07.2020 pursuant lo Ciauae 21.2.2, (o) of CA = Rs 48,75,82,417.60
(61,20,00,000 x 145 / 182)
o Reslored Annulty (3.92) = Rs, 239,90, 40 000 00. Thei Coooess onaire has clarmed 3 92 + 1,66 restored
annulties In the submitted payment certificate. However, |E has considered only 3.92 restored annuitles as per

triparlite agreement. Since the 1.66 restored annulties are notyet approved by NHAI, lhey are nol considered:
o Total = (48,75,82,417.60+239,90,40,000.00) = Rs 2,88 86, 22, 418.00

e Asper Clause 27.1.2 of CA 90% of Annuities Is payable ufn‘ril corppletion cer;lﬂoale-rs.lsm]rad therelore,

i
3 Total payable amount = (2,68,66,22,418. 00 x__D 90) = Rs l2 59 79,60 176, 00! P)easo rof]er lo Clause 3.1(h) and
3.1(d) of Tripartite Agreement which are reproduced as below { : i)

i £
I

3.1(b) The outstanding principal amount of the NHAI OTFIS facr[lty atong with mterest whlch has been aocruod :
thereon Uil date of PCOD/CPD In terms thereof shall be repaidiserviced by the Concessionaire from
payment of restored annuities of Rs. 239,80,00, 000.00 {Rupaas Two Hundred Thirty -Nine crores and
Ninety Lakhs only) subject to waterfall as defined in Clauslo 6(h). ’ - i

3.1(d) Till the Principal amounts outstanding under the NHAI QTFIS fac1||ty arq rep; d or. recqvorad they shall

at all times carry an Interest equal to 2% above the Bank Rate of RBIiAsland when the Bank Rate of RBI.

changes, the inferest rate applicable to the prrncrp ‘amounts outstanding: under NHAI OTFIS Facllty = = |
shall also'undergo a corresponding change Enterest il be compounded annually and calculated onithe.
daily outstanding balance of the NHAI OTFIS: Facmty and interest iﬁere{on that shall have become due

but remained to have been paid. In the event of any:ax being {mposad on the Interest so paldipayable g

such amounts shall be recovered over and above the! applloab!e Inlarost Ilability lo NHAI ST

FEp g ;

The Authority has released a lolal amount of Rs. 298.54 grore, Total interesl on Rs 298 54 crore, and il

PCOD as specified In above Clause, has been ca[oulated by the 1ndependanl ,Engmeer as Rs, 4545

crore (refer Annexure IV) | L Flo ol ! i

I'
l

4, Further under Clause 17.8.1 ofithe CA, it Is stated *In the e'\renl the Conces’sronarre'fails to repalr or recliﬁ'f any.
defect or deficlency set forth in.the maintenance requirgment within the p?riod spelcmod thereln, shall be
deemed to be in beach of this agreement and the au\horilyr shall be entitled to' recover Damages, to.be =
calculated and paid for each day of delay until the breach s cured, at the higher of (a) 0.5% of-average dally- -~ -
annuily and (b) 0.1% of the cost of such repair or rect ifcatlon as estimated by-the Indopendent Engineer’.

{5 i :
During Joint inspection of project highway on 04, 07 2020 with the prorect Director and Concessronarre
representalive and IE, damages were remained unaltended on the project stretch since it was reported on
24/04/2020. |E had informed the Concessionaire to attend the damages vide several letters, roferences are
attached with |E letter no 4280 .dt.04.07.2020. Chamage wrse details of damages obsewed is: altached under-—
Annexure-ll for which rectification work was to be done by the concessronarre lmmedlately but the: same is strll’;’
unattended. Recoverable amount is estimated by the |E is as follow ; o

{ 1 : i
| | e
{1 J 3
YONGMA Enginecring Co. Ltd, . B Foodback Infra Pvl. Lidid
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R J--i;;.(;};;;.i; dally annuly as peragresment =Rs 61,20,00,0001182= Rs 33,62637.00
Racoverable amount @ 0.5% of average dally annuity =Rs (33,62,637,00 x.b,ﬂﬂﬁ) = Rs 16813.00
I {1 | ] |

2) Estimated Cosl of Repair for damage stretch = Rs. 1,21,42,855.69 (Refer to annexure ~ll) - -
Recovorable amount @ 0.1%o the costof repar = Rs (1,21 42,885.69 X 0.001) = Rs 1214286

Accordingly, higher of above two is payable as damage as per clause 17.8}1, The IEiv_igie:._ielteﬁ_nu_éﬁﬁ? dated
24.04.2020 intimated the’ Concessionalre to take up maintenance work afler resumption afler lockdown as per

NHAI letter no 20488 dated 20.04.2020 However, lhere has been no adﬁcnb_tak_an by the Concessionaire. Total

days of damage unattended by the Concessionaire frgm 24.04.2020 to 04.07.2020 le 72 days. Therefore,

recoverable cost as per CA under breachiof agresment i_?' RTE('H?H 1*3_'_?.‘0_{)‘)(._‘(_?) .=}__F_;s 12.1_9,53_6_,;00

Also refer to Schedule K of CA, wherein, days within which rectification of damages Is to be done is stated. But

as the Concessionaire has failed to comply to the time! limits: given |n} ngedUFé-Kf, the total'pe:riod from

identification of damage i.e. 24.04.2020 lo 04.07.2020 is taken for calculation, !
: A | A
5, Recoverable amount under other dues: : _ vy ¥

' . {25 1 J.. : .
1. Maintenance of Existing Project Highway. at risk and cost of the qu}gs?g}:g@lre'f- L

The Authorty vide several letters had Informed the :_a¢'oncess]ng|,lﬁ
failed to maintain the existing road of the projget fighway {husim

cost of the Concesslonaire by NHAL This was also informed vide NH

06.01.2018 tHat the maintenance Is done at risk and cost of the Congessionaire and vide NHAI letter

no 10079 dated 06,04.2017 the Authority. requesled the Concesslonalre o reimburse the expenses
done by the Authority on account of repair and: mélnte;n_ancs 'wor_i{s;updertaken._fat;r_tsk_@n cost of:
Congessionaire. ; gl i g o e e

picd s ] T e
Amount to be reimbursed by the Concesslonalre due to mainienance ot;ﬁ;_ExI,'s,ﬂng;g-;mad of NH-34 by
third party Is Rs 36,55,86,115.00/- (refer |E letter no. g‘lDOi.dated 01.12,2016 and letter no 3036 dated

24.03.2018), i ﬁ

2. IE fee's for the period from October 2014 to May 2018 e

o | 1 i :3-' 13t}
In pursuance of clause 23.3 of Article 23 read W'I_t':h clause 2; of Schedule P of the concession:
Agreement, 50% of the gross remuneration, cost and expense releaged fa the IC shall be reimbursed:

by the Concesslonaire to the Authority.

IE vide letter no YEFIPLR0/Krishnagar/|E - 4301 dated 14,07.2020 has informed the Authority tha

respect to clause 2.1 of schedule-P, amount of R 7.02 Cr is to be bpme by the Concesslonalre. The :

Concessionaire vide latter no SKBHL/IEIS06 dated! 26.06,2020 laims “that they have already

i
|

I

reimbursed Rs. 267 Cr to the Authorlly, As delals of {ransaction are ot avallable with IE, We reques

the Authorily for necessary clarification. gk dE i
fliEe SRR

fhe .ﬁandéésl_oﬂ.é

m J_rfs_,:ed. ; b ]
o My 2018

Until the clarffication Is received, @ons,idarlng:; R'S_-'Z'ké?_ Bim
om fetet

September 2014, |E has calculated amount of Ba}i,’;’;;f
| o | £ :I I !

YONGMA Engineering Co, Lid. ! i R e R 1 P
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July 2020. (Refer Annexure-lil)

to be reimbursed to the Aulhority along with mterest amount of R,s 1 35 9? B?U;‘- calculated up lo 16

PR L

r { i
Total recoverable amount under this head is (- 4 34 85,819 +1,35 ‘?7 E 0)= Rslﬁ'Tu 93, 489!
8. Change of Scope: The Authority vide letter no NHAUWBITech!NH 34}Pkg-2(Vol IV)!14934? dated 14, 02 2020
has given in principal approval to 4 nos of negative CoS and ‘1 no of pesmve -Co8. The Recoverah!e amount
under CoS is slated below. i
Negatve CoS ' } ! : f Ml
; i Ft_ngm_r_;_ial Fmplfcahon 2
Slno Description of ltems _‘_Cost gsofglaaer(lﬁeg )2C157_ ) 30% as perclause |
10 e 16610fCA |
Shifting of end point from Ch 193+255 to 191+?’00 and s P o o o S il
" | De-scope of 1.555 Km of Length | i '53;-'.525905;-- e
9 (S'%h;ft::‘g}of end point from ch 193+342 to ch ‘193+255, bl s93g25| 55.'.50'_5?25_,.
3| Negative CoS for deletion of slab culvert 115+027 0 I 50108811 * . 40,08785
4 Reduction in scope for non conducting of second plfe e ‘_ . 1.9'?-8-:5_9:_%
z | load test spzimen s gilig A i
_'eqal:.. i e i 8. - 10,46,44, 2?3-:
T e, S P T T |
Positive CoS; S AR L AR :
Slno_| Description of ltems T S T as'.'par'SQR 2_0.15-2016
Service road Is required at ROB-| at chainage Km’ E33+420 as exlstlng i B i L LR
1| access road is blocked by RE Wall b 8922062 [ o
e | el 2
- Vo Total I AL i "'59i22,05_2':
I .j. | Jiiks
Summary of Annuity due and Recoverable amount : i : ; |
| SETH | A o
'3'0 Particular Amount (Rs) Remarks - i Ve
Annuity due and §
payable on
1 04.07.2020 pursuant | 48,75,82.417.60 | égréglt;ﬂfggthe penod of 146 days from 10.02.2020 to
to Clause 27.2.2.(c) of ' { s ‘ L e
2 ge;‘;‘;red A 239,90,40,000.00 | As per Glause 2(i)(a) of Trpartle Agresment,
TS [ Ser L S 2 e S i — r o : -
A | Total 2,88,66,22,418.00 i3 HE i ;
Total Payable (90% of A) AnﬂuiTeb pdyablfi as per Clause 27.-1
B Afinities 2,59,79,60,176.00 Annulty payment shall bp credited to the Escrow|
e e e R ; Account as’ pérCiausa 2 tu) of the. Tripanite AJreement 4

YONGMA Engineering Co, Ltd,

G02:1,503:2, Fanlom therme park, 7. Gumiro Ghigan- gll Bunﬁanggu. Seongnamsl, - l $ o
Gyeongyi-tlo, KOREA-13637, Tel. +82-31740: 3300, Fax: +82:31+740:2630, E-mail kdbOOZ@empal com- Gu:l."p
(Inclia Br. Office: 301302 Timas Canlre, Sector &4, Gurugrani: 122003, India . -

Tel 0124-4746202 E-mail: kiindaebono@vinena.in. anilverma@vimena,in}
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YONGMA Enginesring Co. Ltd.

n Associaf/on wnh
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ol e NH - 34. Pacitage No = INHDP-II/BOT/WB/02" | 1200 | h
.II -_—'r . ; "1 : b
i" Particular Amount (Rs) Remarks
= ] & ]
~ | Tolal Recoverable
Amount released As per Clause 3:1 (b) & {C) of[TrlparUte AgreemenL To be
under NHAI OTFIS 343 98.35.817.00 recovered from the Sub-Escrow Account pursuant to
: Faclity including s waterfall | mechamsm of tha Tripartite  Agreement at
Interest (refer para 3 clause 6(h) i)
of this Jetter) _ RISEREEINEEE A =2k
. Principal Amount il T iyl e e
(I pet. 298,53,69.071.00 ] il
o H = : e : { J_ g1 o . 5 I .:
{y | Interest Accrued 45,44,66,746.00 lnlerest:Galcufatlon enclosef:l a{Annexure IV :
Recoverable Amount | Tobe recpveredgirom the Sub- Escrow Account pursuant to-
4 due to Breach of | waterfall msch*misrn of the Tnparme Agreement at'clause
Contract Agreement } B() | : | i A
; Amount as per para 4 S B T B i it
{) of this latter 12,10,536.00 Refer para 4 of this letter f ]
_ £ Tobe recovered' flom the Suh Escrﬁw Apcount pursuant to
5 Rgcoverable Apount 41,26,79,604.00 | walerfall rnechanism thhe Tripartlleﬁgreement at clause
for other dues _ E(h) e B
1. Maintenance cost i BT T S ol age s 2ol t
{i | incurred by NHAI on 35,55,86,115.00 Refer para 5 (0 afthis Ietter !
risk and cost basis §- | ]
IE's Fees for the i i !
period from October ' i ki
(i) | 2014 to May 2018 5,70,93,489.00 | Refer para 5 (Il) ofthis !elter !
Including Interest upto i ' A [ ‘
164 July 2020 = i
Recovery In ligu of | I f | ity i
¢ | Applicable Change of | 9.77.92221.00 Refer NHAl letter no NHAI!WB!T ech{NH 34!Pkg~ (Vol-
Scope (In principle G BT O .|VJ!14934? dated 17.02. 2020
“approval by Authority) j ': b !
{ly | Total Negative COS 10,46,44,273,00 1 W e
(i) | Total Positive COS 69,22,052.00 Raferpara pof ”"s iefer & 1) -
WA : Tohe raco‘uer‘ed from the' Sub Escrow Account pursuant
¢ i} okl Recoyerable 3,95,14,48,178.00 | to waterfall mechanism of the Tripartite Agreement i
(3+4+5+6) | clause 6(h) | i ;

The Independent Engineer recommends the Authorily to releaae lo the Project | Escrow account Rs 2,59, TB 80 176.00-
pursuant to Clause 27.1.2 of CA and Clause 2 (ii) of the. Trlpamte Agreement Authority subsequent to t

release of funds to the Escrow account s to recover Rs. 895,14,48,178.00 from the Sub-escrow account.
following the water-fall mechanism of the Tripartite Agreement {at clause B(h).i Th

i -ri

amount due and payable by the -

Concessionalre:as menlioned in the table above thal remains unrecovered frcm the Sub- esc:ow account. shall beﬁ,

|

YONGMA Engineering CoiLtd,

G02:4,503.2, Fanlam Wheme park, 7, Gumi-ro Sison: gll; Eundang{u. Eemmnam i it
Byeonggioo, KOREA 13637 Tk s82. 817403000, Fag: 482:34740:2630, E-mall hdh_ODZ@empal

{Inais B, tlice: 301-3(12 Times Geolre, Skclul 54 Gurugrans1 22003 lodia. -
Tel: 0124-4746202 E-mail. Kimdaebona@viviaa in, aniiuanmﬁbvmanu inl

l Feudhack)nfrs Pyt Ltd. { ; :
A Flgor, an .98, DLF LybﬁrCnly Phasalil
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SEW Krishnagar Baharampore Highways I;td.

Lr. No. SKBHL/NHAI/1350 Date: 09 Dec 2021

To

The General Manager (T),

National Highways Authority of India,
G-5&6, Sector-10, Dwaraka,

New Delhi-110075.

Sub: Four-laning of Krishnagar-Baharampore section of NH-34 from km 115.000 to km 193.000
in the State of West Bengal under NHDP Phase-IIIl on DBFOT (Annuity) Pattern (Package NO.
NHDP-III/BOT/WB/02): Payment for Annuity Invoice no.4 along with missed annuities —

Reg.

Ref:

COMS

W e N

Concession Agreement Dt. 16.06.2011

Tripartite Agreement Dt.21.10.2016

Provisional Completion Certiticate Dt. 10.02.2020 issued by Independent Engineer vide
letter no. 4078 Dt.17.02.2020

Our letter no. SKBHL/NHAI/1271 dated 06.07.2020

IE’s letter no. YEFIPL/20/Krishnagar/IE-4312 dated 21.07.2020

Our letter no. SKBHL/IE/917 dated 05.08.2020

Our letter no. SKBHL/IE/931 dated 03.12.2020

Our letter no. SKBHL/NHAI/1302 dated 04.12.2020

Our letter no. SKBHL/NHAI/328 date 02.06.2021

Dear Sir,

We draw your kind attention to Article 27.3.1 of the CA which stipulates “concessionaire
shall at least 30 days prior to the relevant annuity payment date submit its invoice,
addressed to the Authority for payment of annuity for the applicable annuity payment
period, with a copy to the Independent Engineer”.

We request your kind attention towards the deductions proposed by the IE from our
Invoice No.1 annuity payment, and our replies to the same through ref (5) and (6) above.

Through our letter ref (7) above, we have intimated the IE about completion of Punch
List items and requested for issuing the Completion Certificate pursuant to article 14.2 of
the CA.

Regd Office:

6-3-871, ‘Snehalata’, Greenlands Road, Begumpet,

Hyderabad 500 016, T.S. India

Tel +91.40.663.000 00 Fax +91.40.663.000 01 CIN: U45400TG2011PLC073116




SEW Krishnagar Baharampore Highways L.

'l'luuii;hlll;ll.lull
Semwarks

Accordingly, we request you to consider releasing:

a. the full amount (INR 61.2 Cr) towards Annuity Invoice 4 payment pursuant to
article 27.1.1 of the CA,

b. the lost annuities recommended by the IE (1.66x) which need to be restored, and

c. the balance 10% amount withheld from Annuity Invoices 1, 2, & 3 and also from
restored annuities (3.92x).

4. We request you not to implement the deductions proposed by the IE vide letter ref (5)
above excepting the IE fee of INR 4.35 Cr. as already submitted thr‘ough our letter ref (6)
above.

5. Further, we request you to continue release of funds under OTFIS for completion of
balance works.

6. It may please be noted that an amount of Rs 17.85 Cr. only had been released by the
Authority so far towards O&M Expenses for the period from 10.02.2020 to 04.01.2022.
We request the Authority to release sufficient funds for smooth operations of the Project
Highway which include SPV operations & general expenses, apart from road repairs and
maintenance.

We are enclosing as Annexure-B, the following details:-

(i) Expenses incurred from PCOD to 30.1 1.2021 and also estimate for further period up
to 04.01.2022.

(ii) Budget for period from 05.01.2022 to 04.07.2022 (upto scheduled date of next
annuity release).

As per the details submitted through Annexure-B, we request the Authority to release an
amount of 19.10 Cr. towards O&M, from this Annuity, to concessionaire’s Escrow/Sub-
escrow account no.31677977859 maintained with the State Bank of India, CCG Branch,
Banajara Hills Road No.12, Hyderabad.

Regd Office:
6-3-871, ‘Snehalata’, Greenlands Road, Begumpet,
Hyderabad 500 0186, T.S. India

T's] 491.40.663.000 00 Fax +91.40.663.000 01 CIN: U45400TG2011PLCO73116




SEW Krishnagar Baharampore Highways Lt;d.

The Fourth invoice and the above requests are submitted without prejudice to our Claims
presently being pursued with CCIE. Early release of the payment is requested.

Thanking you,
For SEW Krishnagar Baharampore Highways Ltd.

(Awadh Rarﬁ Mishra)
Authorized Signatory

Enclosed: Our Invoice No.4 & Annexures B

Copy to:
(1) RO&CGM, NHAI, Kolkata — for kind information.
(2) PD, NHAI, PIU-Krishnagar — for kind information.
(3) The Independent Engineer, Gurugram — for kind informat ion.
(4) The Team Leader, Krishnagar — for kind information.

Regd Office:

6-3-871, ‘Snehalata’, Greenlands Road, Begumpet,

Hyderabad 500 016, T.S. India

Tel +91.40.663.000 00 Ifax +91.40.663.000 01 CIN: U45400TG2011PLCO73116
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YONGMA Engineering Co. Ltd. ~ Project Office:
// In Association with B FII(I'SItt F||OCF)JI' abogﬁ icom,Eprres;
. akultala Para, atjangia Boar
Feedback Infra Pvt. Ltd. Opposite FCI Godown, Next to Milan Mandlr Club,
F==DBACKCINFRA independent Engineer Krishnagar Distt. ~ Nadia -741102 (West Bengal)
Waliaq Gupastrcts lapp - NH - 34, Package No. ~ NHDP-II/BOTAWB/0Z Phone No.: 03472 271818
YEFIPL/21/Krishnagar/IE- 5147 30t December' 2021

The Project Director,

Project Implementation Unit - Krishnagar
National Highways Authority of India,
Vill. + Post. Bhatjangla, Krishnagar

Dt. Nadia, PIN - 741 101 (West Bengal)
Tel. No: 03472 -271713

Sub: Independent Engineer services for Four Laning of Krishnagar - Baharampore section of NH-34 from
km.115.00 to km.193.00 in the State of West Bengal under NHDP Phase |l on DBFOT (Annuity) Basis
(Package No. NHDP Ili/BOT/WB/02) - Invoice for Fourth Annuity payment along with missed annuities-
reg.

Ref:
1. Agreement Signed on: 16.06.2011
2. Appointment Date: 10.01.2012
3. Completion Period: 910 days
4. Tripartite Agreement: 21.10.2016 4
5. PCOD for 65.018 Km achieved on 10.02.2020
6. IE letter no: YEFIPL/20/Krishnagar/IE-4312 dated 21.07.2020
7. NHAI Letter no: 22795/NHAI/PIU-Krishnagar/W-39 dated 19.07.2021
8. Concessionaire Letter no: SKBHL/NHAI/1350 dated 09.12.2021
9. NHAI Letter no: 24290/NHAI/PIU-Krishnagar/W-39 & W-49 dated 10.12.2021
10. NHAI Letter no: 24336/NHAI/PIU-Krishnagar/W-49 & W-39 dated 20.12.2021

Dear Sir,

This is in reference to the Authority letter u/r (9) vide which the Authority has requested the Independent Engineer to
submit comments/views/recommendations on the submission made by the Concessionaire vide its letter u/r (8). The
Concessionaire vide its letter u/r (8) has submitted the 4% Annuity Invoice for release of full annuity payment towards
the 4™ invoice along with a request to release 1.66 annuities recommended by IE and 10% amount withheld from
Annuity Invoices 1, 2, & 3 and also from restored annuities (3.92). IE's observations and recommendations are as
under;

1. The full amount (INR 61.2 Cr) towards Annuity Invoice 4 payment pursuant to Article 27.1.1 of the CA:
The Provisional Completion Certificate has been issued by the Independent Engineer vide letter no.
YJFISPL/20/Krishnagar/IE- 4072 dated 10.02.2020 with effect from 10.02.2020. Since the Completion
Certificate has not been issued as per Clause 14.2 of the CA, the Concessionaire is entitled to get payment
as per Clause 27.1.2 of CA wherein it is specified that “In case the Concessionaire achieved CoD pursuant
to Provision of the Clause 14.3.2 of this agreement, then it would be entitled to 90% of the Annuity payable
till the Completion Certificate is issued as per provision of the Clause 14.2 of this Agreement", Hence, the
request for release of the full annuity amount is not acceptable.

As per the CA, Annuity payment shall be done as per Schedule-M which has been modified as per the actual
appointed date and was submitted alongwith IE letter u/r (6). As per the updated schedule-M, the
Concessionaire is to receive 4M annuity payment on 04.01.2022.

/
YONGMA Engineering Co. Ltd. Feedback tnfra Pvt. Ltd, ’
602-1,603-2, Fantom theme park, 7, Gumi-ro 9beon-gil, Bundang-gu, Seongnam-si, 10th Floor, Buliding 10C, Cyber City, DLF Phase I
Gyeonggi-do, KOREA-13637, Tel: +82-31-740-3300, Fax: +82-31-740-2630, E-mail: kdb002@empal.com  Gurugram - 122 002,Haryana, INDIA
{India Br. Office: 301-302 Times Centre, Sector 54, Gurugram-122003, India Tel: (0124) 4316100, Fax: (0124) 431 6655, 431 ARRS

Tel: 0124-4746202 E-mail: kimdaebong@ymenag.in, anilverma@ymeng.in) Email: salish.nl@/eedbackinira.com




% YONGMA Engineering Co. Ltd.
. In Association with
Feedback Infra Pvt. Ltd. Continuation Sheet No: 2/2

FEEDBACKCINFRA Independent Engineer

ek Sefractinchoe Ao NH - 34, Package No. ~ NHDP-11l//BOT/WB/02

e

In view of the above, the amount of 4% annuity payable to the Concessionaire shall be as under:

Annuity payable on 04.01.2022 = Rs. 61,20,00,000.00
As per clause 27.1.2 of CA, 90% of annuity is payable until completion certificate is issue. Therefore, Total
payable amount = (61,20,00,000x0.90) = Rs. 55,08,00,000.00

The lost Annuities recommended by the IE (1.66): The IE has already made its recommendation on the
1.66 annuities. As per the Authority letter u/r (9) the matter is under conciliation. Untill approval is received,
these annuities cannot be considered for release. -

As per the waterfall mechanism under Clause 6 (h) of the Tripartite Agreement, O&M expenses shall be
released from the annuity amount as a priority. The Concessionaire in its letter u/r(8) had requested release
of Highway O&M expense amounting to Rs 19.10 Cr.

The Concessionaire vide its letter no SKBHL/NHAI/1326 dt 11.05.2021 had informed that the estimate for
carrying out O&M activites for 12 month is Rs. 9,31,19,556.00. With respect to the Concessioanire’s letter
the per month expenditure for O&M acitivity is Rs. 77,59,963.00. therefore fog O&M activites for 6 months
the expenditure should be Rs 4,65,59,778.00.

The Authority in its letter no 24274/NHAI/PIU-Krishnagar/W-49 & W-39 dated 07.12.2021 has requested the
IE to take necessary action for recovery of due amount against violation in construction of the two ROB and
non conducting of 2 Pile load test.

Accordingly, the |E proposes recovery of Rs. 216374860/~ as per waterfall mechanism of Tripartite
Agreement.

As per 3.1 (d) of Tripartite Agreement, till the principal amount under the NHAI OTFIS fagility are repaid or
recovered, they shall at all times carry an interest rate equal to 2% above the Bank rate of RBI. As and when
the bank rate of RBI changes, the interest rate applicable to the principal amount outstanding under the
NHAI OTFIS facility shall also undergo a corresponding change. Interest will be compounded annually and
calculated on the daily outstanding balance of NHAI OTFIS facility and interest thereon that shall have
become due but remained to have been paid. In the event of any tax being imposed so paid/payable, such
amount shall be recovered over and above the applicable interest liability to NHAL

Further to |E recommendation on 1st, 2M and 3t annuity, the Authority has informed vide its letter u/r (7), that
an outstanding amount of Rs. 80,66,88,645.06 is yet to be recovered after making necessary recovery
following the waterfall mechanism with respect to clause 6(h) of the Tripartite agreement, The Authority
calculations is different from the |E calculations (i.e. Total outstanding OTFIS Facility is Rs.143,06,99,817)
as per the Tripartite Agreement. Considering the same, it is kindly requested that NHAI may re-validate the
above calculations from their respective Financial / Legal Department or Experts.

7. The Authority vide its letter u/r (10) has forwarded the SBI letter no. SBI/SARG/INFRA-2/AMT-2/2021-22/94

dated 14.12.21 vide which the senior lender has stated that NHAI has not adhered to waterfall mechanism
as per the Tripartite Agreement for release and appropriation of 1%, 24, and 3 annuities as well as the lost
annuities. The SBI vide aforesaid letter has requested (a) to release the lenders share of Rs. 49.27 crore
towards interest and 5.84 crore towards 1% of principal in 4t annuity due on 04.01.2022 (b) Remit Rs.
189.10 crore with interest towards interest and 1% principal outstanding as repayment of lenders due from
the annuities in terms of Tripartite Agreement including the 4" Annuity and (¢ ) Restore and release 1.66 lost

@

YONGMA Englneering Co. Ltd, Feedback Infra Pvt, Ltd. /
602-1,603-2, Fantom theme park, 7, Gumi-ro 9beon-gil, Bundang-gu, Seongnam-si, 10th Fioor, Bullding 10C, Cyber Cily, DLF Phase Il
Gyeanggi-do, KOREA-13637, Tel: +82-31-740-3300, Fax: +82-31-740-2630, E-mail: kab002@empal.com  Gurugram - 122 002,Haryana, INDIA

(India Br. Office: 301-302 Times Centre, Sector 54, Gurugram-122003, India Tel: (0124) 4316100, Fax: {0124) 431 6655, 431 6688

Tel: 0124-4746202 E-mail: kimdaebong@ymeng.In, anllverma@ymeng.in) Email: satish.ni@feedbackinfra.com

-
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FZEDBACIKINFRA independent Engineer
thaking Sufiastnucture e NH - 34, Package No, — NHDP-II/BO T/AWE/02

Project Office:

First Floor above Ecom Express

Bakultala Para, Bhatjangla Board

Opposlte FCI Godown, Next to Milan Mandir Club,
Krishnagar Distt, — Nadia -741102 (West Bengal)
Phone No.: 03472 271818

YONGMA Engineering Co. Ltd.

In Association with

Feedback Infra Pvt. Ltd.

annuities and expedite release of remaining 5.62 annuities and other claims of Company / Lenders.
However, as informed earlier, IE does not have the information to validate the calculations of the Senior
Lender interest due, which is to be serviced from the remaining amount and the same needs to be verified by
NHAL As far as release of 1.66 annuity and remaining 5,62 annuities is concerned, |E has already
recommended the Authority to release 1.66 annuity and clarification on balance 5.62 annuities has already
been submitted by the IE vide letter no.YEFIPL/21/Krishnagar/IE-5055 dated 01.11,2021 (copy enclosed).

Conceming all the above, the summary of annuity to be released and to be recovered from the 4th annuity invoice is

as below:
Amount (INR),
S.No Particulars e unal Remarks
1 Total OTFIS remaining after 1st 14306.99.817 | 298.53,69,071-1,70,46,69,254, (refer 1! Annuity) +
annuity payment i S 15,00,00,000 (additional amount relaased on 08,01.2021)
2 Annuity Amount 61,20,00,000 | As per CA i
3 90% of S.No. 2 above 55,08,00,000 | As per CA provisions
4 TDS@ 1.5% 82,62,000
Net Paid to Escrow Account (As
5 per IE) (3-4) 54,25,38,000
Waterfall for payments as per Cl. 6(h) of tripartite
agreement
6 6 (h) (i) : Taxes Considered at 4 above
7 6 (h) (if): Payments related to 0
construction of highway
8 6 (h) (iii): O&M Expenses 4,66,59,778 | As per IE recommendation
6 (h) (iv): O&M Expenses borne
9 by Authority 0 | O&M expenses of the Authorlty
10 6 (h) (v): Concession Fee ' 0
6 (h) (vi): Interest on OTFIS
1 Facllity till PCOD from restored 0 | Paid during 1=t Annuity payment
annuities
6 (h} (vii): Principal payment of
12 NHA! to the extent of restored 0 | Paid during 1t Annuity payment
annuities
13 Sub Total (Sr. 6 to 12) 4,85,59,778
Total amount remaining after making payments as per
14 Remaining Amount (5-13) 49,59,78,222 | waterfall mechanism up to clause 6(hjvil of Tripartite
Agreement
8 (h) (viii): Interest accrued on | Total interest on OTFIS facility to be recovered before
15 OTFIS facility till next annuity 5,89,86,453 | payment of interest on Senior Debt, 1% of Principal of
payment ' Senior Debt, and remaining OTFIS
m—

/___.
~

YONGMA Engineering Co. Ltd.

602-1,603-2, Fantom theme park, 7, Gumi-ro 9beon-gll, Bundang-gu, Seongnam-si,

Gyeonggi-do, KOREA-13637, Tel: +82-31-740-3300, Fax: +82-31-740-2630, E-mall: kdb002@empal.com
(India Br. Office: 301-302 Times Centre, Seclor 54, Gurugram-122003, India

Tel: 0124-4746202 E-mail: kimdaebong@ymeng.in, anilverma@ymeng.in)

Feedback Infra Pvt, Ltd, .

10th Floor, Building 10C, Cyber City, DLF Phase Il
Gurugram - 122 002, Haryana, INDIA

Tel: (0124) 4316100, Fax: (0124) 431 6655, 431 6508
Emall; satish.nl@feedbackinfra.com
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YONGMA Engineering Co. Ltd,.

In Association with

Feedback Infra Pvt. Lid.

Continuation Sheet No: 2/2

. Amount (INR),
S.No Particulars rounded off Remarks
g Rs.15 crore- released from OTFIS on 08,01.2021. Interest
Sﬁggg%:je%di:}qteerreesit&n on 15 crore from 08.01.2021 to 04.07.2021 has been
a Rs.150000000/- from 3rd annuit 95,83,538 | Rs.5382740/- plus Interest on Rs.5382740/- for period
(frd m 08.01.2021 to 04.07 2021))1 05.07.2021 to 04.01.2022 has been Rs.200798/-. (It was
o - not considered in 3¢ Annuity Payment).
. Days between 3rd Annuity to 4th Annuity is 184 while it was
Sﬁgfg:;ggﬂ?é?:meOTF' S consldered 181 days. Inferest on outstanding OTFIS
B outstanding for 3 days (during 3¢ 9,02,111 | Facilty for 3 days is Rs.870179/- and Interest on
oy Annugit ) y g Rs.870179/-t for the period from 4th to 5th Annuity has
Y besn Rs.31932/-
@ Intere:st from 4th Annuity to 5th 5,25,00,804 | Interest on remaining OTFIS Facility.
annuity =
This amount is to be used to mgke payment of Interest on
16 Amount remaining with 43.69.91.769 Senior Debt, remaining Principal Amount of OTFIS,
Concessionaire (14-15) P Principal Amount of Senior Debt, subject to a celling of 1%
(in the same order)
6 (h) (ix): Monthly
proportionate provision of
17 servicing interest due on 1,00,42,44,521
Senior Debt Facllity till
payment of next annuity
Unrecovered interest of the . .
(a) PCOD to 1% Annuity Period 0 | Recovered in 3rd Annuity
Unrecovered Interest from 2m
Annuity to 3" Annuity
(©) {(Rs.363283447- 6,83,52,365
Rs.412281850-Rs5.19353962)
rd
‘:g; Zj;"’fge:!h' :t:;Zf:f (e 3 44,31,94,228 | As per SBI letter no. SBI/SARG/INFRA-2/AMT-2/2021-
y y 22/94 dated 14.12.21. IE cannot verify the amount as
(© lnterestfr.om 4th Annuity to 49,26,97.928 no financing documents are available with {E.
5th Annuity
Final Amount remaining with
8 Concessionaire (16-17) 56,72,52,752

Note: Following are to be recovered by the Authority as per 6(h) (i)

of waterfall mechanism of Tripartite Agreement:

(i) An amount of Rs.1210536/- penalty imposed against breach of Contract (repair & rectification), refer letter
no. YEFIPL/20/Krishnagar/IE- 4312 dated 21.07.2021

(i) Recovery of Rs. 97722221/~ in lieu of Applicable Change of Scope(in

refer letter no. NHAI/WB/Tech/NH -34/Pkg-2/Vol-1V/149347 dated 17/02/2020)

(iii) Recovery of Rs. 216374860/ (refer para 4 above) on account of default during the execution of Contract

principle approval by the Authority,

M

YONGMA Engineering Co. Ltd.

602-1,603-2, Fantom theme park, 7, Gumi-ro Sbean-gil, Bundang-gu, Seongnam-i,
Gyeonggl-do, KOREA-13637, Tel; +82-31-740-3300, Fax: +$2-31-740-2630, E-mail; kdb002@empal.com

{India Br. Office: 301-302 Times Cenlre, Sector 54, Gurugram-122003, India
Tek: 0124-4746202 E-mail: kimdaebong@ymeng.in, anilverma@ymeng.in)

Feedback Infra Pvt. Ltd,

10th Floor, Building 10C, Cyber Cily, DLF Phase ||

Gurugram - 122 002,Haryana, INDIA

Tel: (0124) 4316100, Fax; (0124) 431 6655, 431 6688

Email: satish.ni@feedbackinfra.com
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YONGMA Engineering Co. Ltd. - Aol 1103

In Association with irst Floor above Ecom Express

Bakultala Para, Bhatjangla Board

Feedback Infra Pvt. Ltd. Opposite FCl Godown, Next to Milan Mandir Club,

==DBACIK INFRA Independent Engineer Krishnagar Distt. — Nadia -741102 (West Bengal)
Vhaking Dfitcte tlappes NH - 34, Package No. - NHDP-I/BOT/WB/02 Phone No.: 03472 271818

Based on the above, the Authority is hereby requested to release Rs. 55,08,00,000.00 under 419 Annuity Payment.
The recoveries are to be made as per waterfall mechanism as explained in the table above. As per |.E calculations,
only partial payment of interest on Senior Debt can be serviced from the amount remaining with the Concessionaire.
Interest calculations of Senior Debt is not known by the IE and has been considered from the SBI letter, the same
needs to be validated by NHAI

IE also recommends, the issue of deductions / recoveries to be made as per the Tripartite Agreement may be
discussed by NHAI and Senior Lender in a joint meeting to avoid further issues in subsequent Annuity payments as
per Cl. 6 (i) of the Tripartite Agreement.

This is for your kind information and record, please.
Thanking you,

For Yongma Engineering Co. Ltd. In Association with
Feedback Infra Pvt. Ltd.

/? <
(S.P. Singh)
Acting Team Leader cum Resident Engineer

Encl: Letters under reference.

Cc: 1.The CGM (Tech.) & RO-Kolkata, NHAI
2. The GM (Tech), WB, NHAI, HQ, New Delhi
2. Authorized Representative, SKBHL, Krishnagar

YONGMA Engineering Co. Ltd. Feedback Infra Pvt. Ltd.

602-1,603-2, Fantom theme park, 7, Gumi-ro 9beon-gil, Bundang-gu, Seongname-sj, 10th Fleor, Buliding 10C, Cyber City, DLF Phase Il
Gyeonggi-do, KOREA-13637, Tel: +82-31-740-3300, Fax: +82-31-740-2630, E-mail; kdb002@empal.com  Gurugram - 122 002,Haryana, INDIA

(India Br. Office: 301-302 Times Cenlre, Sector 54, Gurugram-122003, india Tel. (0124) 4316100, Fax: (0124) 431 6655, 431 6688

Tel: 0124-4746202 E-mail: kimdaebong@ymeng.in, anilverma@ymeng.in) Email: sallsh.ni@feedbackinfra,com
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National Highways Authority of India ;

T
N AS, (Ministry of Road Transport and Highways, Govl. of India)
ROAD TO PROSPERTY s

Gfee S T - TOFT Project Implementation Unit - Krishnagar 4T TE & : AT, FEAR Vil & P.O.- Bhatjangla, Krishnagar |
fyen-et, fR-741102, Dist.- Nadia, Pin-741102 37T / Phone : 03472-271713 #39 / e-mall ; krishnagar@nhai.org / piukrishnagar@gmall.com

Memo No: 9 49 97 /NHAI/PIU-Krishnagar/W-39 & W-49 Date: 10.12.2021 '_
To

The Acting Team leader (
Yongma Engineering Co. Ltd. in association with '
Feedback Infra Pvt. Ltd.

Bhatjangla Road, Opposite FCl Godown, - }
Next to Milan Mandir Club :
Krishnagar, Dist-Nadia-741102

Sub: Four laning of Krishnagar-Baharampore section of NH-34 from Km. 115.00 to KM.
193.000 in the state of West Bengal under NHDP phase Il on DBFOT (Annuity) basis
(Package No. NHDP/I1l/BOT/WB/02)- Invoice for Fourth Annuity payment along

with missed annuities reg.
4
Ref: Concessionaire letter no. SKBHL/ NHAI/1350 dated 09.12.2021

Sir,

Please refer to the subject matter and letter u/r vide which Concessionaire has

requested the Authority to release the followings:
a) The Full amount of Rs. 61.20 Cr. towards Annuity payment pursuant to Article

27.1.1 of the CA.

b) The lost annuities(1.66) recommended by the IE which is under Conciliation.

c) The balance 10% amount withheld by the IE form Annuity Invoices 1,2 & 3 and
also restored 3.92 annuities.

Other content of the letter is self explanatory.

in this regard you are requested to submit your comments/views/recommendations
at the earliest as the due date of payment as per revised schedule M is 04.01,2022
This issues with the approval of the Project Director.

Thanking you,

Yours faithfully,
.\;)- Vi %0)\

(K.Roy)
Site Engineer

For Project Director

Encl; Correspondence u/r

Copy to:
1. The CGM(Tech.) & RO-Kolkata-for kind information
2. The GM(Tech.), WB, NHAI, HQ, New Delhi-for kind information :
3. The Authorized Representative, SEW Krishnagar-Baharampore Highways Ltd.-for

information & necessary action

o e ¢ it 6 e 6, Rt 10, G, Fawelt-110 075 @ TOM ¢ 91- 91 - 2607 4100/ 2607 4200 @ JqETTE ; http:iwww.nhai.org
Corporate Office : G5 & 6, Sector -10, Dwarka, New Delhi - 110 075 @ Phone : 91 - 11 < 2607 4100 / 2507 4200 @ Website : hitp:/iwww.nhai.org
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YONGMA Enginesring Co. Ltd. G
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I
Annexure |
SCHEDULE~M
(See Clause 27.1.1.)
Modifled Annuity Payment Schedule
(based dn Actual Appolnted Date; 10.01.2012)
81, No. Annuity Payment Date Annultycl:;t:':)u i
1 04-01-2015 61.20
2 04-07-2015 61.20 )
3 04-01-2016 6120 ¢ !
4 04-07-2016 61.20 |
5 04-01-2017 i 61.20
6 04-07-2017 61.20
7 04-01-2018 61.20
B 04-07-2018 61.20
9 04-01-2019 61.20
10 04-07-2019 61.20
11 04-01-2020 61.20
12 04-07-2020 61.20
13 04-01-2021 ' 61.20
&5 14 04-07-2021 61.20
- 16 04-01-2022 61.20
16 04-07-2022 61.20
. 17 _ 04-01-2023 61.20
18 04-07-2023 61.20
19 04-01-2024 61.20
20 04-07-2024 . 61.20
21 04-01-2025 ' 681.20
22 04-07-2025 61.20
23 04-01-2026 81.20
24 04-07-2026 61.20
25 04-01-2027 61,20 -
Note: Actual Appointed Date
YONGMA Engineering Co, Ltd, Feadback Infra Pul. Ltd,
602:1,603-2, Funtom thama park, 7, Gumi-ro 9beon-ghl, Bundany.gu, Saungnam -8l. 15% Figor, Tower 88, DLF Cybw Cily, Phase-lll
Gyeonggi:uy, KOREA: 13637, Tl +82-31.740-330C, Fax. +82-31.740-2630, E-mal: kab002@empalcom  Gurgaon - 122 002, Huryans, INDIA
{india Br, Offica: 411-302 Timos Genire, Stctor 64, Gurugram: 122003, India Tal; (0124) 4316100, Fax: (0124) 431 6656, 491 6608

Tel 0124-4745202 E-mall: kimdacbona@yriana, In, anilverma@vmena,in) Email rudradea kumar@inadbackintra.com




SEW Krishnagar Baharampore Highways Ltd.

Lr. No. SKBHL/NHAL/1350 Date: 09 Dec 2021

To
The General Manager (T),
National Highways Authority of India,
G-5&6, Sector-10, Dwaraka,
New Delhi-110075.

Sub: Four-laning of Krishnagar-Baharampore section of NH-34 from km 115.000 to km 193.000
in the State of West Bengal under NHDP Phase-III on DBFOT (Annuity) Pattern (Package NO.
NHDP-III/BOT/WB/02): Payment for Annuity Invoice no.4 along with missed annuities —

Reg.

Ref:
1. Concession Agreement Dt. 16.06.2011
2. Tripartite Agreement Dt.21.10.2016
3. Provisional Completion Certificate Dt. 10.02.2020 issued by Independent Engineer vide
letter no. 4078 Dt.17.02.2020
Our letter no. SKBHL/NHAT/1271 dated 06.07.2020
IE’s letter no. YEFIPL/20/Krishnagar/IE-4312 dated 21.07.2020
Qur letter no. SKBHL/IE/917 dated 05.08.2020
Our letter no. SKBHL/IE/931 dated 03.12.2020
Our letter no. SKBHIL/NHAI/1302 dated 04.12.2020
Our letter no. SKBHL/NHAY/328 date 02.06.2021

© %N LA

Dear Sir,

1. We draw your kind attention to Acticle 27.3.1 of the CA which stipulates “concessionaire
shall at least 30 days prior to the relevant annuity payment date submit its invoice,
addressed to the Authority for payment of annuity for the applicable annuity payment
period, with a copy to the Independent Engineer”.

2. We request your kind attention towards the deductions proposed by the IE from our
Invoice No.1 annuity payment, and our replies to the same through ref (5) and (6) above.

(O8]

Through our letter ref (7) above, we have intimated the IE about completion of Punch
List items and requested for issuing the Completion Certificate pursuant to article 14.2 of
the CA.

Regd Office:

6-3-871, ‘Snehalaty’, Greenlands Road, Begumpet,

Hyderabad 500 016, *I'S. India

Tel +81.40.663.000 00 Trax +41.40.663.000 01 CIN: U454001'G2011P1.C0O73116
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SEW Krishnagar Baharampore Highways Ltd.

.
Accordingly, we request you to consider releasing:

a. the full amount (INR 61.2 Cr) towards Annuity Invoice 4 payment pursuant to
article 27.1.1 of the CA,

b. the lost annuitics recommended by the IE (1.66x) which need to be restored, and

c. the balance 10% amount withheld from Annuity Invoices 1, 2, & 3 and also from
restored annuities (3.92x).

. We request you not to implement the deductions proposed by the IE vide letter ref (5)

above excepting the IE fee of INR 4.35 Cr. as already submitted through our letter ref (6)

above.

. Further, we request you to continue release of funds under OTHS 'for completion of

balance works.

. Tt may please be noted that an amount of Rs 17.85 Cr. only had been released by the

Authority so far towards O&M Expenses for the period from 10.02.2020 to 04.01.2022.
We request the Authority to release sufficient funds for smooth operations of the Project
Highway which include SPV operations & general expenses, apart from road repairs and
maintenance.

We are enclosing as Annexure-B, the following details:-

(i) Expenses incurred from PCOD to 30.11.2021 and also estimate for further period up
to 04.01.2022.

(i) Budget for period from 05.01.2022 to 04.07.2022 (upto scheduled date of next

annuity release).

As per the details submitted through Annexure-B, we request the Authority to release an
amount of 19.10 Cr. towards O&M, from this Annuity, to concessionaire’s Escrow/Sub-
escrow account no.31677977859 maintained with the State Bank of India, CCG Branch,
Banajara Hills Road No.12, Hyderabad.

Regd Office:

6-3-871, ‘“nehalaty’, Greenlands Road, Begumpet,

Hyderabad 500 016, T8, Tndia

ol 4871.40.663.000 00 [Fax +91.40.663.000 01 CIN: 045400 (12011PLCOTI116




SEW Krishnagar Baharampore Highways Ltd.

BEW

Tt pnrtaiion
SN GIWIRE

B

The Fourth invoice and the above requesty, are submitted without prejudice to our Claims
presently being pursued with CCIE. Early release of the payment is requested.

Thanking you,
For SEW Krishnagar Baharampore Highways Ltd.

N

. i

(Awadh Ram Mishra)
Authorized Signatory

Enclosed: Qur Invoice No.4 & Annexures B

Copy to:
(1) RO&CGM, NHAI, Kolkata - for kind information.
(2) PD, NHAI, PIU-Krishnagar — for kind information.
(3) The Independent Engineer, Gurugram — for kind information.
(4) The Team Leader, Krishnagar — for kind information.

Regd Office:

6-3-871, ‘Snehalata’, Greenlands Road, Begumpst,

Hyderabad 500 016, T.8. India

Tal +91.40.663.000 00 Fax +91.40.663.000 01 CIN: U45400TG2011PLC0O73116
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ENGINEER:

Ms.Y ] Engineering (NAMEOF THE FR
Co.Ltd.in Association NHDP Phase-Il1 on

Feedback
Infrastructures Services
Pyt. Ltd.

.__r_.nme.Q amount due on 2
Balance amount receivable

PAN No: AAPCS5143Q

Date:

Place:

Claimed By Concessionaire

M/s SEW Wammz_?ﬁ..?ﬂ m%gcwm HIGHWAYS LIMTIED
\ 4 B
o\ \
—
b 7y i

Autharised Signatory

NATIONAL HIGHWAY

pore secticn of NH-32

OJECT: Four-laning of Krishnagar-Baharany
P-I/BOT/WE/D2)

DBEOT (Annuity) Patter H%.Wumn NO.NHD
ANNUITY PAYMENT CERTIFICATENOA4

§ AUTHORITY OF INDIA

352

grom km 115.000 to km 193.000 in the State of West Bengal under

Anmsiiy Tnvoice o
Up to Annuity
; Annuities

Verified, Certified & m.mneuﬁ-mnﬁmm for Paym
by Independent Engineer

ent

per Tripartite Agree

nﬂaﬂﬁgmmw Festored ww.rnmm.nm.u.mo x
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TNVOICENO

EMPLOYER

INDEPENDENT ENGINEER

PROJECT COMPANY

ANNUITY PERIOD

ANNUITY PAYMENT DATE

DESIGNATED BANK ACCOUNT No.

DESIGNATED PAN No.

DESIGNATED BANK

RIGS CODE

GST NUMBER

NATIONAL HIGHWAYS AUTHORITY OF INDIA

MsY] mnﬂmsaﬂ.ﬂ

Co.Ltd in Association with

Feedback Infrastructures

Services Pvt. Lid

SEW KRISHNAGAR BAHARAMPORE HIGHWAYS LIMTTED
6 MONTHS-05/07/2021 TO 04/03/2022

04/01/2022

31677977859
AAPCSS5143Q

STATE BANK OF INDIA




. Artnevuse]
SEW KRISHNAGAR BAHARAMPORE HIGHWAYS LIMTIED

NAME OF THE PROJECT: Four-laning of Krishnagar Baharampore section of NH-a¢from km 115.000 to km 193.000 in the State of West Bengal under NHDP Phase-Ill on DBFOT (Annuity) Pattern (Package NO. NHDP-
111/8OT/ WB/ 02 ’

| FEWEIE T U Lo T Sl P s e | IO = |

INVOICE NO HE

EMPLOYER : NATIONAL HIGHWAYS AUTHORITY OF INDIA
PROJECT COMPANY : SEW KRISHNAGAR BAHARAMPORE HIGHWAYS LIMTIED
ANNUTTY PERIOD : 6 MONTHS-05/07/2021 TO 04/01/2022

B e T GRS Rl e T =
. No. [ltem on  |NoofAnnulties _|NH.

Annrusity unt i 512,000,000 612.000,000
” Balance amount receivable from 1,2, &3 rd
"% |Annuity Invoices 1,536,000.000 1.856,000,000|
3 "R d Annuiti 392 612,000,000 2,399,040,000
4  |IE Recommended Annuities 1685 612,000,000 1.015,920,000

S OTAL S R e S e TR

Submitted by N K, Verified, Certified & recommended for payment

Aathorised Signatory Independent Engineer

Date: Date:




ANNEXURE - B "
COMPANY OPERATIONS & MAINTENANCE EXPENSES (Amtin Rs Cr)
Estimates - from | Budgetted -Period
EXPENDITURE
01-12-2021 to | 05.01.22 - 04.07.22
Sl.no Description INCURRED FROM 10-02- T (6 M) TOTAL
. 2020 to 30-11-2021

1 Repairs & Maint as per Work Order L 19.76 0.95 5.22 25.93
2  |SPV Expenses 7.7 0.314 3.00 11.01
Total 27.46 1.26 8.22 36.94
Amount recived from NHAI towards O&M 17.84 0 1] 17.84
0.00
Balance amount required for O&M 9.62 1.26 19.10
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-t National Highways Authority of India

N (Ministry of Road Transport and Highways, Govt. of India)
ROAD TO PROSPERTY

”
RET R T - FOR . Project Implemantation Unit - Krishnagar T Qd (& IS, AR VIl & P.O.- Bhatjangla, Krishnagar
fran-Té¥an, fi-741102, Dist.- Nadla, Pin-741102 3 / Phons : 03472-271713 $8d / e-mall : kishnagar@nhal.org / plukrishnagar@gmall.com

Memo No: 2442 %L, /NHAI/PIU-Krishnagar/W-49&W-39 Date: 20.12.2021

To

The Acting Team leader

Yongma Engineering Co. Ltd. in association with
Feedback Infra Pvt. Ltd.

Bhatjangla Road, Opposite FCI Godown,

Next to Milan Mandir Club

Krishnagar, Dist-Nadia-741102

Sub: 4-laning of Krishnagar-Berhampore section of NH-34 from Km. 115.000 to Km 193.000
in in the State of West Bengal under NHDP phase-lll on DBFQT(Annuity) basis
(package No. NHDP-111/BOT/WB/02)- Restoration of Lost Annuities and anomaly in
release of Annuity Payment-Reg .

Ref:1. SBI letter SBI SARG/INFRA-II/AMT-2/2021-22/94 Dated 14.12.2021

2. Your letter no YEFIPL/21/Krishnagar /IE-5127  Dated 17.12,2021

3. NHAI letter no 24268/NHAI/PIU-Krishnagar /W-39 & W-49 Dated 06.12.2021
4. NHAI HQ Letter No NHAI/GM(T)/Krish Bah/WB/61 Dated 03.12.2021

5. SBI Letter SARG/INFRA-II/AMT-2/2021-22/87 Dated 20.11.2021

Sir,

1. Please refer to the subject matter & letters u/r.

2. You vide letter u/r (2) have stated that, the recommendation of all annuities
were made as per the waterfall mechanism of the Tripartite Agreement. Again the
lead banker has written a letter under reference (1) which is self explanatory
and also requested to (i) release 49.27 Cr towards interest and Rs 5.84Cr towards
1% of Principal in 4™ annuity due on 04.1.2022 based on calculation placed in
Annexure. (i) Remit Rs 189.10 Crore towards interest and 1% principal outstanding
as repayment of lenders due form annuities in term of Tripartite Agreement
including the fourth annuity.(iii) Restore and release 1.66 lost annuities and to
expedite release of remaining 5.62 annuities and other claims of
Company/Lenders .

3. In view of the above, it is requested you to submit the replywithin the purview of
this recent letter from State Bank of India.

Thanking you,

Yours faithfully ;
\ é/-
L.: Letters u/ :’TH--*’/\
Encl.: Letters u/r Q@“’}"L & al
(5% Pal)

Project Director

1. Authorised Signatory ,SKBHL -for information and necessary action please .

T Tt ;o 5 ©d 6, AT 10, G, T Fwet-110 075 @ TOMY ¢ 91 - 11 - 2607 4100 / 2607 4200 & AT : htp:liwww.nhai.org
Corporate Office : G-5 & 6, Sactor - 10, Dwarka, New Delhi - 110 075 @ Phone : 91 - 11 - 2507 4100 / 2607 4200 @ Wabsite : hitp:/lwww.nhai.org
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(mﬁﬂhﬁﬁﬂﬁwﬁWﬂﬁmwmm)
s National Highways Authority of India

BHARATMALA

ROAD TO PROSPERTY (Ministry of Road Transport and Highways, Govt. of lndia)

el i T - AT Project Implementation Unit - Krishnagar % T T ¢ RIS, @R Vill. & P.O.- Bhatjangla, Krishnagar
-, f-741102 Dist.- Nadia, Pin-741102 1Y/ Phone : 03472271713 $t ] e-mail : krishnagar@nhal.org/ plukrishnagar@gmall.com

Memo No: QQ':MD"‘ /NHAI/PIU-Krishnagar/W-39 Date: 19.07.2021

To

The Authorized Representative

SEW Krishnagar-Baharampore Highways Ltd.
95/1, M.G. Road, Near District Judge Bungalow
P.O. Krishnagar, Dist. Nadia, PIN - 741101

Sub: Four-laning of Krishnagar-Baharampore section of NH-34 from Km 115.000 to Km. 193.000 in
the State of West Bengal under NHDP Phase-lll on DBFOT (Annuity) Basis (Package No.
NHDP-111/BOT/WB/02) -- Invoice for Third Annuity payment along with missed annuities- reg.

Ref:
1. Agreement Signed on: 16.06.2011 4
Appointment Date: 10.01 2012

Completion Period: 910 days

Tripartite Agreement: 21.10.2016

PCOD for 65.018 Km achieved on 10.02.2020

IE letter no: YEFIPL/20/Krishnagar/IE-4312 dated 21.07.2020

NHA! Letter no:21 593/NHAI/PIU-Krishnagar/W-39 & W-49 dated 04.01.2021
Concessionaire Letter no: SKBHLINHAI/ 328 dated 02.06.2021

. NHAI Letter no:22626/N HAI/PIU-Krishnagar/W-39&W-49dated 03.06.2021

10. NHAI Letter no: 22652INHAI/PIU-Krishnagar/W-39 & W-49 dated 10.06.2021
14. |E Letter no: YEFIPL/I21/Krishnagar/IE- 4813 dated 25.06.2021

12, NHAI Letter no. 92734/NHAIIPIU-Krishnagar/W-39 & W-49 dated 29.06.2021
13, |E Letter No: YEFIPL/21/Krishnagar/IE- 4840 dated 03.07.2021

14, Concessionaire letter no 'SKBHL/NHAI/1332 Dated 05.07.2021

©ENO G EWN

Sir,

This is in reference to the NHAI letter u/r (9), vide which this office has requested the
Independent Engineer to submit comments/ Views/recommendation on the submission made by
the Concessionaire vide its letter u/r (8). NHAI further sent letter u/r (12) above vide which it
was requested to consider the request from the Bank cited in letter u/r (10) above along with
the release of OTFIS Tranche of Rs. 15.0 Cr . The Concessionaire vide its letter u/r (8) has
submitted the Third Annuity Invoice for release of full annuity payment towards the 3rd invoice
along with a request to release 1 66 annuities recommended earlier by |E and 10% amount
withheld from the restored annuities, 1st annuity and the 2nd annuity. |E’s observation and
recommendation are as under:

Concessionaire’s request for release of full annuity amount (100%): The Provisional Completion
Certificate has been issued by the Independent Engineer vide letter no.
YJFISPL/20/Krishnagar/|E-4072 dated 17.02.2020 with effect from 10.02.2020. Since the

SO FTe « 1 5 U 6, T 10, T, 74 fewe-110 075 o TXWN : 91 - 11 2507 4100/ 2507 4200 o A=WE : hitp:/www.nhal.org
Corporate Office : G-5 & 6, Sector - 10, Dwarka, New Delhl - 110 075  Phone : 91 - 11 - 2507 4100 / 2507 4200 » Website : http:/iwww.nhal.org




Completion Certificate has not been issued as per Clause 14.2 of the CA, the Concessionaire is
entitled to get payment as per clause 27.1.2 only, wherein it is specified that “In case the
Concessionaire achieved CoD pursuant to Provision of the Clause 14.3.2 of this agreement, then
it would be entitled to 90% of the Annuity payable till the Completion Certificate is issued as per
provision of the Clause 14.2 of this agreement”. Hence, the request for release of the full
annuity amount is not acceptable.

As per the CA, Annuity payment shall be done as per Schedule-M which has been modified as per
the actual appointed date and was submitted along IE letter u/r (6). As per the updated
schedule-M, the Concessionaire is to receive 3rd annuity payment on 04.07.2021.

In view of the above, the amount of 3rd annuity payable to the Concessionaire shall be as under:
Annuity payable on 04.07.2021 = Rs. 61,20,00,000.00

As per clause 27.1.2 of CA, 90% of annuity is payable until completion certificate is issue.
Therefore, Total payable mount=(61,20,00,000x0.90)= Rs. 55,08,00,000.00

1.66 annuities recommended earlier by IE: NHAl is yet to approve 1.66 annuities recommended
by the IE. Until the approval is received, these annuities cannot be considered for release.

As per the waterfall mechanism under Clause 6 (h) (iii) of the Tripartite Agreement, O&M
expenses shall be released from the annuity amount, subject to the cei}ing set forth if any in the
Financing Agreements. The Concessionaire in its letter u/r (8) had requested release of O&M
expense for 23 months from 10.02.2020 to 04.01.2022 amounting to Rs 22.18 Cr.

The Concessionaire vide its letter no SKBHL/NHAI/1326 dt.11 .05.2021 had informed that the
estimate for carrying out O&M activities for 12 month is Rs. 9,31,19,556.00. with respect to the
Concessionaire’s letter the per month expenditure for O&M activity is Rs. 77,59,963.00,
therefore for O&M activities for 23 months the expenditure should be Rs 17,84,79,149.00.

NHAI as per its letter u/r (7) has already released Rs. 5,16,03,756.00 against O&M activity during
2nd Annuity Payment.Therefore, for carrying out O&M activities an amount of Rs. (17,84,79,149
- 5,16,03,756) = Rs. 12,68,75,393.00 is released to the Concessionaire from the 3rd annuity
invoice.

As per 3.1 (d) of tripartite agreement, till the principal amount under the NHAI OTFIS facility are
repaid or recovered, they shall at all times carry an interest rate equal to 2% above the Bank
rate of RBI. As and when the bank rate of RBI changes, the interest rate applicable to the
principal amount outstanding under the NHAI OTFIS facility shall also undergo a corresponding
change. Interest will be compounded annually and calculated on the daily outstanding balance of
NHAI OTFIS facility and interest thereon that shall have become due but remained to have been
paid. In the event of any tax being imposed so paid/payable, such amount shall be recovered
over and above the applicable interest liability to NHAL.

The calculation as per the IE for the 1st and 2nd Annuity payments as per the Tripartite
Agreement is as follows -

1st Annuity Payment

o




e Particulars Amount (INR), Remarks
rounded off
Total OTFIS 2,98,53,69,071 -
Annuity Amount 48,75,82,417 Based on pro-rate basis
Restored Annuity 2,39,90,40,000
Total Payable (2+3) 2,88,66,22,417
90% of S.No. 4 above 2,59,79,60,175.30
TDS@ 1.5% 3,89,69,403
I(slset6 )Paid to Escrow Account (As per IE) 2,55,89,90,773
Waterfall for payments as per Cl. 6(h) of tripartite
agreement
6 (h) (i) : Taxes - Considered at 6 above
6 (h) (ii): Payments related to
construction of highway
6 (h) (iii): O&M Expenses
O&M expenses of the
Authority,
o\ (1) 35,55,86,115 - O&M
%m(fr‘:’t)y O&M Expenses borne by 41,26,79,604 expenses of the Authority
(#).5,70,93,489 - IE fee
recoverable from the
Concessionaire
6 (h) (v): Concession Fee 0
6 (h) (vi): Interest on OTFIS Facility till
PCOD from restored annuities 45,44,66,746
Actual Restored Annuity,
i oo 2,15,91,36,000 (90% of
6 (h) (vil): Principal payment of NHAI | 4 75 46 69 254 | amount) - Interest of
to the extent of restored annuities OTFIS ti)ll PCOD,
45,44,66,746
Sub Total (Sr. 8 to 14) 2,57,18,15,604
Total amount remaining
after making payments as
per waterfall mechanism
- upto clause 6(h) vii of
Remaining Amount (7-15) -1,28,24,831.33 tripartite agreement. The
unrecovered amount is to
be adjusted with 2nd
Annuity Payment
Total interest on OTFIS
facility to be recovered
v, before payment of
6 (h) (vifi): Interest accrued on OTFIS 13,61,42,291 interest on Senior Debt
: 3 i 1V 1H e ’
facility till next annuity payment 1% of Principal of Senior
Debt, and remaining
OTFIS
a Interest from PCOD till Payment of

1stannuity

8,83,66,924

W/




S.No

Particulars

Amount (INR),
rounded off

Remarks

Interest from 1st Annuity to Second
annuity

.#,77,75,366

No amount left for

(16-17)

Total Unrecovered Interest (17 - 16) 13,61,42,291 Interest recovery
No amount remaining for
Amount remaining with Concessionaire 0 making payments further

as per Tripartite

Agreement.

From the above, as per the IE, from the
Annuity payment (and restored annuity),
payable to the Authority as per 6 (h) (iv) of the T

since dues towards t

amount released to the Concessionaire under the 1st
there is no amount left for full recovery of dues

ripartite agreement onwards. Subsequently,

he Authority as per 6 (h) (iv) and interest as per clause 6 (h) (viii) was not

recovered, the same is to be recovered from the payment of 2nd annuity.

2nd Annuity Payment

S.No

Particulars

Amount (INR),
rounded off

Remarks

Total OTFIS remaining after 1st annuity
payment

1,28,06,99,817

2,98,53,69,071 -
1,70,46,69,254, refer table
above

Annuity Amount 61,20,00,000 As per CA

90% of S.No. 2 above 55,08,00,000 As per CA provisions
TDS®@ 1.5% 82,62,000.00

Net Paid to Escrow Account (As per IE) | 54,25,38,000.00

Waterfall for payments as per Cl. 6(h) of tripartite

agreement

6 (h) (i) : Taxes

Considered at 4 above

6 (h) (ii): Payments related to
construction of highway

0

6 (h) (iii): O&M Expenses

5,16,03,756

As considered by Authority
in payment of 2nd Annuity

6 (h) (iv): O&M Expenses borne by

Unrecovered amount from

Authority 2828 the 1st Annuity payment
6 (h) (v): Concession Fee 0 0
6 (h) (vi): Interest on OTFIS Facility till 0 Paid during 1st Annuity
PCOD from restored annuities payment
6 (h) (vii): Principal payment of NHAI to 0 Paid during 1st Annuity
the extent of restored annuities payment
Sub Total (Sr. 6 to 12) 6,44,28,587
Total amount remaining
after making payments as
Remaining Amount (5-13) 47,81,09,413 per waterfall mechanism

upto clause 6(h)vii of
tripartite agreement




S.No Amount (INR), | Remarks

Particulars rounded off

Total interest on OTFIS
facility to be recovered
before payment of interest

.

6 (h) (viii): Interest accrued on OTFIS

facility till next annuity payment 18,82,17,378 on Senior Debt, 1% of
Principat of Senior Debt,
L) and remaining OTFIS
a Compounded Interest of unrecovered 14,12,20,958

| interest amount from 1st Annuity
b Interest from 2nd Annuity to 3rd annuity 4,69,96,420

This amount is to be used
Amount remaining with Concessionaire to make payment of
(14-15) 28,98,92,035 interest on Senior Debt, 1%

Principle, remaining OTFIS
(in the same order)

6 (h) (ix): Monthly proportionate

provision of servicing interest due on
Senior Debt Facility till payment of next 72,15,27,847
annuity
(a) | Unrecovered interest of the 1st Annuity As per SBI letter dated
Period 30,92,45,997 09.06.21. IE cannot verify
(b) the amount as no financing
Interest from 2nd annuity to 3rd annuity 41,22,81,850 documents are available
with IE.

As amount is not sufficient
to recover payment as per
Final Amount remaining with -43.16.35,812 6 (h) (ix); only partial
Concessionaire (16-17) 2 A payment of Rs. 28.99 cr
out of total due of Rs.
72.15 cr can be made,

From the above, as per the IE, from the amount released to the Concessionaire under the 2nd
Annuity payment, the amount of Rs. 28.99 crore (at sr. 16 of the table) is to be used to make
payment of interest due on senior debt from PCOD to 1st Annuity, 1st Annuity to 2nd Annuity and
2nd Annuity to 3rd Annuity period (only partial payment is possible considering amount
remaining).

Further to |E’s recommendation on 1st and 2nd annuities, the Authority after making necessary
recovery NHAI has informed vide its letter u/r (7), that an outstanding OTFIS facility of Rs.
102,46,49,001.00 is yet to be recovered and then after infusion of further tranche of Rs.
15,00,00,000, the total balance outstanding was 117,46,49001.00.

The Senior Lender SBI vide its letter no SARG/INFRA-IIAMT-3/20-21/88 dated 25.09.2020 has
informed that during the release of 1st and 2nd annuity amount along with missed annuity, the
Authority had not adhered to the waterfall mechanism as per clause 6(h) of the Tripartite
agreement and had not considered

i) Monthly Proportionate provision of servicing interest due on the Senior Debt Facility till
payment of next annuity.
{i) Payment of 1% of the principal amount of the senior debt facility after PCOD/COD

W




The Authority vide its letter u/r (10) has
21/13 dated 09.06.2021 vide which the senior len
(h).IX of the Tripartite Agreeme
amounting to Rs. 17,51,98,119.2
above, it kindly informed while considering t
there is no amount left for release of Senior Len
payment; however considering the amou
serviced from 2nd annuity payment. However, IE does not h

nt left from 2nd annuity,

forwarded the SBI letter no SARG/ INFRA-II/ AMT-3/20-
dr has stated that with respect to clause 6
nt, the senior lenders are entitled to 1% on the principal

0 for 1st, 2nd and 3rd Annuity. Hence, in view of the Para 6
he applicable priority as per waterfall mechanism,
der’s interest and principal in the 1st Annuity
interest on Senior Debt may be
ave the information to validate the

calculations of the Senior Lender interest due, which is to be serviced from the remaining
amount of the second annuity and the same needs to be verified by NHAL.

Concerning all the above, th
3rd annuity invoice is as below as per IE recommend

waterfall mechanism:

e summary of annuity to be released and to be recovered from the
ations are as under with due regard to the

S.No

Particulars

Amount (INR),
rounded off

Remarks

Total OTFIS remaining after 1st
annuity payment

1,43,06,99,817

2,98,53,69,071 -
1,70,‘46,69,254, (refer 1st
Annuity table at para 5
above) + 15,00,00,000
(additional amount
released on 08.01.2021)

Annuity Amount

61,20,00,000

As per CA

90% of S.No. 2 above

55,08,00,000

As per CA provisions

TDS@ 1.5%

82,62,000.00

Net Paid to Escrow Account (As per IE)
(3-4)

54,25,38,000.00

Waterfall for payments as per CL. 6(h) of tripartite

agreement

6 (h) (i) : Taxes

Considered at 4 above

6 (h) (ii): Payments related to

construction of highway v

6 (h) (iii): O&M Expenses 12,68,75,393 As per |E recommendation

6 (h) (iv): O&M Expenses borne by 0 O&M expenses of the
| Authority Authority

6 (h) (v): Concession Fee 0

6 (h) (vi): Interest on OTFIS Facility till 0 Paid during 1st Annuity

PCOD from restored annuities payment

6 (h) (vii): Principal payment of NHAI 0 Paid during 1st Annuity

to the extent of restored annuities payment

Sub Total (Sr. 6 to 12) 12,68,75,393

Remaining Amount (5-13)

41,56,62,607.00

Total amount remaining
after making payments as
per waterfall mechanism up
to clause 6(h)vii of
Tripartite Agreement

6 (h) (viii): Interest accrued on OTFIS

5,23,79,160

Total interest on OTFIS

W




to 3rd Annuity

41,22,81,850

Interest from 3rd Annuity to 4th
Annuity

44,31,94,228

SEhio Particulars ?9'1:1?1322](::??)’ Remarks
facility till next annuity payment i facility to be recovered
before payment of interest
on Senior Debt, 1% of
Principal of Senior Debt,
and remaining OTFIS
a Unrecovered interest from 2nd annuity | 0 Paid from 2nd annuity
b interest from 2ndAnnuity to 3rdannuity | 5,23,79,160
This amount is to be used
to make payment of
interest on Senior Debt,
Amount remaining with Concessionaire 36.32.83.447 remaining Principal Amount
(14-15) = of OTFIS, Principal Amount
of Senior Debt, subject to a
ceiling of 1% (in the same
order)
6 (h) (ix): Monthly proportionate :
provision of servicing interest due on
Senior Debt Facility till payment of | &/ »48,30,040 =
next annuity
(a) (Ref S.r 17a of 2nd Annuity
Tabte) 30,92,45,997 -
Unrecovered interest of the PCOD to 1.93.53.962 28,98,92,035 (Ref S.r 16 of
1st Annuity Period i 2nd Annuity Table),
unrecovered amount from
2nd annuity payment.
(b) Unrecovered Interest from 2nd Annuity As per SBI letter dated

09.06.21. IE cannot verify
the amount as no financing
documents are available
with IE.(copy enclosed)

Final Amount remaining with
Concessionaire (16-17)

-51,15,46,593

As amount is not sufficient
to recover payment as per
6 (h) (ix); only partial
payment of Rs. 36.32 cr.
out of total due under 6(h)
ix of Rs. 87.48 cr can be
made.

Based on these, as there is considerable changes in the figures of outstanding OTFIS Of 117.41 Cr -

as against 143.06 Cr after adjustment as per |E recommendation as per tripartite and also the
date of payment was very near ,so keeping a meeting in near future to sort out the matter .The
payment was made as per the table below as also done in the earlier instances after application
of clause 33.4 of the Concession Agreement in the interest of the all stakeholders .

IE also under para 7 has shown some confusion regarding the interest and Concessionaire vide
letter u/r (14) has objected the same .Therefore the payment is made as under after the
recommendation and due approval of RO .

s




Summary of amount recovery propose and release of payment to the Concessionaire as per 33.4
clause of the CA for which Competent Authority agcorded approval vide Computer no. 91808
Note no#14: '

Sl
No.
1. Principal Amount of 3rd Annuity Payment 61,20,00,000.00

Particular Amount (Rs)

As per Clause 27.1.2 of CA, 90% of Annuity
2. lagainst 3rd Annuity payment is payable until 55,08,00,000.00
completion certificate

3. [Interest Accrued on OTFIS 5,23,79,160.00
Amount to be released for O &M Expenses to

A the Concessionaire in ESCROW account 12,68,75,393.00

5. [TDS @2% on S No 3 and 4 above 35,85,091.06

6. éﬂ?;nt available for recovery against OTFIS=2- 36,79,60,355.94

7 Principal Amount of OTFIS outstanding after 117,46,49,001.00
2nd annuity
8. [Total outstanding OTFIS after 3rd Annuity (7-6)|80,66588,645.06

Approval is hereby accorded for release the O & M expenditure of Rs 12,68,75,393/- into the
Escrow Account as mentioned in the above said table after deduction of applicable TDS as the
Maintenance of Highways is of utmost importance during this Monsoon Season. The amount has
been credited on 16th July 2021 to following bank details:

(a) Account Name: SEW KRISHNAGAR BAHARAMPORE HIGHWAYS LTD - ESCROW A/C

(b) Account Number: 31677977859

(c) Bank Name with Address: State Bank of India, Commercial Client Group Branch, Door No 8-2-
684/2/A, Anand Banjara Colony, Road no. 12, Branch Code: 13039, Branch Phone: 23421427,
IFSC Code : SBINOO13039

(b) Address of Company: 6-3-871, Snehalata Greenlands Road, Begumpet, Hyderabad - 500016
(e) PAN No of the Company: AAPC55143Q

This is for your information and necessary action please.

Thanking you,
Yours faithfail
P A
%
N
. Pal)
Project Director
Copy to:

The CGM (Tech.) & RO-Kolkata, NHAI - for kind information
The Independent Engineer, M/s Yongma Engineering Private Limited in JV with M/s Feedback
Infra Private Limited - for information and necessary action.

- - e - - v -, - -




) AT TEE AT AIferehT
(e ftaed 3R T HAEE, R TEHR)
s Ngational Highways Authority of India

RonD T PROSFERTY (Ministry of Road Transport and Highways, Govl. of India)

TReRTT FTAEAR TS - FUAR Project Implementation Unit - Krishnagar T T T ¢ NETE, FOAR VAL & P.O.- Bhatjangla, Krishnagar
fiye-d, fi-741102 Dist.- Nadla, Pin-741102 OMY / Phone : 03472-271713 3 | e-mail : krishnagar@nhal.org / plukrishnagar@gmall.com

Memo No: 2Q6% /NHAI/PIU-Krishnagar/W-39 & W-49 Date: 03.06.2021

To

The Acting Team Leader

Yongma Engineering Co. Ltd. in association with
Feedback Infra Pvt. Ltd.

Bhatjangla Road, Opposite FCI Gadown,

Next to Mitan Mandir Club

Krishnagar, Dist.- Nadia - 741102

sub: Independent Engineer services for Four-laning of Krishnagar-Baharampore section of NH-34
: from Km 115.000 to Km. 193.000 in the State of West Bengal under NHDP Phase-lll on DBFOT
(Annuity) Basis (Package No. NHDP-11l/BOT/WB/02) - Invoice for Third Annuity Payment

along with missed annuities - reg.

R !
Ref:
1) Letter no. SKBHL/NHAI/1328 Dated 02['3. June 2021 of the Concessionaire, SEW Krishnagar-
Baharampore Highways Limited

Sir,
Please refer to the subject matter and letters u/r vide which Concessionaire has requested the
Authority to release the followings :

(a) Fult amount of Rs 61.20 Cr towards Anuuity payment pursuant to Article 27.1.1 of the CA
(b) Lost annuities recommended 1.66 Annuities which is under Conciliation.

(c) Restored annuities 3.92 Annuties

(d) Balance receivables from the Authority .

Other Contents of the letter is self explanatory.
In this regard, you are requested to submit your comments/views/recommendations at the earliest

as the due date of payment as per revised Schedule M is 04.07.2021
Yours faithfm
S @f‘”ﬂ\
@"J \

(S. Pal)
Project Director

. Thanking you,

Copy to:
1) The CGM (Tech.) & RO-Kolkata, NHA! - for kind information
2) The GM (Tech.) WB, NHAI, HQ, New Delhi - for kind information
3) The Authorised Representative, SEW Krishnagar-Baharampore Highways Limited - for
information

S e « P 5 8, T 10, T, A (el-110.075 o T : 91 - 11 - 2507 4100/ 2507 4200 & AWHEE : hitp://www.nhal.org
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e National Highways Authority of India
e her (Ministry of Road Transport and Highways, Govt. of India)

TP A TETE - FUFR Project implemantation Unit - Krishnagar TTH T& B : WIRATTer, T VIll. & P.0.- Bhatjangla, Krishnagar |
a8, A-741102 Dist.- Nadla, Pin-741102 ST9I¥ / Phone : 03472-271713 ¥/ e-mail : krishnagar@nhal.org / plukrishnagar@gmall.com |

Memo No: 2.2.45Q . /NHAI/PIU-Krishndgar/W-39 & W-49 Date: 10.06.2021

To

The Acting Team Leader

Yongma Engineering Co. Ltd. in association with
Feedback Infra Pvt. Ltd.

Bhatjangla Road, Opposite FCI Godown,

Next to Milan Mandir Club

Krishnagar, Dist.- Nadia - 741102

Sub: Independent Engineer services for Four-laning of Krishnagar-Baharampore section of NH-34
from Km 115.000 to Km. 193.000 in the State of West Bengal under NHDP Phase-lll on DBFOT
(Annuity) Basis (Package No. NHDP-111/BOT/WB/02) - Invoice for Third Annuity Payment
along with missed annuities - reg.

Ref: &

1)This office letter 22626/ NHAI/PIU-Krishnagar/W-39& W-49 Dated 03.06.2021

2)Letter no. SKBHL/NHAI/1328 Dated 02th June 2021 of the Concessionaire, SEW Krishnagar-

Baharampore Highways Limited
Sir,
In continuation to the letter u/r(1) , Please find attached a letter from 5Bl , Lead Banker
addressed to Chairman ,NHAI in which they have stated that the monthly proportionate provision of
servicing interest due on the Senfor Debt Facility till payment of next annuity as per 6(h) (ix) of
Tripartite Agreement for each of 03 annuities-since PCOD . The amount: needs to be a part of the
amount payable to lenders as per waterfall mechanism.

They have mentioned an amount of Rs. 17,51,98,119.20 to be payable for 3 annuites since PCOD.
You are requested tc please review their submission and incorporate accordingly in the next
annuity payable.

Thanking you,
' Yours faithfully,
N
NS
\F&
S. Paf)
Project Director
Copy to:

1) The CGM (Tech.) & RO-Kolkata, NHAI - for kind information
2) The GM (Tech.) WB, NHAI, HQ, New Delhi - for kind information

3) The Authorised Representative, SEW Krishnagar-Baharampore Highways Limited - for
information

O e ; 17 5 T4 6, TR 10, GRE, T fGweh-110 075 « O : 81 - 11 - 2507 4100 / 2507 4200 » FWAEE : hitp:/iwww.nhal.org
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AT TERT AT TTTereRon
(wee vftag s omm| Aared, YRA ¥IER)
National Highways Authority of India

e
TR ARATMALA, (Ministry of Road Transport and Highways, Gowt. of India)
ROAD TO PROBPERTY

T FER T - FOFR Project [mplementation Unit - Krlshnager W TG 20 : RIS, 0 VAl & P.O.- Bhatiangle, Krishnagar
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Memo No: 21599 /NHAI/PIU-Krishnagar/W-39 & W-49 Date: 04.01.2021

To

The Authorized Representative

SEW Krishnagar-Baharampore Highways Ltd.
95/1, M.G. Road, Near District Judge Bungalow
P.0. Krishnagar, Dist. Nadia, PIN - 741101

Sub: Four laning of Krishnagar-Baharampore section of NH-34 from km.115.00 to km.193.00 in the
: State of West Bengal under NHDP Phase ill on DBFOT (Annuity) Basis (Package No. NHDP
111/BOT/WB/02) - 2™ Annuity Invoice - resg. " .

1) Your letter no. SKBHL/NHAI/1302 dated 04.12.2020

2) IE letter no. YEFIPL/20/ Krishnagar/|E-4529 dated 23.12.2020

3) IE letter no. YEFIPL/20/Krishnagar/ [E-4511 dated 08.12.2020

4) This office letter no. 21 028/NHAI /PIU-Krishnagar/W-39 & W-49 dated 01.09.2020
5) IE letter no. YJFISPL/20/ Krishnagar/|E-4078 dated 17.02.2020.

Sir,
Please refer to your letter u/r (1) vide which Concessionaire has submitted the 2nd Annuity
Invoice for release of full annuity payment towards 2nd invoice along with a request to release 1.66

Annuities recommended by IE, and 10% amounts withheld from the restored annuities and 1st annuity
released by the Authority.

As per CA, the Provisional Completion Certificate has been issued by the Independent Engineer
vide letter u/r (4) with effect from 10.02.2020. IE has stated that since the Completion Certificate has
not been issued as per Clause 14.2 of Contract Agreement, the Concessionaire is entitled to get payment
as per Clause 27.1.2 wherein it is specified that “In case the Concessionaire achieved CoD pursuant to
provision of the Clause 14.3.2 of this Agreement, then it would be entitled for 90 % of the annuity
payment till the Completion Certificate is issued as per provision of the Clause 14.2 of this
Agreement”. Hence, the request for release of full annuity amount is not due.

IE vide letter u/r (2) has recommended the Authority to release Rs.55,08,00,000.00 under
2" Annuity payment and recover Rs. 1,52,07,79,188/- following the waterfall mechanism as per clause
6(h) of the Tripartite Agreement. As per waterfall mechanism under Clause 6(h) of Tripartite
Agreement, O&M expenses shall be released by the Authority from the 2" annuity amount as a priority.

Further IE vide e-mail dated 24.12.2020, has stated the followings:

“This is to inform you that regarding release of 0&M expense IE has already recommended an
amount of Rs. 5,16,03,756/- vide its letter number YEFIPL/20/Krishnagar/IE-4511 dated 08. 12.2020.

In our letter no. YEFIPL/20/Krishnagar/IE-4529 dated 23.12.2020, under para (7) we have stated
that the 0&M expense shall be released from the annuity amount as a priority, following the waterfall
mechanism under Clause 6 (h) of the Tripartite agreement. o
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Upon recommendation of PD, PIU-Krishnagar, Competent Authority, NHAI has accorded approval
to release O&M Expenses amounting to Rs, 5,16,03,756/- in the Escrow Account and payment of 2nd
Annuity Invoice Rs. 49,91,96,244/- to be set off/adjusted against recoverable outstanding of
Rs. 1,52,07,79,188/- following the waterfall mechanism as per clause 6(h) of the Tripartite Agreement
as per CA provision within 04.01.2021 (i.e., due date of annuity payment).

As per Clause 33.4 of Concession Agreement wherein it is stated that “In the event any amount
is due and payable by the Authority to the Concessionaire, it may set-off any sums payable to it by the
Concessionaire and pay the balance remaining. Any exercise by the Authority of its rights under this
Clause shall be without prejudice to any other rights or remedies available to it under this Agreement
or otherwise”.

In this regard, it is to state that there is an outstanding recovery against the Concessionaire
amounting to Rs 1,36,79,79,188/- towards principal amount of OTFIS.

Summary of amount recovered and released are as below:

Sl . '

No. Particular Amount (Rs)
1_| Principal Amount of 2nd Annuity Payment 55,0800,000.00
2_| Interest Accrued on OTFIS 15,28,00,000.00
3 | Amount to be released for O &M Expenses 5,16,03,756.00
4 |TDS @1.5% on S No 2 and 3 ahove 30,66,057.00
5_| Amount available for recovery against OTFIS=1-2.3-4 34,33,30,187.00
6 | Principal Amount of OTFIS outstanding after 1st annuity 1,36,79,79,188.00
7_|[ Total outstanding OTFIS after 2nd Annuity 1,02,46,49,001.00

At the time of release of OTFIS, TDS IT has been deducted and deposited. Hence in this case TDS
has been considered on payment/ recovery against non OTFIS i.e. SL. No. 2 and 3 only. After all recovery
including interest, the balance amount is to be adjusted with OTFIS,

The principal amount of OTFIS has not been fully recovered from this 2" Annuity Payment and
there is an outstanding amount of Rs. 102,46,49,001/- which need to be recovered from the
Concessionaire.

2™ Annuity Payment has been adjusted against OTFIS on 04.01.2021 except O&M expenses
amounting to Rs 5,16,03,756/- which has been released vide Bank reference no P210104140146998 dt

04.01.,2021.
Yours faith%

This is for your information and necessary action.
\ . "\‘pq)\
| R

?5/ al)

Project Director

Thanking you,

Copy to:

1) The CGM (Tech.) & RO-Kolkata, NHAI - for kind information.

2) The GM (Tech.) WB, NHAI, HQ, New Delhi - for kind information.

3) The General Manager (Infra 1), Stressed Asset Resolution Group, State Bank of India, Corporate
Centre, 21* Floor, Maker Tower ‘E’, Cuffe Parade, Mumbai - 400005 - for information

4) The Acting Team Leader, Yongma Engineering Co. Ltd. in association with Feedback Infra Pvt.
Ltd. - for information.
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Memo No: 227 3 4 /NHAI/PU-Krishnagar/W-39 & W-49 Date: 29.06.2021

To

The Team Leader

Yongma Engineering Co. Ltd. in association with
Feedback Infra Pvt. Ltd.,

Bhatjangla Board,

Opposite FCI Godown,

Next to Milan Mandir Club,

Krishnagar, Dist.- Nadia - 741102

Sub: Four laning of Krishnagar-Baharampore section of NH-34 from Km 115.000 to Km 193.000 in
the state of West Bengal under NHDP Phase-lIt on DBFOT (Annuity)¥Basis (Package no NHDP-
II/BOT/WB/02) - Invoice for Third Annuity payment along with missed annuities- reg.

Ref:
1, Concessionaire Letter no ; SKBHL/NHAI/1328 Dated 02.06.2021
2, This office letter no 22626/NHAI/PIU-Krishnagar /W-39& W-49 Dated 03.06.2021
3. NHAl/Letter no 22652/NHAI/PIU-Krishnagar/W-39& w-49 Dated 10.06.2021
4, |IE Letter no YEFIPL/21/Krishnagar /IE -4813  Dated 25.06.2021

Sir,

This is in reference to the letter u /r (4) where you have recommended the Third annuity to
be paid as per Waterfall Mechanism as envisaged in the tripartite agreement signed between
Lenders, Concessionaire and NHAI. You have asked for a meeting between Authority and Senior
Lenders to be discussed in a joint meeting, which is being called by this PIU at HQ level,

Nevertheless, there is a an inadvertent error as the 12*" interim OTFIS tranche of Rs.15 Cr. in
the month of January which is paid by Authority was not incorporated in the outstanding OTFIS
fund .

You are requested to take into account the Rs. 15 Cr paid to Concessionaire in the
calculation and give a clear-cut recommendations to this office taking into account the bankers
letter referred under (3) above.

Thanking you,
Yours faithfully
Encl.: As stated M%J"\
%
x(S. Pal)
Project Director
NHAI, PIU-Krishnagar
Copy to:

1) The CGM (Tech.) & RO-Kolkata, NHAI - for kind information
2) The Authorized Representive, SKBHL ,Krishnagar - For information
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