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THIS INDENTURE OF LEASE made at Mumbai this & dayof_ﬁgy____ig

; hﬂnﬁhﬂ&nYwmmem

ESSOR” (wh ) mmnbawnam
?ssinnees)dlhemi’m-
AND

ABHIJEET MADC NAGPUR ENERGY PVT. LTD. (AMNEPL), a Company
mgbwmmcmmm 1956havingllsmglsteredomoem
D igusirial Area, Hingna Koad qpur - 440 U1¢ mmwm
"LESSEE" (whid!expmsbndwﬂ,udaasﬂbarepugnam to the context or the

fmeaning t nmnandmhdakssumessorsandpermmadmm)
meommm -




WHEREAS the LESSOR is mandated as the Special Purpose Company by the
Government of Mabharashtra for speedy implementation of Multi-modal

International Hub Airport at Nagpur (‘'MIHAN"), which is inclusive of Special
Economic Zone (SEZ) and other supporting facilities;

AND WHEREAS MIHAN consists of development of the existing Airport as an
international Airport in close co-operation with the Government of India, a Special
Economic Zone adjacent to the Airport and Road and Rail Terminal to provide

Multi-modal Interface;

AND WHEREAS it is proposed that being a Multi-product Special Economic
Zone (SEZ) inter afias it will house Power Plant Activities, Information
Technology Activities, Gems and Jewellery, Textile, Engineering and other
Manufacturing Industries and Value Added Services,

AND WHEREAS the LESSOR is taking steps for establishing the SEZ under the
provisions of the Special Economic Zone Act, 2005 and the LESSOR has
approached Government of India, in the Ministry of Commerce for giving
approval for SEZ in MIHAN Area at Nagpur and the Gowvt. of India, Ministry of
Commerce vide a letter No.F-2/31/2005-EPZ dated 6™ November, 2008 had
granted the formal approval for the MIHAN, SEZ, AND further Govt. of India,
Ministry of Commerce has notified the MIHAN, SEZ at Nagpur vide The Gazette
of India S.O. B45(E) dated 20™ May, 2007 and S.O. 144(E) dated
24" January, 2008;

AND WHEREAS the Government of Maharashtra has appointed the LESSOR as
the Special Planning Authority by Government of Maharashtra for the notified
area under Section 40 of Maharashtra Regional & Town Planning Act, 1966 as
per Government Resolution No. AVN 1001/CR-105/2001/28-A dated 4™ January,
2002 and Govermment Resolution No. TPS 2401/1494/GR238/01/UD-8 datgd A%
February, 2003 and 23" January, 2006;
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AND WHEREAS the MIHAN project development plan, postulates a dedicated
Power Plant to supply unintel

ted quality power to the project and accordingly
the LESSOR through international competitive bidding invited tenders on Built,
Operate and Transfer (BOT) basis a Coal Based Power Plant on about 62.50
Hectares land.

mnmwm%ammu"mm 2007 M/s. Abhjjeet
IWWWMWMMWWM
process to setup a coal based Power Plant on about 62.50 Hectares land and as
per the condition of the tender document a joint venture company was
incorporated between M/s. Abhijeet Infrastructure Ltd. and MADC with MADG
holding upto 26% equity in the project company in accordance with the
Concession Agreement executed on 7" November 2007 between the LESSOR,
therein referred to as MADC and the LESSSEE, therein referred to as the
Project Company.

AND WHEREAS as per the terms of the tender document, out of the total land
of about 62,5 Hectares to be leased for the Power Plant project about 60
Hectares land would be leased outside the existing MIHAN, SEZ boundary and
the balance of about 2.5 Hectares land would be leased within the MIHAN, SEZ
boundary.

AND WHEREAS by its letter dated 5 March 2008 the LESSEE requested the
LESSOR to lease about 6.2654 Hectares of land in the processing area of the
MIHAN, SEZ in consideration of the premium of Rs. 86,00,000/- (Rupees Sixty
Five Lakhs Only) per Hectare for setting up a 25 M.W. Diesel Generator set and
transmission and distribution system.

AND WHEREAS the LESSEE is desirous of sefting up a 25 M.W. Diesel

Generator set and transmission and distribution system in the MIHAN, S

and approached the LESSOR to lease out about 6.2654 Hectares of
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MIHAN, SEZ by their letter dated 5™ March 2008 and herein after the LESSOR
vide its letter dated 28" March 2008 agreed to lease to the LESSEE about
6.2654 Hectares situated and being in the processing area of the MIHAN, SEZ,
lying in Village ‘Dahegaon’ in the ‘Hingna PS' and the Post office is ‘Khapari’
within the taluka, District of Nagpur (Rural) and more particularly described in the
First Schedule hereunder written (hereinafter referred to as ‘the said Land’) and
on the terms and conditions setout for the purposes of establishing, operating
and maintaining 25 MW DG Set and transmission and distribution system in
MIHAN '

AND WHEREAS by the Letter dated 5" March 2008 the description of the said
Land is as per Annexure ‘A’ and is in possession of the LESSOR:

AND WHEREAS, by the Concession Agreement dated 7" November 2007 the
LESSOR has granted certain rights to the LESSEE to Build, Operate and
Transfer a 25 MW DG Set and transmission and distribution system on the said
Land at the LESSEE's cost, risk, expense and responsibility for a term of thirty
three (33) years from the Effective Date and on the terms and conditions therein
recorded,

AND WHEREAS it is recorded that the LESSOR shall lease the said Land to the
LESSEE on the terms and conditions set out for the purposes of establishing,
operating and maintaining 25 MW DG Set and transmission and distribution
system in the processing area of the SEZ in the MIHAN Project at Nagpur.

AND WHEREAS upon the joint survey of the said Land it is agreed between the
LESSOR and the LESSEE, that the lease of the said Land shall be for a term of
thirty three (33) years and LESSEE shall pay the agreed premium rate of Rs.
65,00,000/- (Rupees Sixty Fives Lacs Only) per Hectare for the fotal land
admeasuring 62654 Hectares amounting to aggregate premium of Rs.
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of the face value of Rs. 4,07,2

AND WHEREAS at the re
execute this Land Lease D

of the LESSEE, the LESSOR has now agreed to
i in favour of the LESSEE and whereas by mutual

agreement the LESSOR has consented to receive from the LESSEE a premium

- Congession Ag

of Rs. 4

One Hundred Only) in form of equity shares to be allotied by the LESSEE

&ampény é’t mmmmm the said Land as per SHA to be executed
within a period of 3 months from the date of execution of this Land Lease Deed
and mewsmsm_mbpwmmndmmmmmm
reement to establish, operate and maintain 25 MW DG Set and

 transmission and distribution system subject to Special Conditions for use.

enjoyment and Leasehold Ownership of the said Land agreed between the
LESSOR and the LESSEE as set out in Annexure ‘B' hereto (hereinafter

. referred to as ‘the said Special Conditions
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AND WHEREAS the parties h

Land shall be governed by the provisions of SEZ Act 2005 and SEZ Rules 2006

and any State Act, Development Centrol Regulations of MIHAN, Nagpur and any

such Rules, Regulations and Bye-laws applicable to the said Land from time to

time. :

E ?&messm THAT in pursuance of the said
} 7 November, 2007 and in co

form of equity shares as aforesaid after the execution of i
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\\ =\ FURTHER SUBJECT TO the Special Conditions as set out in
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the SHA the LESSOR do hereby admit and acknowledge and acquit, release and
discharge the LESSEE from the payment and receipt thereof and every part
thereof of the total consideration of Rs. 4,07,25,100/- (Rupees Four Crore

dred Only) the LESSOR do
hereby demise unto and to the use of the LESSEE and the LESSEE do hereby

accept, confirm and take on lease all that piece or parcel of the said Land on
ground situated lying and being in the processing area of the SEZ at Project
MIHAN, all that piece or parcel Land on ground situated, lying in Village
‘Dahegaon’ in the "Hingna PS' jurisdiction and the Post office is 'Khapri’ within the
taluka, District of Nagpur (Rural) admeasuring 6.2654 Hectarés equivalent to
62654 Sq. Mtrs. and more particularly described in the First Schedule hereunder
written and as shown on the Plan in Annexure ‘A’ hereto and delineated thereon
in red colour boundary line (hereinafter referred to as ‘the Demised Land');

TOGETHER WITH all the rights, easements and appurtenances thereto
belonging AND TOGETHER WITH ALL AND SINGULAR ways, paths,
passages, areas, common trees, waters, water courses, lights, liberties,
privieges, easements, advantages. rights, members and appurtenances
whatsoever to the Demised Land EXCEPT AND RESERVING unto the LESSOR
all mines and minerals in and under the Demised Land and every part thereof
AND RESERVING unto the LESSOR all rights as set out in these presents and
also SEZ Act 2005 and SEZ Rules 2006 TO HAVE & TO HOLD the Demised
Land unto and to the use of the LESSEE for setting up a 25MW Diesel
Generator set and transmission and distribution system heretoc AND SUBJECT
TO the said Special Conditions for use, enjoyment and leasehold Ownership of
the Demised Land agreed between the LESSOR and the LESSEE as set out in
Annexure ‘B' hereto AND SUBJECT TO the payments by the LESSEE to the
LESSOR as per the payment terms agreed by the LESSEE and along with all
improvements and to enter upon the Demised Land and resume possession of
the Demised Land AND SUBJECT TO use of the Demised Land for setting up a
25MW Diesel Generator set and transmission and distribution

6 ~
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hereto and the said user and the said Special Conditions shall be the covenants
running with the Demised Land and Leasehold ownership thereof and future
enjoyment thereof AND SUBJECT TO provisions of SEZ Act 2005 and its
amendment or amendments AND SEZ Rule 2008 and SUBJECT TO
Development Control Regulations applicable to MIHAN and its amendment or
amendments AND SUBJECT to the payment of all rates, taxes, assessments,
dues and duties now chargeable upon the same or hereafter 1o become payable
to Government of India, Government of Maharashtra and all local body and
planning authority as the case may be AND SUBJECT NEVERTHELESS to the
provision of the Maharashtra Land Revenue Code 1966, and rules made
thereunder from time to time for the term of 33 years computed from the 26" day
of November, 2008 during the said term unto the LESSOR at the Office of the
Vice-Chairman and Managing Director of the LESSOR (herein after called ‘the
Officer to whom the duties or functions of the Vi n and Managing
‘Director, Maharashtra Airport Development Company Limited, may be assigned)
5" day of January each year for which the Demised Land more particularly
described in the First Schedule hersunder wiitlen and in consideration of the
LESSEE agreeing to observe and perform the terms and conditions mentioned

hereinafter and in consideration of the fact that the LESSEE has taken inspection
of the Demised Land and has surveyed the Demised Land prior hereto and has
satisfied itself as to its condition and description of the Demised Land and also as
to the amenities and facilities appenrtaining to the Demised Land as to the nature,

scope and extent of benefit or interest provided by the LESSOR on the terms and




. three (33) years from the Effective Date. y L

NOW THEREFORE THIS DEED WITNESSETH AND IT IS HEREBY AGREED
BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

1.  DEFINITIONS

In this Lease Deed (including the recitals above and the Schedules hereto),
except where the context otherwise requires, the following words and

expressions shall have the following meanings:

"Applicable Law" means all laws, promulgated or brought into force and effect
by Government of India, Government of Maharashtra and/or government
authorities (having the power under law) including SEZ Act 2005 and SEZ Rules
2008 and any other rules and regulations made there under by
orders of any court of record, as may be in force and effect during the

subsistence of this Agreement.

"Appraising Team"” shall mean a third party professional body of experts
appointed by the LESSOR as part of normal transfer procedures, to ascertain
whether the various facilities provided by the LESSEE in the Facility are in
working condition and in compliance with the provisions of the Lease Deed.

"Concession Agreement” shall mean the Concession Agreement dated
November 7, 2007 made between the LESSOR and the LESSEE herein (therein
referred to as MADC and Project Company, respectively) granting to the
LESSEE the right to develop the coal based thermal Power Plant on Build,
Operate & Transfer basis.

"Effective Date" shall mean the date by which the conditions precedent to the
Financial Closure specified under the Concession Agreement are met or waived
by mutual consent of the parties thereto.

“Expiry Date"” shall mean the date occurring immediately on the expiry of
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“FSI" means Floor Space Index as per the MRTP Act.

“GoM" shall mean the Government of Maharashtra.

“Information Notice" shall mean the notice required to be issued in writing by
LESSOR to the LESSEE under this Lease Deed, twelve (12) months prior to the
Expiry Date, intimating the LESSEE, inter alia, that the Term of the Lease Deed
is due to expire after tweive (12) months.

“Land" shall mean an area of 6.2654 Hectares of land demised by the LESSOR
to the LESSEE under this Agreement and as more particularly described in the
Schedule hereto.

“Land Value" shall mean the total lease premium payable by the LESSEE to the
LESSOR in consideration of the demise of the Land.

“Lenders" shall mean the banks / financial institutions providing financing to the
LESSEEfw.Wﬁonof&oProjaﬁ{asdsﬁmdhﬂuComsﬂm
Agreement), or any phase thereof.

"LESSOR" Maharashtra Airport Development Company Limited (MADC)
registered under the Indian Companies Act, 1956

"LESSEE" Abhijeet MADC Nagpur Energy Private Limited (AMNEPL) a company
registered as a private limited under the Indian Compas

"MRTP Act' means Maharashtra Regional and Town Planning Act, 1966 (Mah.
XXXVII of 1966) as may be amended from time to time.

"SHA" shall mean the Shareholders Agreement entered or to be entered into
amongst the Project Sponsor (as the term is defined in the Concession

“Tenure" shall mean the period of thirty three (33) years commencing from the
Effective Date.

Capitalized terms used and not defined in this Deed shall have the
assigned to them under the Concession Agreement.

9 /



21

22

3.

3.1

ﬂvepaﬂofmoLESSEEmeroinandbaréh.meLESSORdomhemby
dem:satoﬂ\eLESSEE.ﬂwLmedeesfwaparbdolmh‘tythm
(33) Years , together with all rights, liberties, privileges, easements,
appurtenances, hereditaments or premises belonging to or in anyway
appurtenant theratoorenjoyedﬂ)erewﬂhofﬂreleasodmmises.forme
dumﬁonofﬂmtennandgmmstoﬂmLESSEEﬂurightbimphmemﬂ\e
project including constructing » Operating and maintaining the project
mmmmmmdmmwm
ﬂleleasedpmmbaaﬁmn1“Aprﬂto31“Mamhofeachmdamyyear0f
anypanmetad(Uw'meﬂonﬂ.meLeauRuuhbopaidh
advance without any deduction whatsoever on the 1* day of April in each
and every year..

The Tenure of this Lease Deed is co-terminus with the Concession
wmmmmwmmwwmw
teminaﬁonofﬂuMAmmormm&ydpeﬂodds
monthsfrommeamwtionofthisundtmDaedpmvidodmeSMil
not executed within this period.

USE OF DEMISED LAND

WESSEEWWMWWWWMLESSOR
mattheLESSEthallnemnrmandmshaﬂpamﬁtormanym
mmmmmmzewz'mmmemmm
the purpose of setting up a 25 MW. Diesel Generator set and
transmission and distribution system: at the cost of the LESSEE in
confounitywihﬂuMIHANAmaLandUseandDevequnemkaol
Rmmsezmzmsmsazmmm.suammmm
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5.1

5.2

53

sections sanctioned by the LESSOR and with such condition as the
LESSOR may decide.

The LESSEE shall be entitled to consume the FSI permissible to the
Demised Land in accordance with the applicable law or as mentioned in
Annexure - B

LESSOR'S COVENANTS

The LESSOR doth hereby covenant with the LESSEE as follows:

The LESSOR will provide all the Infrastructure facilities like approach
roads, water supply. drainage. sewerage, Telecom connection up to the
boundary of the Demised Land within 24 months from the date of handing
over possession of the Demised Land to the LESSEE. (hereinafter called
‘the infrastructure facilities’).

The LESSOR hereby represents, warrants and undertakes, to and for the
benefit of the LESSEE, that:

It has good and valid title to the Demised Land, and has power and
authority to grant the lease hereunder.

Upon the LESSEE paying the Lease Premium and performing the
covenants herein and under the Concession Agreement, the LESSEE
shall, at all times during the Tenure, hold and enjoy the Demised Land and
the rights specified in this Lease Deed without any interruption or
disturbance by (i) the LESSOR; or (i} any person lawfully claiming
through, under o in trust for the LESSOR.







payable either by the LESSEE or its tenant or by the occupier in
respect thereof under provision of law for the time being in force:

(c) The LESSEE shall at its own expense within a period of one year from
the date hereof plant non-fruit bearing trees in open space of the Land
within the Demised Land and shall maintain the trees so planted in

throughout the term hereby created under these

presents. At ieast one tree shall be planted per 10 square meters and
one tree at a distance of 10 meters on the frontage of road or part

(d) The LESSEE shall not make any excavation upon any part of the
Demised Land nor remove any stone, sand, gravel, clay or earth there
from in contravention of provisions of any Act and Rules bearing on
the Land use and management and if made with the prior permission
du\ecwmmy.amptmlhepurpmofmmaf
foundations of building/s or for the purpose of executing any work
pursuant to the terms of the Concession Agreement; regard shall be
had so that the surrounding plots and common areas possessed by
the LESSOR or persons claiming through them are not disturbed in
anyway.

(e) The LESSEE shall, throughout the said term, at it's own expense and
- whether requested to do so by the LESSOR or not, repair, support,
- save, cleanse and keep in good condition to the satisfaction of the
LESSOR, the facilties, thereunto belonging and all fixtures and all
additions thereto.

( The LESSEE shall not at any time during the continuance of this
dmbewmmdwmmwpmdm
Demised Land unless and until specifications, plans. elevations,

the LESSEE in triplicate for scrutiny and approval of the
13 A




Engineer of the LESSOR in charge of the said MIHAN project
(hereinafter called ‘the Executive Engineer which expression shall
include any other officer to whom the duties or functions of the said
Executive Engineer, MADC, may be assigned) and to erect the same
in accordance with the Concession Agreement and Estate Regulations
and Building Rules set out in the Second S

(g) At all imes during the continuance of this Lease the LESSEE shall

observe and conform to all laws, rules and regulations of any central
State/Municipal or Local Authority having jurisdiction in that behalf as
may be in force for the time being relating in anyway to the Demised
Land and any building/s thereon including Estate Regulations and
Building Rules.

(h) The LESSEE shall not alter the location of sewer, water,

@

telecommunication and other connection except with prior approval of
the LESSOR. which shall not normally be allowed for the sake of
greater interest of the project area.

Mmmmmquwmmmmm
facade or elevation of any buildings erected and standing on the
Demised Land or architectural features thereof except with the
previous approval in writing of the Executive Engineer and a No
Objection Certificate shall have been obtained as provided in the said
Development Control Regulations, Estate Reguiations and Building
Regulations.

Throughout the said term at the LESSEE's expense well and whether
requested so to do by the LESSOR or not , well and substantially to
repair, pave, clean and keep in good and substantial repair and
condition (including all usual and necessary internal and exteral
painting, colour and white washing) to the satisfaction of the said
Executive Engineer the said building/s and premises and the
compound walls and fences thereunto belonging and all

fittings thereto.
i4
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(k) The LESSEE shall allow any person authorized by the LESSOR to

inspect, maintain and construct / reconstruct the sewer lines and water

10 enter into and upon the Demised
4 to be waived in the event of emerge

: and LESSEE shall be bound and pay the same to the
LESSOR '

U] mit or cause or suffer to be done upon the Demised

: _ 1o the building/s and / or structure/s erected thereon
~any act which is unlawful, iflegal or immoral and which may be
. considered offensive or grow to be of any nuisance, annoyance or

disturbance or injurious or offensive to the LESSOR, owners,

building erected or to be built or erect on the Demised Land any sky
sign.. sign board, hoarding, bill board or advertisement of any
permanent or Wm]f nature whatever of the nature of an




{n) Nmtoeredorpeunitlobemdadonanypaﬂofhbmﬁud Land,

any stable, sheds or other structures of any description whatsoever for
keepﬁaghomsmtﬂedowpmﬂhyormhum

(o) Not to keep on the Demised Land any horses, cattle, poultry or other

animalsnottodoorpennﬂtobedonaanythingﬂreraonwﬁdrmybe
anm.mudmwmmmm
mmdoﬂmmiﬂﬂmvﬁnﬂy

(P) To use or permit to be used the Demised Land or any part thereof only

for the purpose of setting up 25 M.W. Diesel Generator set and
ramiasimmdﬂﬁttﬂbuﬂon:?stan-and‘mtbunﬂnmfww
oﬂwpurpouocpwpomormuhasmemembeandb
promptly comply with the directions, which may be given from time to
t‘umbymalhhamshthoﬂutimConuolBoardfnrﬂwpumm

pmnmgwak.wmﬂ.snmafgasormordw\amem
emission howsoever.

(q)ThaLESSEEMWu&wﬁnLESSOR‘sMﬂmmW

n

- Aoplicable Law, and incidental expenses;

quesﬁonwhid:mymmnhgawhmdnofmydthe
provisions of this indenture of Lease.

The LESSEE will take full comprehensive Insurance of Buildings and
stMmayhom«uc&edﬁyLES&EEmmeD«nw
Land at its costs throughout the term of the Lease and keep the same
valid for the market value. In the event of the Insurance being invoked
ﬂmLESSEEshaIIutﬂizohawmassuredandormoeivedbyhe
LESSEE as claimed under such insurance for sole purpose of
Wmmumwmmmmm
furnish the evidence thereof to the LESSOR without any delay or
deﬁuﬁ,mmm&smﬁaﬁdmww
payable on application for any permissions, the cost of debris removal,
demolition, site clearance and any works that may be required unde




(s) Not to do or permit / suffer to be done any act, deed, matter or thing
which would or might adversely affect or vitiate in whole or in part any
insurance effected in respect of the Demised Land including the

{t) To indemnify and keep indemnified the LESSOR against any claim
and against all actions, suits and proceedings and all costs, charges,
expenses, losses and damages which may be incurred or suffered or
caused'toormwwﬂnLESSDRmanypmnMor
indirectly in consentience of anything done or omitted to be done
under authority herein contained or in exercise of the rights and
liberties herby granted or by reason of any breach, default,
contravention, non-observance, non-performance of any of the terms
and conditions of the Concession Agreement and Lease Deed by the
LESSEE or any person or of any requirements under Applicable Law
o be observed and performed by the LESSEE with respect to use of

Land and / or any part thereof and / or the buildings and
 structures to be constructed thereon:

(u) At the expiration or sooner determination of the said term quietly to
deliver unto the LESSOR the Demised Land and all erection and
building/s then standing thereon PROVIDED always that the LESSEE
shall be at liberty if it shall have paid all the installments of premium
then payable and shall have paid all Municipal and other taxes, rates
and assessments, then to remove and appropriate (o itself all building,
erections and structures and materials from the Demised Land but so
nevertheless that the LESSEE shall deliver up as aforesaid to the

.LESSORiewledandpulhgooﬁorderandwndiﬁontoths
satisfaction of the LESSOR all the Demised Land from which such




(v) Not to assign, underiet or part with the poss ) nised
Land or any part thereof or any buiding or buildings thereof or any part
thereof or any interest therein without the previous written consent of
the LESSOR, which shall not be denied unreasonat

‘granting such consent the LESSOR shall be entited to impose
conditions for payment of ‘additional premium, rent or otherwise
howsoewerasﬁé-nesaeﬂ may in its absolute discretion think fit and

in any event not to assign, underlet or transfer the LESSEE's interest
mwmmmwmmmbymmsWMQmm-
to alter the nature of this present Lease and use.

(w)If the LESSEE shall lease, assign or transfer or part with the Demised
Land for the then residue o the said term withthe prior per -
writing of the LESSOR, mmmamwwm msssea f-:

it urh'anw shall

within %wenty days after every such lease, as
Registration Act, 1908, whichever is earlier, nofice of such assignment
or transfer together with copy of such assignment or transfer to the
LESSOR. Such delivery to be made to the Executive Engineer or to
such officer or person as the LESSOR shall from time to time require.

ion under the indian

commence commercial activities within a period of three yaarfrom the
date of commencement of this Lease and or as provided in SEZ Act
2005 or SEZ Rules 2006, whichever is earlier.

() If either the LESSEE or the LESSOR's performance of any of its
obligations hereunder is prevented, restricted or interfered as a result of
soon as reasonable practicable, but not later than seven days after s
date on which the affected party knew or should have reasona

mmmdmmmm Mag
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o comply with the notice, direction or order. Al the requs

arrangements on or in respect of the Demised Land, building/s and

structures standing thereon or the use to which the Demised Land and

: are required in order to comply with the requiren
- Law and any other obligations so applicable imposed by law o»:.by any

erder arpmposaimmag%oﬂ\e Damimdt.aad '.._ggven or:ssuad

toﬂxaLﬁSSEﬁbﬁyanygmmemdepar&nemwtocai pm

LESSOR, but at the LESSEE‘s own cost, to make or join with the
LESSOR in making any objection or representat i
deems expedient a;qains% or in

3n the LESSOR

espect of any such notice, direction,

19
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The LESSEE is aware and understands that the LESSOR has entered
into this transaction, and has granted the demise to the LESSEE to use
andocwpyﬂ'lebunbedundandlormlmto_be
constructed thereon, relying solely on the LESSEE agreeing, undertaking
and covenanting to strictly observe, perform, fulfill and comply with all the
terms, conditions, covenants, stipulations, obligations and provisions
contained in the Lease Deed, and on the part of the LESSEE to be
observed, performed, fulfiled and complied with, and therefore, the
LESSEE hereby agrees, undertakes and covenants to indemnify, save,
defend and keep harmiess at all times hereafter, the LESSOR from and
against all costs, charges, expenses, losses, damages, claims, demands,
suits, actions, proceedings, prosecutions, fines, penalties and duties,
whichnmyhmtowar.inwrorauﬂw,andlormichmaybew;w
imposed on it, them or any of them, by reason or virtue of or arising out of
any breach, violation, non-observance, nonperformance or non-
compliance of any of the terms, ©
provisions hereof by the LESSEE and/or its Tenants.

-

RIGHT TO MORTGAGE, CHARGE ETC.

The LESSEE may mortgage, assign or otherwise charge from time to time
all its rights and leasehold interest in the Demsied Land or any portion
thereof in favour of Lenders for securing the financial assistance provided
or agreed to be provided by them under the financing documents, on
terms satisfactory to the LESSOR. The LESSEE undertakes to furnish to
the LESSOR certified true copies of the duly executed and / or registered
financing documents and security documents within a week of execution
of such documents. The LESSEE is not permitted to assign its rights, titie
of interest in the Demsied Land or any part thereof in favour of any other

third party (other than the Lenders) without prior written consent of the




accordance with the Concession Agreement), the charge of the

over all such assets shall stand e shed and the risk and fitie to all

such assets shall pass to the LE

_ the Lease Rent in
of Article 2 above whereby such Lease
for a period of thity days whether the same

lly demanded or not;

ent, operation and
system in accordance with Article 3 above;

3SEE to observe, perform, fulfil and comply with ail
~ the covenants as specified in Article 6 above;

(c) Failure of the |

' (d) The LESSEE doing or permitting
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() The LESSEE mortgaging, assigning or otherwise charging its rights
ammehoummmmommm“mwﬂmm@m
favour of any third party otherwise than in accordance with Article 7
above;

(g)TheLESSEEmmhﬁaﬁmwM;ﬂon.ormypmperty&'

assets of the LESSEE being placed in the hands of a receiver, trust
custodianorliquidatororﬁawinﬁingupm&!mpactofﬂw
LESSEE is passed;

(h) The LESSEE setting up a title adverse to that of the LESSOR or in a

third person or claiming a title absolute in itself:

(i) Any breach, default, contravention, non-observance, non-performance
of any of the terms and conditions of the Lease Deed by the LESSEE

orofanyoﬁmmbs,mguaﬁomormqmmtobnobwvedam
performed by the LESSEE and / or its Tenants; not remedied within 30

days of receipt of written notice from the LESSOR: and

(i) The LESSEE committing any breach of any of the terms of the
Concession Agreement the LESSOR and the lead Project Sponsor,
Abhijeet Infrastructure Limited.

CURE PERIOD AND BREACH

Upon the occurrence of an Event of Default, the LESSOR shall by a notice
in writing (the "Default Notice") specify in reasonable detail the Event of
oefaunmmmmmweaupmmmsseemmq
remedy the Event of Default. Following the receipt of a Default Notice, the
LESSEE shall have a period of three (3) months from the date of such
receipt (or such longer period as the LESSOR may specify in such notice)
(the "Cure Period") in which to remedy such Even of Default. In case any
Dispute is declared by the LESSEE in good faith in accordance with
Article 9 during the Cure Period in respect of the Event of Default to which
momwumm.mmwmww
the date such Dispute is declared and shall again continue to run
date of determination of Dispute; in favour of the LESSOR.




9.2

10.

10.1

102

Failure of LESSEE to cure or remedy an Event of Default within the
abovementioned Cure Period shall constitute a breach of this Lease Deed.

RESOLUTION OF DISPUTES

umydmumumywmmta‘mspw”)mu
anse out of or in connection with this Lease Deed between the Parties,
including any claims arising out of or relating to this Lease Deed, whether
mwﬂmmm.nrm.andmm any questions
regarding the existence, scope, validity, breach or termination of this
Lease Deed, the Parties shall attempt, for a period of thirty (30) days after

 the receipt by one Party of a notice from the other Party of the existence of

mDispme.maamesuchDisputehﬂnﬁmmstanoebymutual

.ammmmmm.nmmmm

settied within thirty (30) days by mutual discussions or conciliation as
contemplated by this Article 10.1, the Dispute shall finally be settied by
mmnmmmmmwmmmsmeomm
10.2.

Subject to the provisi going Article above, any Dispute,
mhmmm,mmwwmwmmg
arbitration under the Arbitration and Conciliation Act, 1996. The Parties
ﬁnammm-cwmmmwomofofmtesson

as the sole arbitrator for this purpose. In the absence of his availability the

parties mayappoiritanyolhefpuson retired from government service(s)
with a minimum rank of *Chief Secretary’. The Parties acknowledge that
the arbitrator so appointed (any other representative appointed in his
place by MADC) is an independent and unbiased arbitrator, and they
further agree and confirm that they shall not challenge his appointment as
sole arbitrator.

23




(a) All proceedings in any such arbitration shall be conducted in English.
The proceedings shall be held in Mumbai, India.

{(b) The arbitration award shall be final and binding on all of the Parties,
ammmmmmmmemmW

103 The award of the Arbitral Tribunal shall be final and binding on the Parties.

10.4 The costs and expenses of the arbitration, including, without limitation, the
fees of the arbitration, and mdtmingwiﬂsﬁtn&aﬁonﬂufsuof&n%m
Tribunal, shall be borne as may be determined by the Arbitral Tribunal.

11. EXPIRY OF THE TERM BY EFFLUX OF TIME

The LESSOR shall 12 (twelve) months prior to the expiry of the Term,
issue to the LESSEE the Information Notice which shall, inter alia, specify
the details of the Appraising Team which shall during the said period of 12
(twelve) months undertake and carry out a “condition survey” of the entire
Faciity. The LESSEE undertakes and warrants that it shall give the
LESSOR, the Appraising Team or any other nominees of the LESSOR full
and unrestricted access to the Facility existing on the Demsied Land from
the date of receipt of the Information Notice, The LESSEE further
undertakes and warrants that it shall co-operate with the Appraising Team
for expeditiously undertaking and successfully completing the survey and
shall for that purpose extend to the Appraising Team all facilities
reasonably required by the Appraising Team to enable it to complete and
submit to the LESSOR its report of the results of the survey including
inventory details and the condition of the Facility and the condition of the
assets within a period of 6 (six) months from the receipt of the Information
Notice by the LESSEE. Upon the expiry of the Term, the LESSEE shall
hand over to the LESSOR the vacant and peaceful possession of the
mmmww«mbumwmmm

-

“/7}\, the Demised Land as of the date of the expiry of the Term.
=)
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MISCELLANEOUS

It is hereby agreed and declared by and between the parties hereto that
the LESSOR has demised the Land unto the LESSEE and the LESSEE
mmm&mumwmwnmss&saw
subject to Section 118 and other applicable provisions of the Maharashtra
Regional & Town Planning Act, 1966 (Mah. XXXVIl of 1966) and the
Rules and Regulations made thereunder including the New Bombay
Disposal of Lands Reguiation, 1975 for the time being in force and as
amended from time to time.

Notwmmmmmuummm. and without
prejudice to any other rights or remedies which either Party may have,
each Party acknowledges and agrees that damages would not be an
mmm'mmmmmmmwmmm
ofthe Lease Deed.

Each of the rights of the LESSOR under this Lease Deed are
Independent, cumulative and without prejudice to all other rights available
mnwmmmmdwmmmﬂw
prejudice or constitute a waiver of any other right of the LESSOR, whether
under this Lease Deed or otherwise.

Any delay tolerated or indulgence shown by either Party in enforcing the
terms, conditions, covenants, agreements, stipulations and / or provisions
heminmanﬁonsd.orwbrbearameoremmmympeﬂodsm
out under the Lease Deed, shall not be treated or construed as a waiver
on the part of either Party of any breach, violation, non-observance, non-
performance or non-compliance of any of the terms, conditions,
covenants, stipulations and/or provisions mentioned herein by a Party, nor

Party.




constitute a waiver of any prior, concurrent or subsea:

samaaraayaﬁwpmwsamhemof w&mmmmmﬁ
unless made in writing and mmdbywammmmemmmm

waiving party.

12.6  Subject to the provisions of this Lease Deed, the LESSEE shall not,

except in accordance with the terms of this Lease Deed, assign any of its
as such LESSEE, except with the prior written
consent of the LESSOR.

nghts or '-l.-if'.i":f._:"':i"!! ons

such variation ismmﬂmgmsignedbymm‘ |

128 mecmummmgs uwmmmmaammm_*

12.9 If any provision of this Lease Deed is invalid, unenforceable or prohibited

reed among the parties, this Lease Deed together
with the relevant provisions of the Concession Aareemen constitutes the
mmwmmmumm-wmmmw

12.11 The parties shall not, either during the Term of the demise or thereafter,
d:mammmmawmmwwmmmw
and provisions mentioned herein, or any details, mfonm::rdeemwm
mfaungﬂnmwaammm ‘The Parties agree and [t D
treat all such terms, conditions, provisions. details, info

» aocuments as secret and confidential, unless s
: 26




13.

e
make a disclosure under the provisions of any law or to the Parties
financiers/bankers. In the event any Party is required to disclose the
mnmmm”mumm.Mme have to give
prior notice to the other party before making the disclosure and shall
ensure that the banker/ financier shall keep such information confidential.
wmmmww«mm«mmaw
payable by the LESSEE hereunder or any installment of premium agreed
to be paid by the LESSEE or any interest or any compound interest is due
and payable by the LESSEE to the LESSOR shall be in arrears for the
calculated at the rate of 12% per annum or such rate which may be
pmsatedﬁunﬂmhfmmthedaledofdefaﬂtumﬂpmembe
recovered from the LESSEE as arears of the Land revenue under the
provision of the law for the time being in force in that behalf, whether the
same shall have been legally demanded or not or if and whenever there
shall be a breach of any of the covenants by the LESSEE herein before
contained the LESSOR may re-enter upon any part of the Demised Land
a%dmwmwmmmheMygmwm
the right to any renewal therefore shall absolutely cease and determine
and in that case no compensation shall be payable to the LESSEE on
account of the building or improvements built or camied out on the
Demised Land or improvements built or made AND the LESSEE shall
have no claim for any refund or repayment or any amount of premium or
other money paid by the LESSEE to the LESSOR or any part thereof or
towards any improvement made on the Demised Land PROVIDED
ALWAYS that except for non-payment of rent or recurring fees or services
charges as aforesaid the power of re-entry herein before contained shall
not be exercised unless and until the LESSOR shall have given to the
LESSEE or left on some part of the Demised Land a notice in writing of
mvmbmwummmchormmmmt
in respect of which the re-entry is intended to be made and

Mmmmwmmsssemmw
i
27
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14

within a period of 60 days after the giving or leaving of such notice.

(i) without prejudice to the generality of the foregoing provisions, in case
the LESSEE fails to utilize the Demised Land for setting up 25 MW DG
Set and transmission and distribution system within Three years from the
date hereof and exploit permissible F.S.1. (time in this respect being of the
e#senoeo!meconm)orﬁthaLESSﬁEMoomitdefauﬂmw
to the LESSOR of the premium or any part thereof, taxes, recurring fees in
the nature of service or other charges as hereinabove provided or shall fail
to observe any of the stipulation on its part herein contained to be
observed and performed then the Lease shall come to an end:

(i) In the alternative but without prejudice to sub-clause (i) above the
LESSOR may in its discretion permit the LESSEE to continue the Lease of
the Demised Land in the LESSEE's occupation on payment of such
additional premium and on such other Condition/s and Stipulation/s as
may be decided upon by the LESSOR at its discretion.

The LESSOR do hereby covenant with the LESSEE that the LESSEE
paying the rent herby reserved and observing and performing the
covenants hereinbefore on the LESSEE's part contained shall and may
peaceably enjoy the Demised Land for the said term hereby granted
without any interruption or disturbance from or by the LESSOR or any
person or persons lawfully claiming by from or under the LESSOR.

STAMP DUTY AND OTHER CHARGES
The stamp duty and registration charges if any in respect of this Lease
and its duplicate including the costs, charges and expenses of advocates
of the LESSOR shall be borne and paid wholly and exclusively by the




| Nos. 22-Rart) & 23-{Rart-in the Hingna PS and Post Office is Khapri,

oW

IN WITNESS WHEREOF the Common Seal of the parties hereto have hereunto
affixed the day and year first hereinabove write

TUTORY ACTS, RULES & REGULATION APPLICABLE IN THIS LEASE

() The Companies Act, 1956 and its rules & regulation
(i) The Special Economic Zone (SEZ), 2005

(ii) The Special Economic Zone (Rules), 2006

(iv) indian Arbitration Act, 1996 related rules and regulation

(v) Maharashtra State Electricity Distribution Company Circular

ALLTHAYpboeorWdﬂnDamisedLandovmoundsMedMngand

being in MIHAN, SEZ project in Village ‘Dahegaon’ bearing Khasra Nos./ Survey
22| LPARD), 23 PAnT), za:.mm)e. 232 (PART)

VC.2mp,,

Taluka & District Nagpur (Rural) admeasuring 6.2654 Hectdf€8cian POt Doy Co, L4
to 62654 Sq. Meters for setting up a 25 MW Diesel Generator set and

THE SECOND SCHEDULE ABOVE REFERRED TO: {&
Estate Regulations and Building Rules B o 20
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COMMON SEAL OF “THE LESSOR" )
MAHARASHTRA AIRPORT )
DEVELOPMENT COMPANY LTD., )

Is hereunto affixed pursuant to the )
resolution passed by its Board of )
)
)

Directors in its 19" meeting held on
18" day of July 2007 in the

and in the presence of

H-M. GaapriyE

COMMON SEAL OF “THE LESSEE" )
Abhijeet MADC Nagpur Energy Private )
Limited )
is hereunto affixed pursuant to the )
resolution passed by its Board of )
Directors in its Board meeting held on
25" day of October 2008 in the
presence of (1) Shri P N Krishnan
(Authorised Signatory)

and in the presence of Shri Piyush Banthia

30
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TO BE RECEIVED from the within - named )

LESSEE a sum of Rs. 4,07,25,100/- )
(Rupees Four Crore Seven Lacs Twenty

Eive Thousand One Hundred Only ) )
being balance of the full and final price )

within-mentioned by way of equity shares. ) Rs. 4,07,25,100/-

WITNESSES: - WE SAY RECEIVED:
FOR MAHARASHTRA AIRPORT
DEVELOPMENT COMPANY LTD.,

R.C. Sinha

. Maharashtra Airport Dév. €6 LI3.
S AT e

(VICE CHAIRMAN & MANAGING DIRECTOR)
(LESSOR)

3
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ANNEXURE ‘B’

1() The pamissible F.S.|. (FAR) in the MIHAN area is 1.5 times. The
LESSEE shall utilize the permissible F.S.1. within three years from the date of
handing over of possession of 6.2654 Hectares of the Land.

(ii}TMWF.S.LWMWWQNLESSEEIt?S%OfMMUB
ofthesaidLmdofﬂ'mtypeandaspfevalenlatﬂwmlevamtimsubjedlom
terms and conditions applicable, by making a proposal for the same in
- accordance with the Development Control Regulations for MIHAN area and
which will be granted by the LESSOR.
(iii}lfby!hem-dmmmwmﬁunﬂeﬁamdmndmovermmlon
of the said Land by the LESSOR to the LESSEE any F.S.I. remains unused
(Mwmbymdmmmmmwm
mhwmnmmmnmmmam
LESSEE shall not be entitled to utilize or claim the same.

& qummm:ﬁmmmmwwwuummn
be valid for three years from the date of the approval, within which time the
LESSEE shall take effective steps to implement the approval by commencing
construction and substantially completing the same. Provided the LESSOR may
by general or specific permission upon subjective satisfaction of the LESSOR
extendmevaiditypeﬁodofheappmmlfwafmﬂmpeﬁodmmmmin
aggregale two years upon request made by the LESSEE on such terms and
' conditions as LESSOR may desire or deem fit and on payment for such penalty
or charges as LESSOR may stipulate in that behalf.

3. The LESSEE is aware that the MIHAN area includes lands acquired for

MIHAN project and the original owners of the said Lands have raised claims and




T

\%2

meorigimlowneufurmelmdeequhdfmmmdmbmyomdgny
CouﬂorAu&toﬁlyorbymasonofpmvisiomofanyLﬂwﬁmLESSEEagmato
pay prorata increase in price as LESSOR may stipulate and allocate to the said
Land and decision of the LESSOR in that behalf shall be final and binding upon
the LESSEE

4. The LESSEE is fully aware that due to the Special Economic Zone in MIHAN
area being Airport centric the noise level from the Airport and ancillary activities
amhﬂmhmh.mwmmmmmwawm.
deudmmmmwmymmmwﬁmWMwm
Airport area or area ancillary to the airport area and not to adopt any action or
proceedings in that behalf.

5 The LESSEE shall be responsible for protecting and preventing any
encumbrance and/or hutments etc. on the area upto the center of the road
abutting the boundary of the said Land. In the event of the LESSEE's failure in
maintaining the said Land free from all encumbrances the LESSEE shall be liable
to pay penalty as stipulated under the Development Control Rules and/or by the
LESSOR

6. The LESSEE shall give right of access through and/or over the said Land to
the local officials of LESSOR and/or other body or authority for inspection and
shall also cooperate with the adjoining LESSEEs/land holders and LESSOR in
laying and maintaining services and other Common Utilities through the said
Land, if so required by the LESSOR.

7. The LESSEE shall ensure safety of the MIHAN, SEZ boundary wall falling
within the said land and will mhtainﬁnmeaswb&hﬂmwaﬂbmdeﬂng
the said land.

8. All disputes shall be governed by Indian Laws

AErERE TR
s S S ——
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