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HIGH COURT CALCUTTA

Bar Assoc iation Room No- 6

Phones : *48'3l69fll 90/2243-7363

Fax : (033) 2248'2313

E-mail : barassoficcal @ vsnLnel

Fleside flce .'

L3 /6, Pa Im Avenue
Kolkata*700 c19.

(t't) 9830843586 & 90075385L2.

14th Sept ,2CO9 .TC

shri ,&rro poidar,
6 0E , D,ew A1 l por€, tslock I Df
Ko lka ta .

-sub: earchlng of the property at premlses
lios.36A, 368,s. 36e pratape.dj.tya Road,
P.S. Tollygunj, Dtst-24 pEgs (Bouth)
Xolkata-

Towards payment of professlonal fees ano costs

for Searching of theRegistry Otfices of (11 Reg5-strar

of Assularces,Calcutta, (2) Dlstrict Regj..strar, Alj-pore

(5)
24 farearra{3} Sub-Regl.strar (Re: R.S. Toll.younj ),

Allpore, 24 Pgs (S) anc (4) Cffice of Civil .Tuige (Sr.

hr ) , 3 rd Court I A1lpore, 24-pa rganas (s) throug'h thre

Ld. Advocates and myn professional fees, besiies aII

costs for the same ( consolicated)

All Tots I Rs ,6 5OO/-

(nupees six thcusa nd 6, f i ve hunired on

k["

A:lvccofe

4

lq c:I c<i
/TNWAR HU'SSA/N

EIgh Ccur-r, Calcurro
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AN,,,AR, HU$SAIN, Sr. Counsel

Aclwcate

HIGH COURT CALCUNA
Bar ,4ssoc iation Room No. 6
Pftones : *48-g I 69f3 I 90/2243-7363

Fax : (033) 2248-2313

E-mail : barassohccal @vsnl.net
Rsside,nae .'

13/6, P0 Im Avenue,
Kolkata- 700 019 .

(M ) e83 08 43 586
& 9 007 539 5L2.

14 th $epternbe r, 2 0 09 .
Sc necjule of propertv r -

ALL T!{AT Plece or parcel of land eontainlng by estimation Nine

(9 ) Cottahs One

Ii ttle mo re or

(1) ehittack Six (6) Sguare Feet be the same a

less togGther vrlth tht: old dtlaplcated three stories

bui-lolng and one storled *n tln-she.oed strtrcture aggregatlng to

6000 sguare Feet be the same IittIe more or less situate rylng at

ani belng premises No. 36A, 36g and 36C pratapaciltya Road within

the ltunicipal llmlts of K6lkata.Z00 026 irr Dlvislon Vf Sub_

Divislon c Dihi parrchannagram s,ub- Regj.stry offlce AlJ.pore under

Pollce stallon Tollygange Ln the nistrict of 24 parqanas (soutrrl

Korkata Municlpar eorporatLon under waro No.gg and marked and

oelLne&ted Ln the Map or Plan(-ereto annexed anc thereon borc.ered

Red ani butted qno bourded Bs forl_oyrs !-

THE NORTII I gz Premlses tbs. 348 & 34F pratapaditya Road.

OI\ TIIE EAST

4 il5,$

Sea rchinq Rer:ort
l--.::--

jw
B1r Pratapa citya Roadh

Cdlnt. 
2



ON Tr.Ig SCUfii l

T}iE WEST

)

By Premises IIc. 38J, pratapaditya Road,

By Premises Ib. 7 $ree lvlohan layis.

Brief Histor gS Jhe_Elgy_e scheduled propert

(1) By a Registered neei of conveyance deted ?th

I.ioverrrber, L9 47 ani registered Ln the off ice of the JoJ,nt

Sub- Regj.strar of FJtpore at Beha1a Ln gook f Volurne L7 page

made between9 5 to 104 Being No. 1.379 for the year Ig41 as

one Freoneth Ga"nguly therein referred to as the Venaor of the

one trart and Herantba Chandra Chowdhury therej-rr referred to as

the purchaser of the o'ther part, the saLd Heramba ehandra

chowdhury purchased all- that three storj-ed bulrclng and tx tln

shed with brlek buirt structlre construeted around the yeer

1900 together with a piece or pareel of rent fcee itand conta1-n-

ing by estimation Nine (9) Cottahs Orre (1) Chlttack Slx (6)

sguare feet be the same e 1ltt1e rmre or Less situate lytng

at ano being premlses lic. 36A , 3EB ani 36c pratapadltya Road

poliee station- Tollygunge Kolkata- ?00 026 fully deseribed



(3)

J.n the Scl:edu1e of Property above rnentiorred.

Q) The saio Heramba Chanora Chowdhury dled intestate

on 17th January, 1951 leaving behind him survlvlng hls widow

paJabala Devl two sons Sesanka Selrtrar Chowdhury and t<allkesh

Chowdhury and four rnarrLed daughters and lnter alia the

said premises No.36A, 369 ano 36C nratqpeo.ltya F,oao whlch

devolved upon the sald Raje.lsfs Devi for lLfe and Sasarrl<a

Shekhar Chowdhury and falikesh ehowdhury absolutely

each havLng undivided One- thiro share eac!.

(Sq Thereafter, on the passlng of the glndu SuceessLon

Act, 1956 the Life estate of RaJaba1a fpvi beeame her

absolute estate.

(4) The sald paJabala rEvL dled on 14th Novqnber. 1972

after maklng and publislitng her lAst WilI and festarnent

dated llth Augusf 1957 and beggeathed her undivided orre-fhlrc

share ln the said property to her said two sons J.n egual share.

('6) Probate of the sald Last t/ilL and Testarnent dated

A-W



{+)

l].th August, l:J5? was duJ-y granted by the nistrict .tudge

Alipore on 23rd l:ecernber. L974.

(6) Ttre sald Sasarrka Shekhor Chowdhury ano the said

Kalikesh Chrowihury thus became entitled to the said propertles

each ha'ulng undlviced equal half share thereln.

fi\ h portion of the sal6 prentlses was Let outta to a

tenant being priental garcant5.le eompany Ltd.

(a) However, a suit for ejectmeht beJ'ng Tlt1e suit No'

728 of l9B4 was I jled by the said Sasanka Sekhar Chortdhury

ano Xalikesh Chowdhury for ejectmebt agelnst the Ortental

and conftrme{ by the Dlstriit 'rudge Alipore and the Honrble

HigH Court at ealcutta.

(9 ) tlurlng the pendency of the aforesaid Tttle Sutt/

i{arcantile Campany Ltd.,&,tenant ln respect of the premises

Ip.36.il. and 368 save anc. excopt ground floor anc perrt of 364

urLth three(.n shed rooms whlch was o.uly decreed ln favour of th

plelntlffs by'the Ist gourt of the Learned I'lunslff at Alipore



(5)

eppeaithesaldsasankaSekharChowdhurydiecl-nti.:stateon

2EthJanuary,].gg5leavingbehindhimsur.vivinghisr.itdowtbe

serff f*-rira chcx^,dhury and hls married oaqghter Runu $1ul(herjee

as his only heirs anc; 1egal representatives {n respect of the

undlriioedhalfshareinthesaidpremiseslio.36},,368,and36e

PratapadityaFoad,Calcuttaurhowereoulysubstitutedinthe

sald Sult,/APPeal.

(10) The sald Kalil<esh chowdhury Dhira choudhury ani Funu

F:ukherjee strrted Execution case lrr}'l of 1993 bef'cre tha

Ist Court of the Learned I'lunsiff at Allpore against the salo

orjental}lercantileCorrrpanyLlmitedforobtalningpossesston

as aforesajd lnterms of the saLd decree '

(Ll$ByaDeedofGtftc-iatad30thAprtl'z'aA2made

betvreen the said xalikesh chowchury thira choudhury Runu

iriui-JrarJee t'hereLn collectiveLy described as Donors of the cne

Parta}{DBenudBeharlDuttTrustthereindescribadasthe

r-r,oneeoftheotherPartandregisteredintheofftceoftlre

additional negi-strar of 3lgsurarce I Calcutta ln Book I



(6)

volr:me l Page l- to ? Feing No.00981 for the year 2o06 the

saii i.alikesh chot*dhury Dhira chowdhury F.unu Hul<herjee fcr

the corsideration thereln mentLonecl transferred eno conveyed

unto the saici Benud geharl lhtta ?rust (hereinafter menti'cned

as I the sald Trustr ) the said property absolutely anci fore-

ever uith the right of execute an the decree anl.:- to take

necessary steps aoainst other occupters'

(12 ) After the saic r,eed of Gtft the vendor iuLy applied

for an,: have Lts neme substituted ln the peniing a:<ecutlon

proceedings as also took further steps irr the saio execution

application for recovery of possession from the sald Judgement

debtors.

(13}ThesaidJucgementDebtorDrienta}Mercantlle

eompany Ijmited ftle<l a suit before the }{ontb}e Hiqh Court

if, Calcutta being C. j3.1b.168 of 2A06 challenging the va1ldit1

and legallty of the said DeerI of Gift ani fLLed an epplication

for inJunction aoalnst the decree for evictlon passed against

the ssld Oriental Hercantile Company Limlted'



( z )

(14, The said applicatl-on was heerd and oisposeo of by

the F{ontble Hlgh Cburt at Calcutta by the judgement ai;d

Order oated 8th ivlay, 2AA7 .whereby the sald applicetion was

dj-srnissed anc interim orrrergl were \racated.

(1s1 Thereafter l-reing agqrieved by the said Judgement and

order dated gth May, 20og an Appeal bej.nq e.p.c,f.. IIo.30g

of 200? was preferred by the said Orlental l4ercantile

Company Limited w'hlch was disposed of by the Hon,ble Uigh

6*\-
Court by tlaz order oated 18th Ju1y,2OO7 wheretg the said

Appeal and also the Suit were dLsmi.ssed.

(fg, The sald Crlental Mercantl.Ie Company Ltsrited

lnstltuted a Suit on or about lLth May, 2OC7 bej.ng Tltle

Suit 1.:o. 18 of 2007 ba( Oriental Mercantle eompany Limfited

Versus-Benud Beirari Dutt Trust and others) ln the Bth Court

of the Learned Clvll ,Jut:ge (Senl.or Division) at &lipore

Lnter-alia praylng for a Deckaration that the Decree

passed on Septemb€rr3orL997 in Ti:tl-e f}lJtt Nc. 128 of 1gB4

by the Ist court of the tearned lrlunsiff at Alipore lnter-alLa
It/+W



(8)

on the ptounds of k'onaflde personel reguirement be

declared as a nullity not binding on the plaintiff as the

same has been obtained by fraucr anc be set aside accordingry.

(121 However, some portlon of the ssid bullolng is in

occupatlon of cilfferent persons irrludLnq illegaI sub-tenants

unauthorized occupants and there is harory eny ircome to

carry out the objects of the trust and to maintaln the

bul0dlnq by paylng the Municlpal Ta.xes amonlst others and as

such the saLd premlses ene the builolng vrhi.ch is about

hundred year o1d and is Ln a state of ci].aplciated eorrdltion

end there was no llkelihood of gettlng possesston of the

premises at a.ny tLme In future wl.thout incurring further

llttgation ccstselhlch the trust could not afford.

(141 Thus the saLd Benud Behari Dutt frust i.s selzed

and possessed of and absolutely entitled to &LL TIIF"T the

three storLed bullolngs and tin shd with brlcli buiLt structure

constnrcted around the year 1900 together with a p5-ece

or p?rcel of ren:E free lamd containlng by estlmation 9 (I'Tlne)



(g)

Cottahs 1(One) ehittack 6 (Six)' Sgrnre f eet be the same

a little nore or less situate lying at and belng EremJ-sgs

No.36A, 36e ani 36C pratapaditya Road, Kolkata-?O0 026, more-

fully described in the Schedule above mentioned.

(101 The sald Trust belng a charitable Trust ean no

longer afford to continue wLth euch enormous expenses for furth<

pursuing the lltigatlon as regui.red Ln the clrcumstarces

aforesaJ-d ln--sptte of achC,eving favourable decision as

af,oresald.

,t/ (20) Thereafter l/,e Bnxttrrlr BrrLaYe, rrade6xr{nvt Ltc.

a eompany under the Companyts kt,1956, havLng its Regi..stered

Offtce at 18. Erltish Indla Street, BIA lrtertin ehamber

Xolkata-700 069 (hereLrefter mentioned as'rthe saLd Compe,nyil)

has taken physical inspection of the Premj-ses 354, 369 anf 36e

eratapadltya Rorac to ascertaln the actual nature of the

physical posc€ssion ani has also gone through the docur,.ents to

agcertaln the basis of such possesslon.

I-W



( 10 )

(2t) eccoroingllt the Trustees of the sald Trust unanlmously

resolvecl at a meetlng of the spio Trusteds helo on August B,

2009 that the saLi prpperty wlll be traneferred by the Trust

ln favour of trre sa{a company at a consrderation of Rupees

1-9100, OCITOAO/- ( nupees One Crore) only.

(ZZ) ffre said Trust agreed r,*lth sald eompany for

absolute sale to them orr as is where is basis the three storle&

builaing and 6n srrea uith brick bullt structure construeted

around the year 1900 together v:i th a pleee or pa+eel 0f rent Free

land eontaining by estimatr-on 9 cottahs I chittacks 6 sqlrare

Feet be the same a llttle more or ressl sltuate lytng at and

being premises Nc.36A, 36g and 36C pratapaditya poaC, Kolkata

700 026 fuLly oescribeC in the Sefredule ap6,ys mentLorred at a

totar conslderatlon of Rs.rro0, oo.aaa/- ( Rupees one crore) r^rlth

the rLght to execute the Decree ageinst the sal"d Orjental

yercentlle eompanY Limlted and to take furtber steps agaj.nst the.

lIlegai- sub ten.rnt.s ani unauthorlsed oceupants.

(23 ) Thus i.n pursuance of the saj.d agreement and in
,)*. >^__-(-



(11 )

conslderation of the sura of F.s.1r00r0O, OOO/- ( nupees Ome

Crore only) paic to the saic Trust and on receirftgg the

saj-d amount of F.s.1r00r00, OOA/- the saLi Tru,st acqrrlttsfr, rele;

sed anci fo,r oischarged the seid Cornparyz for payment of the sarn(

ani every rrart thereof ttre three storied builcrlng anri tln

sheo wlth bricS built structlre constructed arouni the year

1900 together v;ith a plece or parcel of rent free lend

contalning by a estj.mation l.jlne (9) Cottahs One (I) ChLttack

Slx (6) Sgu.lre feet be the same a little ulore or less situ;:tr

lytng at anc being premises lr.to.36A, 368 ano 36C, Pratapaoltya

Road, Kolkata-70C A26, under polr:ce Statl-on Tollygrunge fu1l1r

deceribed in the Schedulr above rnentioned ani accorij-ngly

the said Trust as Vendor sold, convened ano transferrei into

ani in favour of the said Company a registered fped of 1aIe

dated 30.8.2C!08 ( negistered Lri Book-I CD Volume l]o.l nafes

7252 to 727L, being lTo. aO342 for the year 20c9. ALL THAT

the ssid three stcried buil-cing and tln shed uith bricli

buj.It structure constructed around the year 1900 togetirer

.-x,



L2

frtth a piece or percel of rent f ree Ia ni eonte I ning ]:y

es tirna tion i. i. ne ( ? ) Cottahs Cne ( t , Ci:ittn c ]< ,Six (6 ) sgua re

f eet l:e the same a little rncre cr J.ess situate lytng at nnd

being l:remises }to.36A, 368 $ ni 3 6c Pratap,citya Ro"a6, Kolkata

gxxx* 70a a26 under police statlon Tollygunge ful1y deserlbed
schednle

1n the/ebove mentlcneC cn wirere is basls toEether rnlth

the right tcr exec ute the ciec ree aga ons t the sald Cri.enta 1

Mercantile company li.mjtea e.nd to take further steps agalrrst

the lllega1 sub tenants anci unauthorj.zecl occupants.

Thus, the saii t{,,/s. Enelave Tradecon F\rt. Ltii .

bb€carrl€ ent j t 1eo tci the right, title a ni lnterest of the

abcve scheculeci Flroperty.

a

(1) Searching wa$ m&ie in respect of the e}:ove

the FeEri stra r of
schedulec property J.n incex*rI at

1.s,surances, Calcutta for the perlod from ]1ggl to

{

-1

2008 (uptocratei b!' a clerk snr. tlala Ghosh of the saicr



( 13 )

Registry fffice ano for uhich Relevant F.eceipts

as uell as her notes (both of orJ.glinal) are enclosei

hereto.

Regarilng the salc searching lvir. Karali charan

Karmakar, Advocate by his report dated 10.C9.2009 has certlfleo

that no entry was founa lrr the saio Index-If for the years LggT

to 2AOg ( uptocrate) ,}ccorilngl.y hexhas certifled that the

aforgsaid property is free from a1l. encumbrances and m.:rks1o^l.Iq-

itg for the perloa stated ai:ove.. The saii Certlfj.cate cjated

10"09.20a9 ( ir, pr8ttaft* orlgirral) is erclosed herawi.th.

$earching was also macre Ln respect of the above

$cheeuled property 1rr Inder- II 1r the records of the rx Distrj.c

Reqlstrar, .!.llpore end $ub-Reglstrar. dipore, (3 Searching

Fr.eceipts in origlna],/axe enclosed herer,;j.th) for the years

19 97 tc 2*O9 ( Ltrtcc:ate ) .

R"me paul ,F,ovocate of the .&lipore Crimiffil

anc 'Juoges Ccurt has certified that the above mentionei property

prpperty is free from encumbranees havlng gooc and clear title

l,x*t

2.



l+'

74

&s p*r the said

of the rrea rnecl

sea rci:inq , . The origi*., 1 ge{rrch j"ng , report

Aovoca te is enc Lcsed herehrith 
"

(3 )

respec t of

Reaa rilng the pemm*mB penceney of a ny su*J.t j n

the above scheduled propsafy, searchinq r.;as made

through Mf,. S.J\. pahmen, &dvoeste, Hiqh Court, Calcutta

by sepa.rate appllcatlons macie by hlm for obtaining Informa:

tions f,rom the relerrant recori.s at the office of the civlr

.7udge, 3rc Court at Alipore

A,l*aore, 24 pa rganas (Soutl: i.

The two separate reports as qlven by the said

offlce shows that no Title Sul.t or lloney suit had been

ftleo Ln respect of the scheduled property agatnst the said

ytl,s. ErElave Tradecom pvt. Llmj_ted of lB, nriti.sh Inc.ria

streetm Kolkata- 700 069r.for the period from 2o0E to 20c9.

The said two lnfornration ships Ln original are enclosed here_

wtth"

l/'

)
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Co nc lus ic rl 3-

In c ons lieta tion of the al:ove f a ct s a na

cl-rcr.lrnstarces as urell- as the searchlng reports oi the

oE 9Plnir"vt
three Ld. Advocates as aforesairi, f am ofthe vieu(tnAt

tt:e seid y,/s ErcaLve Tradecom pvt. Ltd. hes acgulred

good anci vali.c titL.e, lnterest and possesslon of the above

. Scheiuled propert ieo ,

>,*-
f ree f rom c 11 EBgrHm c i rc urnstarces dr

t\
-+^-t-'*"' th --L\ eE

ANof ii:',4r A #L'SSAI,|\, I 
L

ti'-.' v :,:ot e

Hlgh Ccurc, Ce;cur,i1
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Roma Poul
B.A. L.L.B. Advocate

ALIP()RE CRIMINAL & JUDGES COURT

KOLKATA-7 AO O27

Ref ,

Residence Chombe,

71, Sa limpur Lane

Kolkata-7OO O31

7-9 A.M. I 8-10 P.M

h?Date t(v

ltaf c Prer,,is e.s No .361r,, 16lr*) 361-, Prat+o.:4i tya !.ea4,
under I(.n.C. ',i6rd I'In.PBr rithin P.S. TollyOrrnqo,
Kolkata-700026e an erea of Lan,{ neesurlns 9
Cnttahs L Ch.!-itaks an.l6 Si i .f t. rnore or less .

Present C';\iner: ENCLAV.f TRADECnI"I .i/T. of 18, British in.'!ia -Ttr+€
Kolkata-700069.

I hiivo cerrsed necessary seerch,ls in in,'iex No . I{, in the

r=cords of the of f ices of D.-1 .-{llpore and So.iL. Alipore f rnm

the years 1997 to 2009 both nffices ur: tc rlete, in respect cf

the al.:nve nrentinne.l progerty.

During those perio{s of se,:ECrring as oer availahl-e records

concerned, I hnrre fo rn.l nn dee,:! nr any other l<in.1s nf tranraeti

i.e. sale , gif t, tr:lst, lease r lTlortqaqe etc . 1n respect nf the

above r,ienticrrts rl prooerty .

Lience in, :.hnse :erio,'ls of seirchinq as per aveilaL,le

records concernedr my opirdnn that the sai,{ proc':rty rel.ated

,..o the above rnenEicned cremises "luring those Derio,{s of searehj

the said Dro,nerti, i s free f rorn ercr:rnbrrnees an4 holrls cJctodt

clear an,{ narketabl' titl+ o\Ier the said 1an'l,

wfd
,{lL.ufr*, ,:./ ,,*- , t- ....-r.a^>.

{iffff.Itl.\L 4 I! | {-}r) rr} rnn+rh,
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Pin - 711 2A1

@ : 2663-7528

29, J. K. Street,

Flat No. S/2
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