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SRI BASUDEV BEHERA,

B.A L.L.B.

ADVOCATE, ORISSA HIGH COURT.

PH.:- 9861071923
8908934995

ANNEXURE - 11

CHECKLIST FOR THE GUIDANCE OF THE ADVOCATE FOR SUBMISSION

OF LEGAL SCRUTINY REPORT.

1.

Nature of Title (ownership/Lease hold/ Occupancy Govt.
Grant/ allotments etc.

Stitiban.

I lease hold, whether

a)  Lease Deed is duly stamped and registered.

b)  Lessee is permitted to mortgage the lease hold right. |

¢)  Duration of the Lease/ Unexposed period of lease.

d) If, a sub-lease, check the lease deed in favour of
lessee as to whether lease deed permits sub-leasing
and mortgage by Sub-lessee also.

Not Applicable.

(o8]

If Govt. grant/ allotment/ Lease-cum / Sale Agreement,
‘Whether;
a)  Grant/ agreement etc. provides for alienable rights to
The mortgagor with or without conditions.

b)  The mortgage is competent to create charge on such
Property.

Not Applicable.

If occupancy right, whether;
a)  Such right is heritable and transferable
b)  Mortgage can be created.

Not
Applicable

a) Whether provisions of Urban Land Ceiling Act
applicable /permission obtained.

b).  Whether no objection certificate under the Income
Tax Act is required / obtained.

¢)  Whether records with the Registrar of Assurances
verified (if applicable)

Not
Applicable.

Whether there are claims from Minor/s and his/their interest
in the property/ies. Specify the share of minor/s with name.

Not
Applicable.

In case of Agricultural land, the position regarding creation
and enforceability with regard to Local laws.

Not Applicable.

In case of conversion of Agricultural land for commercial
purposes or otherwise, whether requisite procedure followed
/permission obtained.

Gharabari.

9.a)

In case of partition/ settlement deeds, whether the original
deed is available for deposit. If not the modality/ procedure
to be followed to create a valid and enforceable mortgage.

Not Applicable.

b).

Whether mutation has been effected and whether the
mortgagor is in possession and enjoyment of his share

Not Applicable.

c)

“Whether the partition made is valid in law ?

Not Applicable.

10.a)

In case of partnership firm, whether the property belongs to
the firm and the deed is properly registered.

Not applicable.

b)

Whether the person(s) creating mortgage has/ have authority
to create mortgage for and on behalf of the firm.

Not
Applicable.

11.

In case of Limited Company, verify the Borrowing Powers,




'-T{?:sblution, authority 1o create mongage/ cxecution of
documents, any prior changes with the ROC, MOAILONM
provision for common scal ctc,

12.  In case of 'gio'(r:iicvtiics'/i/\:'!;so‘ciation.s, verify the requisite
resolutions, bye laws, power to borrow, encumbrances, elc.

13 Incase of POA hon'cr','vcrify the geniuses of the Power of
POA and the extent of the powers, Whether the POA v
properly executed/stamped/ authenticated/enforceable as per
the Law of the place.

14.  Ifthe prol:)eny is aif'l;t/apiartmcnt or residential/commercial

complex, verify.

14.2) Promoter’s/ Land owner/s title 1o the lands/building,
b)  Whether the flats are developed by the land owner or
constructed on joint development basis,

¢) Development agreement /POA

d) Extentof authd}ity of the Developer/builder,

e)  Whether the construction is approved by the com petent

' authority.

f)  Independent title verification of the land or huilding in
Question.

g)  Agreement oml;(duly r_c-giél_crcd_)

h).  Whether it is a Second/Subsequent sale.

iy  Payment of proper stamp duty.

j)  Conveyance in favour of the Society/Condominium
‘concerned.

k)  Occupancy certificate/ allotment letter of possc,:.si;n. '

1)  Membership details in the society etc.

m)  Share Certificate, -
n)  NOC from the Society.
"o ) Latest maintenance charges paid receipt from Society.
p)  Whether proportionate share in land is transferred to the
mortgagor.
q)  Documents evidencing possession such as T elephone Bill,

Electricity Bill, Tax paid receipt etc.

r)  Other legal requirements under the local/ Municipal laws,
- with regard to ownership of flats/ Apartments/Building
' Regulations, Societies Law etc.

15. | In case of joint family property and mortga@é created for
family benefit/ legal necessity, verify whether major
coparceners have no objection, joined in execution, rights of

female members, minor’s shares etc.

16. | Genealogical tree is to be drawn up wherever the title has
| been acquired by succession. '

17

/acquisition by the Govt./Local authorities, etc. if any.

18, I Any other matters affecting the proposed creation of
mortgage not covered elsewhere.

Pending litigation /court attachments/injunction /stay orders B

N /'.{/[u‘l’«h”'i

Nt
Applicable
ol /'.’:plil,ﬂi,]i'.,

\ Mot applicable,

Not Applicable,
Not Applicable,

Mot Applicable,

[
|
}
y Not Applicable,

\

Not Applicable,
| Not Applicable,

Not Applicable,

Not /\m’)li(;hhlf:,
| Not Applicable,

Not applicable.
. Not Applicable,
Not applicable,
Not applicable,
Not applicable,
Not applicable.

Not Applicable,
Not Applicable,

Not
Applicable,

. Not Applicable,

Not applicable.

| Affidavit is to be
submitted by the
borrower.

No.

A
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ADVOCATE, ORISSA HIGH COURT.

ANNENURE-1LI

CERTIFICATE,

Inspection Veritication of landed property Registrar £ Sub- Registrar’s Office, At Lang

Choudwar( Jagatpur), Dist:- Cuttach.

The Chief Manager. CANARA Bank,

Buxi Bazar Branch. Dist:- Cuttack.

(Sub:- Verification of records of landed property at Registrar’ Sub-Registar’s office aid
Tahasil Oftfice at Tangi-Choudwar(Jagatpur) and Dist.- Cuttack.)

Dear Sir,

This is 10 confirm that 1 have visited the Registrar’ Sub-Registrar’s office/
Tahasil office at Tangi-Choudwar( Jagatpur), on dated 0207 2010 and verified the details
O" the

f the property 1o be mortgaged by the intending borrower.

The Property details are as under.

Dist:- Cuttack. Tahasil:- Tangi-Choudwar( Jagatpur), P.S:- Choudwar, P.S. No.:-1.
Mouza:- Kochila Nuagaon. Khata No.:- 313, Plot No-109, arca A12.77 dec. Kissam:-Sarad
111 Plot No-110, area A7.23 dec Kissam:- Sarad 1L . Total 2 plots (out of 7 plots)
measuring total area A¢20.00dec out of Total Area Acd7.23dec.

Further. I certity as under
1. That. there is no prior mortgage  Charge over the said property by the owner Sri
Mahendra Kumar Gupta. owner of the said property measuring an area
AC20.00 dec. as per the Title Deeds and verified by me in the oftice of Register/
Sub register
OR
2. That as per the records available at Registrar/ Sub- Registrar / Tahasildar office,

the property is mortgaged ' charged to: Nil

Date of document | Description of the In whose tavour Amount mentioned
Document in the Document
X X X X
CUITACK

)
w\/(‘,ﬁ'/\\.“) = o

g poky
Date:- 0‘907/201 O Signature of the Advoeate.



SRI BASUDEV BEHERA,

PH.:- 9861071923
B.A 1L.L.B.

8908934995
ADVOCATE, ORISSA HIGH COURT.
ANNEXURE-IV
LEGAL SCRUTINY REPORT.
A. Description of the Documents scrutinized.
\‘ SL. | Date of Name of Document. L\\'hcthcr certified/
| No. | Document. rue copy/ photo copy.

i‘l. | 01/04/1984 Consolidation R-O-R bearing Khata No.313, ‘
|
|

\ recorded in the name of Sasanka Sekhar Xerox Copy.
I ~ Tripathy. T
2. 120/05/2005 | Regd. Transfer Deed bearing No.-886 between \

\ | OSFC & Mahendra Kumar Gupta and M/S

\ Lovely Ad Film studio. Proprietorship concern its

J
i
} Original.
\
‘

" ‘ | proprietor ~Cum-Mortgagor Sasanka Sekhar
.| Tripathy. I I .
3. | 27/04/2005 | Possession Letter No.-289/05-06 by OSFC to i Original
‘ | | Mahendra Kumar Gupta T

4. ' Consolidation R-O-R bearing Khata No.355/362. ‘ Original
\' | recorded in the name of Mahendra Kumar Gupta. |
(5. | 5nine . | E.C. bearing No.-441 from 01/01/1974 to ‘ ot
1\ 30/05/2005 0052005 O,l,l°mdl'
| 6. | 12/01/2006 = E.C. bearing No.-27 from 01/01/1994 to Original
L ~oe012006. o TR

i 7. 07/01/1987 | E.C. bearing No.-2 from 01/01/1974 to ; Corox

\ | 25/11/1986. e T |
8. | 15/07/2005 | Rent receipts bearing No.-1627762 | Original.

B. Description of Property / Properties.
| Item . Survey No. Extentof Area/s of | Location '; Boundaries.
 No. | acres/hectares | | |
101, | Consolidation Mutation ~ Mouza:- KochilaNua | As

| Khata No.:-355/362 Plot =~ A20.00 dec. Gaon, P.S.:- mentioned in |
No.-109 & 110 Choudwar, Dist.:- | Annexure-111

| Cuttack

C. SCRUTINY OF PARTY'S TITLE FOR THE LAST MORE THAN
30 YEARS. IF CONNECTED TITLE DEEDS REVEAL

ANCIRCUMSTANCES OR INCIDENCES, WHICH NECESSITATE

FURTHER TRACING OF PARTY’S TITLE, IT SHALL ALSO BE
DONE.

I have perused the original and Xerox copies of the Title
documents supplied by the bank. I have traced the title of the present
intending borrower/ mortgagor of M/s Gupta Cables Pvt. 1td. for the last

more than 30 years which is given as follows,
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SRI BASUDEV BEHERA,

o B.A LB, NOOKY 490
ADVOCATE, ORISSA HIGH COURT,

" MW61071923

Originally the property was recorded in the name of Susanka Sekhi
Lripthy, son of Paramananda Tripthy vide Khata No.- 3 3, measuring (ot
area A37.23 dec.

While the position stood thus Sasanka Sckhar Tripathy being (he
proprictor of M/S Lovely AD Film Studio mortgage measuring an Areu
A20.00dec from Plot No.- 109 & 110 under Khata no.- 313 before the Orissa
State Financial Corporation for availing a Loan. Subsequently due to defaull
in making payments towards loan account by Sri Sasanka Sekhar ‘I'ripathy,
The OSFC auctioned the mortgage property in favour of Mahendra Kumar
Gupta vide Regd. Transfer Deed bearing No.- 886 dated 20/05/2005. Thus Sri
Mahendra Kumar Guopta has acquired valid right, title & interest over the

land measuring an area A20.00dec of Plot No.-109 & 110. The OSFC has
also issue possession letter No.289/05-06 dated 27/04/2005 wherein the

OSFC has delivered the possession to the present intending borrower.

After purchase, Mahendra Kumar Gupta has applied for mutation of the
subject land before the Tahasildar Athagarh. The Tahasildar Athagarh after
following due procedure of law has issued separate ROR bearing Khata No.-
355/362. Thus Sri Mahendra Kumar Gupta has acquired valid and marketable

title over the land measuring an area A20.00dec of Khata No. 355/362.

. D. The party has submitted the E.C for a period of 40 years

e commencing from 01/01/1974 to 06/01/2006 From the said E.C. it is clear

that there are no encumbrances of the said property and the present declared
owner is Sri Mahendra Kumar Gupta. I have personally verified from the
Sub-Registrar Office, Athagarh from 01/01/2006 to till date and found that
there is no encumbrance over the subject property and present declared owner
is Sri Mahendra Kumar Gupta. The Bank is advised to collect Up-to-date
EC commencing from 01/01/2006 to till date from the party.

E. I'have perused the original Regd. Transfer deed, possession handing

over letter and rent receipts which clearly proves that Sri Mahendra Kumar
Gupta is in possession of the subject property. The bank is advised to
collect up-to-date rent receipt from the party.
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Phat, the intending, borrower/ mort
Gupta has submitted  Repistered

K.
gagor Sri Mahendra Kumay

Transfer Deed bearing No.8%6 dated
S :
20/05/2005,  executed by OSFC in favour of Sri Mahendra Kumar

Gupta, Original Possession 1eller bearing No.289/05-06 dated 27/04/2005 ir
tavour of Sri Mahendra Kumar Gupta, original Mutation ROR bearing Khata

No0.-355/362 recorded in the name of Sri Mahendra Kumar Gupta, Original
rent Receipt and Original EC which can create valid equitable Mortgage. The
b

ank is advised to keep the following original documents for creation of
equitable mortgage.

I. Registered Transfer Deed bearing No.886 dated 20/05/2005, executed by
OSFC in favour of Sri Mahendra Kumar Gupta.

2. Original Possession Letter bearing No0.289/05-06 dated 27/04/2005 in
favour of Sri Mahendra Kumar Gupta,

3. Original Mutation ROR bearing Khata No.-355/362 recorded’in the name
of Sri Mahendra Kumar Gupta.

4. Original rent Receipt.

5. Original up-to-date E.C.

G. Certificate of Title.

I. The party has an absolute, clear and marketable title over the property in

r‘\’" question proposed to be mortgaged.
“ .

2 Yes, the party can execute valid simple/ equitable mortgage in favour

of the bank.

e No, the property intended to be given by way of mortgage s not

subject of any minor’s property.

Sri Mahendra Kumar Gupta has to submit an affidavit touching the
following points.

I. That, he has already availed a loan or financial assistance from Canaca

Bank, Buxi Bazar Branch Cuttack, keeping this property as mortgage

Q8]

That, the property has not been involved in any civil or criminal case
and the same has not been attached nor any receiver has been appointed

by any Court of Law,
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10.

That, he has verified the |

U egal aspect of the property and the property
v 1c‘ ' IS 20ing to be mortgaged is free from any dispute and no case i;
pending in any civil, criminal and revenue court.

That, the property is free from any encumbrances what so ever.

That, the property or part thereof has not been acquired by any authority

or under the provisions of L.A. Act.

That. no other person/ persons has/ have any manner of right, title and

mnterest

est over the above mentioned property.

That, he is the absolute owner of the property and schedule of property
along with boundary been mentioned.

Theat, the documents supplied by him are genuine and originals.

That, he has to give an undertaking that he will utilize the sanctioned
zmount only for his business and he will not utilize for any other
purpose.

That, he will not sell, transfer or alienate the mortgage property by any

means unless and until the entire loan amount will be liquidated.

CERTIFICATE _TO BE ISSUED BY THE ADVOCATE WHO

/“7 SCRUTINISED THE DOCUMENTS.

I have gone through the original and Xerox copies of the title

uments relating to the property intended to be mortgaged and offered as

urity by way of simple equitable mortgage and that the documents of title

ferred 1o above can create perfect evidence of title and the property in

question can create simple/ equitable mortgage and/ or are deposited in the

manner required by law, it can satisfy the requirements of creation of

simple equitable mortgage and I further certify that:

[ have made a search in the land/ revenue records and do not find any

adverse features for creation of a valid mortgage.

-

02

tne
L

-

| have visited the Registrar/ Sub-registrar’s Office at Athagarh on
(72016 and Tahasil Office at Athagarh verified the records/ details of
property belonging to Sri Mahendra Kumar Gupta.

That I have perused the E.C for 40 years.



SRI BASUDEV BEHERA,

B.ALLB PH.:- 9861071923
ADVOCATE, ORISSA HIGH COURT. 8908934995

4, There are no encumbrances to the subject land of Sri Mahendra Kumar
Gupta. But the property has al

ready been mortgaged before Canara Bank,
Buxi Bazar Branch, Cuttack prior to this.

5. There is no claim from minor/s and his/their interest in the

property/ies to any extent of land to be mortgaged.
6. There is no undivided share of the minor/s to any extent of Jand

proposed to be mortgaged.
7.

Provisions of Urban Land Ceiling Act are not applicable.
8.

Holding / acquisition is in accordance with the provisions of the Land
Reforms Act.

9. The mortgage, if created after, can be available to the Bank for the

liability of the intending borrower / mortgagor Sri Mahendra Kumar Gupta.
I certify that Sri Mahendra Kumar Gupta can create valid and
marketable title if he will mortgage the property/ ies before the Bank keeping

the title documents as per the list given above before the bank.

Place:- Cuttack. W o
Date: 08/07/2016 Signature of the Advocate.
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Complex, IRC Village At/P.O/JPS. Neayapedli, Fbnibenieswenr,
Dist: Khurdha S Ninmal Koimear Seng gt aged about 40 gears,
S/o Dr. Buddhanath Senapati heremafter called the Verdor of

First Party.

AND

Sri Mahendra Kumar Gapta, agd about 52 Yeors, S0

Late Ju;%dish Ray Guita, C/o M/s Gupta Cables P Lk,
Cuttzck Road, Bhubaneswar, ist: Khurda hereirns ter Called
“The Vendee” which expressicn shall unless repugnant o the
context  includes its successors executors, liquidators znd

assignees of the second part.”

AND

WHERE AS  M/s Lovely Ad Film Studio , a propritership
concem with its m(jmtﬂr)rv(m—nm;;zjg()r Snt Sasanka sekhar
Triphathy, resident of Tripathy Lane, Mangalabas, Dist
Cuttack have borrowed a certam sum from the vendor and

utihsed amount for acquusition of plant & machmery and other

as1s of thaborrowers  for the above said ndustries and had

mongaped / charged the Land [ully detaded i the scheculad
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below to these presents together with mortgagers / borrowers’
immovable assets by equitable mortgage and hypothecation of

immovables.
NATURE OF DEED : TRANSFER DEED

CONSIDERATION OF MONEY : Rs6,01,000 /- (Rupees
Six Lakh one Thousand) only for an area A20.00.cre., -

SCHEDULED PROPERTY

Dist: Outrack, SR Ofﬁce fice, Jagatpur, Tahasil: Jagatpur, P.S.:
C,h(udwar P.S. No 1, Mouza KO(hl oen, Khata No. 3
(Three thdred Thirteen), Pl "Plot No. 109-(One Hundred \mf:)

Area A12.77dec. and Plot No 110 (One Hundred ’l'en)

’[otal One Khata, Two_ Plots, Total area A20.00dec., Anmual

cht of the Property is Rs lOO/ ( Rupees One Ht Hundred ) only

«
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(4)
Where as the borrower defaulted in payment of the
interest and repayment of principal and thereby defaulted the

term of the mortgage bond.

Whereas the vendor took over the possession of the

Collateral Land in terms of Sec.29 of the State anaal

Coxpomtlon Act., 1951 with a right to sell ancl realise tl

mortgaged and hypothecated asset / propernes and reallzatton

of its dues and became the owner in possession of the collateral )

Land the details scheduled above and as such of its properties.

o

Whereas the Property more fu.lly detailed in t'1e scfledule

to these present were put to auctlon sale before the Branch

Level Disposal Comrruttee on Dt 2*5 04. 27()057@@& due

proclamation and notice to the borrower & mortgagor and the

offer of the Vendee belng the hlghmt was aooepted and the

sd'teduled property was dec:ded to be sold at a total Sale
cons1deraﬁon of Rs 6 01 ,000/ - (Rupees six lakh one
’Ihousand) only on outright sales basis as per 1 letter No.
OSFC/BBSR/ 280/2005-2006 Dt: 27.04.05 as the new
owner of the collateral Land sold the vendee.
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WHEREAS it is necessary to execute a deed of Transfer
in  favour of the vendee for the con51deranon of

Rs.6 01 000/~ (Rupees six lakh one Thousand) enly and
vendor by virtue of the Legal provision of State Financial
Corporation Act 1951, legally authorised to effect the sale in

favour of the Vendee.

Whereas the vendor already received the entire sale price
of the schedule property of Rs 6 ,01,000/- (Rupees six lakh
one Thousand) only from the Vendee and issued receipt to that -

effect on Dt: 27.04.2005 to the Vendee.

NOW THIS INDENTURE OF TRANSFER DEED

SWHEWTH AS FOLLOWS :
The Vendor as the owner of the collateral land do hereby

sell, convey and transfer the nght tlﬂe an(i Possmsmn over the
Scheduled land with subservient nght of air, light and passage

to the public road dramage and all other ease:mntmy right
which the mortagager enjoyed to the exclusion of the mortgager
and of their successors in interest free from any enmrnbranoé

The right, title and possession of the vendor have > been
extinguished and those of the vendee accumd from the date of
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(0)
sle was affected. The Vendee, the new owner, shall get his

\
name recorded - place Of name of the mortgagor in all Govt.,

206

afoby

Revenue, Settlement, Consolidation and Municipal Offices. The £
Vendor shall not be liable for payment of any arrear statutory c%'g—
dues viz. Electricity dues, EPF dues ESI dues, Sales Tax “(both ﬁ LR
State & Union (\‘mvl.). Central Excise & Customs and any other é' N :\1 %
dues, Local bodies, Stamp Duty, Water Tax, Land Revenue, j ;5 § §
Holdu u; Tax and amrear rent, statutory dues and any other dues = é“: 3 ‘;
pertaining to the collateral Land prior to or after the Sale. The £ § g Ué
Vendee, the new owner bhall be free to utilise the scheduled 3 2, ’;
Property sold for his own purpose. z ; C
55
In witness whereof both the vendor and the vendee put
their seal and signature of the mwr already
mentioned above. Nt‘ﬂ‘m‘de'\(u s, Coryalkaks
« . MTager (Law, ')-o\ og)’toog/

. Orussa otate Financial Corporation,
H.O..O M.P Square, Cuttack-753n02

WITNESS :

1. Cii Mo M,g(.,.,,,..._,- VENDOR
o aer]y (
SIV Loke Rewmotes §Lomrr—
AL, 15y Floor P f foze-

Cudesed puw/(_ f)V}J‘L I A
l*{;ghjw h«wwd"’b"f/’

i
2. W”‘/Z% VENDEE 26§ ug
St I ~ ot

Ay Sk K
—276‘ /J,/\_.Jb;-j-.i

,

/
5



We both vendor and vendee are not belongmg to the

Scheduled Tribe or Caste.
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h&MMWA& kKuonan gifnhPQh
Man=ger (Law ‘/aﬁ)/o& ”LOOA/
Orissa otate Financial (‘orpor au

HO .OMp Sauoare, Cuttack- 75300
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FROM-A
DECLARATION

(Land/Property where there is no Structure/House)

We the Executant/s and Claimant/s do hereby declare that there is
Str_ucture/house on the schedule property transacted in this document. If
existence of any structure/house is detected at a later state the document
would be treated as invalid.

\
Manager (Lo 'LO) ;j Q)/“
Orissa otate Financial Corpora ’
a O -O M.P Sauare. Cuttack-75300

o lisrms Kowls

Signature of Execut‘gnft/s Signature Qf/CIaimant/s
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