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CENTRAI BANK OF INDIA

INDIAN BANK

t[r
THIS AGREEMENT is made at Mumbai this 24 aay of €$,. ,

2017 between

BAI{K O}. BARODA, a Bank, body corporate, constituted by and under

the Banking Companies (Acquisition and Transfer of Undertakings) Act,

1970 and having its Head Office at Maadvi, Baroda - 390O01, Gujarat

be repugnant to the subject or context thereof include its successors

and assigns) of the FIRST PART

AND

CENTRAL BAIIK OF INDIA, a body corporate, constituted by and

f("
x

State and a bralch office amongst other places known as Sir P. IvI.
a

Branch, situated at Laxmi lnsurance Building, Ground Floor, Sir P. M.

o
4 f

cl
Road, Fort, Mumbai - 400 001 (hereinafter referred to as the "BOB" of
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the "LEAD BANK", as the case may be, which expression shall, unless i.t
C) E

>-,

o
$9i
istt
i!
rt

oa
o

2
r
(

P

I
s

b

;
a!

i]r
PI

I

I
r
J {

B r
L

i

i)

t
il

r

'a:

tI
I
r
L

under the Banking Companies (Acquisition And Transfer Of (
Undertaking) AcL, i97O, having its Corporate Finance Branch at

::T"r}:":i.'.:l'llll",l*#T,:::JT'1":::,l:'F{wf;
expression shall, unless ii bc repugnzrnt to the context or mean

thereof deenred to incllrde lls r;trc<:e :.;sors and assigrrs) of the SEIIOt
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INDIAN BAIIK, a Bank, body corporate, constituted by and uader the

Banking Companies (Acquisition and Transfer of Undertakings) Act,

L97O, having its Corporate OIIice at

PB No: 5555, 254-260, Awai Shanmugam Sa]ai,

Royapettah, Chennai - 600 O14 and one of its branch office amongst

others known as Vile Parle (E) Branch, situated at 325, Geethanjali

Building, l"t Floor, Nehru Road, Vile Parle (E), Mumbai - 400 057

(hereinafter refered to as "IBo, which expression shall, unless it be

repugnant to the context or meaning thereof deemed to include its
successors and assigrrs) of the THIRD PART.

(All of which BOB, CBI and IB ane hereinaJter collectively referred to as

the "said BanLs" or the "BOB Consortium" or the "Consortiurn", which

expression shall, unless it be repugnant to the subject or context

thereof, include each of them or any one or more of them and their

respective successors and assigns);

By consent of all the Parties, Bank of Baroda (BOBI is designated and

recognized as the Lead Bank of the BOB Cousortiun. If the Consortium

of Banks is increased or diminished from time to time by adding or

dropping of one or more banks or is changed by substitution of one

Bank by another during the currenry of tllis Agreement, then tJ:e

reconstituted consortium rvill be governed by the provisions of this

Agreement as if they have been added or dropped herein as lhe case

may be and the term "BOB Coasortium" or "the Consottium" or 'the
said Bants" shall mean arrd shall be deemed to include thc

reconstituted consortium as well.

Nothing in this Agreement is intended or meant to alter, modiff or

impair any of the rights of any of the said Banks against the Borrower

or the obligations of the Borrower under the Finalce Documents.

INTERPRETATIO NS :

In this Agreement:

a) a reference to

legislation is a

sta'rutory provision or subordinate

{o it il.s it is in force for the t'.me being,

stil!.utc,

refercnc.:

of artv a itr('

I

e-enactment or extension
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and includes any forner statutory provision or subordinate

legislation which it amends or re-enacts.

b) Unless the context otherwise requires, a reference to one gender

shall include a reference to the otJer genders.

c) Unless the context otherq,ise requires, words in the singular

include the plural and in the plural include tJre singular;

d) a reference to a clause or schedule is to a clause of, or Schedule

to, this Agreement.

e) A reference to thir Agreeraent ( or any provisioa of ltl or any

other docrment shall be construed as a reference to this

Agreement, that provision or t-llat document as it is in force for

the time being and as amended in accordance with its terms or

with the agreement of the relevant parties.

D A reference to a person shall include a reference to urn

individual, frrm, company, corporation, unincorporated body of
persons, or any state or any agency of any person;

g) A reference to an arnendment includes a novation, re-

enactrnent, supplement or variation ( an ame[dEent shall be

construed accordingly) ;

h) A reference to assets includes present and future properties,

undertakings, revenues, rights and benefrts of every description;

i) A reference to an authorization includes an approval,

authorization, consent, exemption, hling, licence, notarization,

registration and resolution;
j) A reference to a regulation includes any regulation, rule, oflicial

directive, advisory, request or guideline(whether or not having

the force of law) of zrny governmental, intergovernmentaL or

supranational body, agency, departrnent or regulatory, self

regulatory or other authority or organization;

k) A reference to determiles or dctenrrined means, unless tl1e

contrarJr is indicatcd, a detcn::lnatioon made at the discretion of

the person making it; a'rrd

l) Clause, schedule aud p:,ragraph hcadings shall not a-flect the

interpretation of this agrecnren l.

-a
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U M/S. SEYA INDUSTRIF^S LIUITED, a Public Limited Company

incorporated a.rrd registered under the provisions of Companies

Act, 1956 wift CIN No. L99999MH199OPLC058499 and having

its registered offrce at T-14, MIDC, Tarapur, Boisar, District -
PaJghar - 401 506 in the State of Maharashtra (hereinafter

called " the Borrowef \rrhich expression shall, unless it be

repugnant to tie subject or context thereof, include its
successors and permitted assigns) has been sanctioned by the

BOB Consortium, inter alia, Working Capital Facilities in the

proportion as mentioned in the Third Supplemental Working

Capital Consortium Agreement Aatea ?4\ry of A*6 2sl*
2017, entered into between the Borrower and the said Banks

(hereinafter collectively called "the Consortlum Agreemeut') for

meeting a part of project cost and the Working Capital needs

respectively of the Borrower, in addition to/in replacement of

existing facilities and replacement on the terms and conditions

set out in the said Consortium Agreement and such other

conditions as may be stipulated by the said Consortium from

tirne to tjme. The Working Capital Facilities sanctioned by the

respective Banks are more particularly stated First Schedule

hereto (hereinafter collectively referred to as " the said Facilities

" which expression shall, unless it be repugnant tc the subject

or context thereof, include each such facility or any one or more

of them). The Limits or Sub-Limits as so fixed from time to time

during the tenure of the said Consortium Agreement shall be

deemed to be t]le Limits or Sub-Limits covered under the said

Facilities.

2) The Borrower has also been sanctioned by the BOB Consortium,

inter a1ia, Term Loan Facilities in the proportion as mentioned

in Lhe Common Term l,oan Agreement dated 27.06,20 13 and

O7.O3.2O17 entered into between the Borrower and the said

Banks (hereinafter collectively ca-lled 'the Tertr r,or.n

AgreeEeDt") for meeting a part l-rnance of Expansion projcct for

construction of new factory building and purchasc of ncw planl-

and machinery of the Borower on the terrls ard <:,rncliti.rns sct

out in the said Term l,t>an Agreement aurd sucir 2i]:cr cDn(liLio!']s

rtium iron: tirri<: tr., tirnr:
6J

its may be ted by *te said

rt'il
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The Term l,oan Facilities sanctioned by the respective Banks are

more par'ricularly stated Flrst Schedule hereto (hereinafter

collectively referred to as'the said Facilities " which expression

shall, unless it be repugnant to the subject or context thereof,

include each such facility or any one or more of them).

3) As security for the repayment of the said Facfities together with

interest, costs, charges and other expenses, payable in respect

of the said Facilities, the Borrower created in favour of the said

Banks by Joint Deed of Hypothecation, registered mortgage /
executed/to be executed as under:-

a) First Pari Passu Charge on the entire Current Asset of the

Borrower including stocks ald Book debts both present

and future (the details of Current Assets set out in Second

Schedu.le hereto.);

b) First pari passu Charge on the Borower's plant and

machineries and all other entire movable fixed assets, both

present and future excluding such movables as may be

permitted by the said l,enders from time to time (the details

of Fixed Assets set out in Second Schedule hereto);

c) first pari passu charge by way of mortgage on all the

Borrower's leasehold immovable properties situated at

Tarapur Industrial Area, within the village limits of

Pamtembhi and outside the Municipal limits, in rural area,

Ta-luka and Registration Sub-District Palghar, District and

Registration District Palghar together with all the plant and

machinery attached to the earth or permanently fastened to

anlthing attached to t-I e earth and more particularly

described in thc Third Schedule hereunder written;

d) irrevocable and unconditional personal / corporate

guajantec of :-

i) Mr. Ashc'k G. Rajani
iil M/s. Whiz llntcrp;ises Frt. Ltd.

(tJee afcresaid securities are hereafter collectively referred tcr

as " the sairi sr:r:uriLics) ald are more particuJarly stated in

Second a:r.l 'l'h lrd Schedule, hereto.
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4) For operational. convenience, the said Banks have agreed to

enter into Intei' Se Agreement being ttrese presents to define

the rights inter se the said Banks in the manner and with

t]re covenants and conditions as hereinafter contained.

llow thcrefore, it is recorded that the Partles hereto have mutually
agreed as follows:-

1. That, BANK BARODA, which has the largest share in the lending

by the Bank Consortium to the Borrower is designated and

recognized as s the lrad Bank of the "BOB Colsortium'.

1.1 The Member Banks authoriz€ the tead Bank to constitute a "Sub-

Committee' consisting of t1.e Irad Bank and such requisite

number of Member Banks as deemed necessarlr (to ensure

representation of Member Banks with more than 50% of the

exposure) for assisting the BOB Consortiuo in its functioning

and taking crucial decisions rvhenever caLled for by the Lead

Balk. The sub-Committee would be the focal agency to address

issues of credit administration, reviewing the sharing of business

as well as charges at periodical intervals-

2- The Member Banks hereby agree to abide by the directions,

instructions and clarifications as may be given from time to time

by the Sub-Committee in respect of any matters arising out of or

in relation to the Term Loan Account, Cash Credit Account(s) or

other Account(s) opened by ttre Borrower with the BOB

Consortlum.

However, in respect of share in thc enhar)cement of limits/additional

limits, the Member Banks r.vould cntitle<!/free to use their discretion.

3. Notwithstanding any'thing ic tlre coirtrary contained in or arising

out of or implied by the said Ccnso;-tiurn ABreement and/or the

Joint Deed of HJpolhec:ltlcii a::d,tcr i::slrur..eni of Mortgage, it is

hereby agreed and declared i-r1, and berween ttte said Banks as

follorvs :
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c)

d)

sancLion of ad- /tempo::ary credit or.rc\\'cr rind acl in

a) Bank of Bzroda shall - act as the l,ead Bank of the BOB

Consortium and al1 the Members of the BOB Consortium shall act
in tJ:e spirit of the Consortium and all decisions should, as far as

possible, be arrived at unanimously including those relating to

sharing of ancillary business and drawings under different

Facilities sanctioned to the Bon'ower.

b) The member banks of BOB Consortium do hereby agree to

execute in favour of the Lead Balk a Power of Attoroey or such

other authorization as may be deemed appropriate for
constituting the trad Barrk as their true ald lawful attorney for
them, in their name and on their behatf to do, execute and

perform all acts, deeds and things as tJle Lead Bank may deem

appropriate, necessary or expedient in ttre given circumstances

as the Leader of the BOB Consortium and to ta]e decision for and
on behalf of the BOB Consortium and comrnunicate ttre same in
the general interest of the BOB CoD.sortium. The Member Banl<s

do hereby agree to rati$, and conirm all acts, deeds and things
lawfully and bonai.de done, taken or eilected by the Lead Bank as

such attorneys irr exercise of the powers, authorities and liberties

hereby conferred upon, under and by virtue of this Agreement.

The Members of the BOB Consortjum do hereby agree that they
would act in the best interests of the Consortium having due

rega-rd to the interest of each of the Members of ttre Corrsortium

and keep tJ:e leader of the BOB Consortium and the Members

duly informed by sharing of information on credit, derivatives and

unhedged foreign currency exposure relating to the Borrower

coming to their knowledge. The tlembers of the BOB Consortiurn

do hereby further agree that tlley wouid strictly adhere to the

instructrons regarding sharing of informaEon on credit,

derivatives and unhedged ioreign currency exposule relaling to

the Borrower among themselves as maldated by Reserve Bank

of lndia from ilme to tirne and would put in placc an eflcctive

mechanism, for such information sharing.

EaLch l{crnber Bank Shall consult the kad Bank in i-cslrec:- o[ anv

rnatler relating to the said Facilities including those .-eii.trng rcr

t,v
8Arl(
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e)

e)

h)

f)

consonance with the clarifications, directions and decisions as

may be given by Sub-Ccmmittec.

Tho BOB Coa8ortiutrr shall act in accordance with the directions

and instr.rctions given by the Sub-Committee in so far as the

monitoring of t}re Borrower's Term l,oan Account, Cash Credit

Account(s) or ot]:er Account(s) with them are concerned and abide

by the decisions of the Sub-Cornmittee, which v;ill be binding on

the members of the BOB Consortium. In case of arry dispute or

difference of view on tie quantum of tle permissible Bank

Finances, terms and conditions to be imposed or arry other matter
pertaining as agreed by t}e Consortium to the Borrower's Term

[,oan Account, Cash Credit or other account/s the matter shall be

resolved by referring the same to the members of the BOB

Consortium.

If, on accor:.nt of operational difliculties or locational problems,

the Borrower desires to avail of erny non-fund based facility from

one Member Ba-nk ir pr-eference to another, the Sub-Cornmittee

should as far as possible, evolve a suitable system of sharing, the

relating income therco[ at a Consortium Meeting and in case of
ary dispute, a decision will need to be taken by a1t the Members

of the Consortium.

No member Bank shall, without the consent of the Sub-

Committee, agree to ar:y rnodilication of tJle terms of this

Agreement nor waive the penal interest on defaults or var5r the

margins stipulated earlier.

Subject to the provision o[ this Agreement, any agreement as may

be entered into betwcen the said Banks and other knders, all

proceeds of sale or other proceeds out of or in connection with

aly of tJ:e said Sccuril;es created by the Borrower shall be

applied in the mann(,r !s sct ou[ in clause 5 herein.

In case erny account (.I l!.rc tjoiiorver turns Non-Perforrning Asset

(NPA) with any ol l r':r.' !!Ie rnllcr Banks, all the other Member

Banks irrespectivc rrl l.)ri posi,-ir>n of the Bomower's accounts

wit]: them shai! r;::r;r,:rii..r,-,. lr' sl.()p iurLiler withdrawals from the

)

3{ts
OF

\/
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i)

Account(s) of the Borrower with them and shall also not allow any

further sanction of facilitlr/advance to the Borrower.

Any action for the enforcement of the said Secr:rities against t.l:e

Borrower shall be taken by the Lead Bank in consultation with

the Sub-Committee and/or other members of the BOB

Conrortlum and the Lead Bank shall be at liberty to take any

stcps to rEalize or enforce the said securities created or close and

caused to be closed, the respective Term loan Account, Cash

Credit Account(s) or other Account(s) opened in the Books of tJle

said Banks, after giving due note of such intention and of the

action intended to be taker, and it shall be communicated in

writing by the Sub- Committee to the o'r"her members Banks and

the other Member Banks shall immediately or as soon as possible

after receipt of such notice demand r€pal.Erent of ttre moneys

due under the respective Term Loan Account, Cash Credit

Account(s), other Accountfs] and stop all further advances or

accommodations to the Borrower on the Term l,oan Account,

Cash Credit or other Account(s) of the Borrower with it and notiff
its intention in writing either to act jointly in such action with the

lead Bank or otherwise and in case the other Member Banks

agree to act jointly in such action then the said Member Banks

shall act jointly ald in case of failure, neglect or refusal by tJ:e

other Member Banks to join in any such action, the tead Bank

taking action shall make the Member Banks so refusing, a

defendant/respondent in any action which it may take against

the Borrower. Member and stop all further advances or

accommodations to the Borrower on ihe relative Term l,oan

Account, Cash Credit or other Account(s) of the Borrower with it
and notily it's intention in wri-ring either to act jointiy in such

action with the t ead Banli or otherwise and in case the other

Banks shall to act jointly in such actions, thcn the said Banks

shall act jointly and in case of failurc, nt:glect tr reiusal, by the

other Banks to join in ar:y such acdon. :l:: Lcad Bank taking

actiorr shall make the Barrs s. reiusitrg, a

Defendernt/ Respondcnt in arry actior, .*L,rcr it :r.r1 r;rl<c against

l}re Borrower.
'^"'ll+:w

aA$



r)

k)

m)

n)

o)

l0

Al1 members of the Consortium should jointly and severally

ensure that there is no slackness in follow up of ald supervision

over credit extended to the Borower and each of the said Banks

shall keep the kad Bank advised informed of al1 matters affecting

this Agreement and shali initiate such action as may be deemed

appropriate in mutual consultation with one another of the BOB

Consortium.

Inspection of the Books of Account, yerification of securities and

spot checks shali be done by such Member Bank by rotation as

may be decided by the Sub-Committee and the Notes of

Inspection and vcrilication shall be forwarded to ali the Members

of the BOB Consortir.:m. The Member Banks sha]I ensure that

tliere is no piecemeal coiiection of data from the Borrower by each

Member separately but that a-11 collection of data is made by the

kad Bank or as it may direct-

Each of the said Banks shall at the request of the kad Bank join

in the exercise of any power hereby made exercisable by the said

Banks or any of them and shali join or concur in a-ll such acts,

proceediigs, things or steps as rnay be necessary or convenient to

enable any of the said Banks to recover any moneys due to it
upon the said Securities or otherwise to obtain the benefit of the

said Securities and in default, the defaulter Bank shall be made a

defendanl/ respondent in any action, the other Banks may decide

to take.

'lhe Sub-Committee sha-ll meet at qua-rterly interva]s to assess the

Iierfornrance of the Boriower based on the statements from the

Borrorvcr under t}rc Quarteriy Information System (QIS) and hx at

such ncctiug, thc operating limits/indiyidual Bank's share

thereof for tie next quarter which shall be binding on the

members of thc BOB Consortium.

The Members ol thc Consortjum, agree to adhere to and acr in

accordancr: u,ith thc applicable time lines set out for the purposr'.

In thc c',.:nt of a irrernber bank desiring to opt out of thc E( lLi

Consoni'-rDr, ii is hercby agrced to abide by tlie following
.:\

I

3{IS

p)
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i) In the first instance, such member banks desiring to opt out

and / or to reduce its share should offer its share to one or

more amongst the other member banks in the consortium

and/or to one or more new banks willing to join the BOB

consortium, and in the event of such share being taken up by

either the existing members and / or new balks to be

admitted into the BOB consortium, such member bank will be

permitted to either opt out or to reduce its share.

ii) In the case of a weak/ sick unit, where a rehabilitation package

or CDR Scheme is being formulated or has been formr:lated, a

bank may opt out or reduce its share or may not take t]1e

enhanced share provided other Member Banks or one or more

new banks to be admitted are not willing- to take up such

share or such discounted debts, the concerned banks shor,rld

continue in the BOB Consortium with its existing facilities

without demur and not delay ttle implementation of the

package for reviva-1,/rehabilitation of such sick/weak units.

F\rther, if a member bank does not take up its additional

shale for one reason or the other the consortium of banls wili

have the right to del'er the fepayment, if any, due to that bank

under the said package till such time as it takes up its due

share or dues of the otirer mernber banks have been repaid in

full.

iii) No Member bank will bc permitted to leave the BOB

Consortiu.[r before expiry of at least two years from the date of

its joining the Consortium- Members shall not be ordinarily

permitted to exit from sfessed accounts. Exit may be

considered with the approval of the Sub-Committee, at a hair -
cut decided by the member banks.

iv) However, it is further agrced by ali that wittr particular

reference to the Rr:habilitation Packages finalized and

approved by BIFR, or a.rl' rthcr autiroriry so desigzred, member

banks shall be governe<i bv sr.t<:h iniindatorv guidelines and

that may be issucd ;_v thc Rill rl ()iI tilr:e tc tirne. For this

purpose, it is funtrrr rl3r:ir.-'(i ii,al such guidelines issued by

be marldatoryie sue l-r ,:,-s::'.:..t ,,1 i,.lii

.4
I U.-

li

or e<i.

v
tlie

1t SAIl*



c)

and blnding on all memlrcr banks in BOB consortium. In case

of disagrcement among member banks on

rehabilitation/restructuring the decision of Sub-Committee

shall be binding on all ttre mernbers.

Where, however a Member Bank faces a temporary liquidity

constraint, it will be op€n to one or more of the other Memb€r

Banks to agree, on request by the said Bank, to take up for a

temporary period not exceeding six months or such other

period as may be agreed to, by the Lead Bank at it's sole

discretion (hereinafter referred to as "the stated Tenporar5r

Period'). That Bank's share in any additional credit facililv

that may be sanctioned to the Borrower against the Gua-rantee

of that Bank, if so calied upon and on the understanding that

the said Bank wiil take over ifs due share by the end of the

stated Temporary Period. It is specilically agreed that the

status of the kad Bank in such an event does not get afrected,

if for a temporaqr period, the IJad Bank ceases to have the

required largest exposure in the Fund-Based l'acilities granteci

to the Borrower during that period.

The kad Bank wiil be responsible for submission to the

Reserse Bank of India - on behalf of Coirsortium Members for

authorisation, if any required, and for answering to the

requisitions as may from time to time be made by the Reserve

Bank irr that regard to the accounts of the Borrower.

s) Notwithstanding anything herein before contained, it is agreed

that any action that the lrad BaIk takes pursuant to the

Power conferred on it herein and any directions ol instrrictions

which the Lead Bank rnay issue to the ot-her Members of the

consortium shall be alter prior consultation rt-irh ;air N{ernber

banks to the extent cxpedient and feasible and the Lead Bar-rk

shall take into consideration a-nd give rveighragc i.o thc

(:onsensus of the views of the memtrers ci Lhl C,rosortiuin

before iaking any act;.on or issuing a:ry direcLi()ils

4- Eaclr oI ihe sair{ Banks shall supply to the oihel r:: r.Lircrs cI l.lrc

sajd Banks State ents, monthly or more often zrs i.-r;l 'oc agreeC

i2

the state of Term iran Accoilrl. -.r:,1 i.rcdit

r)

3tIq,

ul)(,r!, sho
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account(s) or other account(s) in the books of the Bank supplying

such Statement and the amount of paJ.ments in and the <irawings

out of or any other sum debited to the Term lLoan Account, Cash

Credit Account(s) or other Account(s) during the period preceding

the date of the Statement.

Notwithst nding anything to the contrary contained in the said

Consortium Agreement and / or the Joint Deed of Hlpothecation

for further charge and / or the first / seconri charge or arising

from or by virtue or reason of or implied by t.l.e same, all moneys

resulting from the clforcement or realisation of t]re said

Securities by or on behalf of the said Banks and t}re amounts

realised from any policy or policies of insurance in respect of tJ:e

said Securities though payable to the Borrower and aly other

realisation from or out of the said Securities or any part thereof

by enforcement of the said Securities or by recourse to any

special legislation for recovery of dues as may be applicable or

otherwise howsoever shall be availabie for distribution amongst

the said Banks inter se in the same proportion to their respective

outstanding in the said Facilities, witlout any preference or

priorit5l of one over the olher or ot}.ers for all purposes and to all

intents and shall be applied by the Lead Bank with all convenient

dispatch in the manner herein provided.

a) First there shail be paid out of such moneys or provisions

made ttrere out for ttre cost, chalges, eKpenses incured by

the said Banks for and incidental to the enforcement of the

said Securities ar:d/or realization or receipt of such moneys.

b) Secondly- the balance of such moneys shall:

i) In the evenl. of thc moncys so available for the distribution

being suflicient to pay to the said Banks the ftrll amounts

of the said facilities (including t]re contingent liabilities)

due from the R{)rrowcr to them respectiveiy be applied

simultancously in thc payment to each of them of the

rcspec[ivc dcbts in iirli.

rr) In the evcnt oi ncrncys available for distribution being

insuff.cient Lo rraJ' 1.) cach o[ them t]re full amount of the

said debts (irrcrurlirg tllc contingent liabilities) -due from

pplicd pari passu

l3

e";

,
v

r-owcr to i trunt respec tiv
I



c)

t4

as nearly as rrray be practicabie toward s payment to each

of them.

as per the priority stated in Recital 2 hereinabove, for

Working Capital Limits. The Amount distributed to each

of them shall bear to t-Ile r;otal distributable arnount in the

same proportion which the outstarlding amounts of Debts

Inciuding tJ:e contingent liabilities) due to each of them

bears to the aggregate of the outstanciing amounts of t1le

Debt (Including the contingent liabilities) under the

Working Capital limits due to all of them under the said

securities create<i and/or to be created by t}le Borrower

Thirdly -The surplus, if any, out of such moneys shall be

paid by tJ:e kad Bank to the Borrower or person entitled

thereto.

AII realioa6i6n out of policies of fuIsurance taken out by the

Borrower in respect of tJ.e said securities although taken oniy in
the name of the Borrower shall be available for the bcnefit of t]le

said Banks.

Notwithstanding thar the lead Balk shall d.istribute the

rea-lizations in t.le manner mentioned above, as between the said

Banks and the Borrower, the said Banks in the corrsortium shall

be entjtled to enforce their respective rights by suit or debt

recovery proceedings against the Borrower for arqy moneys t]rat

may still be due to t-hem from tlle Borrower.

AII documents of title evidencing the creation of the said

securities by the Borrower and a-ll documents relating to the said

Term lran Account, Cash Credit(s) or other Acccuni(s) shall be

held by the Lead Bank or as it may direct. The Lead Bank shall

make available the said documents to the mernbcr tsanks or any

of them agahst their acco'.rntable receipt ior thc sar:lc.

The l-ead Bank shall take all the necessary and apprt;pr',are steps

and acion tc ensure compliance by the Borror"er r,. ith :li the

terms and conditions and stipulati<.rns in respt:<'r ol : lrc said

repayment and pa)'ment obliaaaii,r,:, ,rl ri:r ii,rii,rver

8
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or the gua-r.rntor's to the said Banks, t]ie quality, quantity and

sulficiency of ttre securit5r therefore and shall undertake at the

cost and expenses of the Borrower the requisite inspection of the

said Secu-rities in accordance with the relevant provisions of the

said Consortium Agreements and/or the Joint Deed(s) of

Hypothecation for further charge and/or tJ:e First Charge.

Whenever, the Lead Bank takes any action which in it's opinion

and discretion is necessa5r or appropriate in pursuance, or for

the enforcement of it's rights over tJ:e said Securities or other

security by taking possession of tJ:e said securities, dealings

therewith or disposal thereof or any other manner or by filing

suits, actions or other proceedings or in any other manner in

accordance with the terms, conditions anci stipulations contained

in the said Consortium Ag'eements and/or tJ:e Joint Deed of

Hypothecation for further charge and/or First Charge or

othenvise such actions shall be taken for itself ald for and on

behalf of the Member Banks s'here such actions ha./e not been

specilically so taker, they shall be deemed to have been 'r"aken for

itself and for ald on behalf of the Members Banks.

10. Each of the said Banks hereby agree that a-11 acts, deeds ald
things done in accordance vith this Agreement by the lead Bank

shall be constmed as acts, deeds, tllings done by each of them

and each of the said Bzrnks undertakes to ratif and confrrm a1l

and whatsoever the tead Bank shall do or cause to be done for

itself and on thei-r behali. The kad Bank shal1 not be liable to the

member Banks for a,'ly act, deed or thing done or omitted to bc

done in good faith undcr tiis Agreement.

11 Any furthe r assistance by way of Working Capital facilities

gralted tc the Bcrrower by the said Banks would have a ranking

of a Pari-Passu nature on the Securities as stated in Ser:ond and

Thild Scheduic herr:ir, respectiveiy with t]re present assistancc in

respect o[,"hc saici iaciij'iies to the Bon-ov"'er and shall bc cieernucl

to be ircludcti ii. thc said iacilities and secured like wise.

12. a) It is dccia;cd and ay,rccri by and bet-ween the parties hereto that

notwithstnr:a r rr g anything to the contrary contained herein o;' rit

crcal,:<i or purported to have been created by rirc

1
4
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Borrower in respect of the said Facilities granted or continued,

prior to the execution of tlis Presents, shall be govemed and be

deemed to have always been governed by the provisions, terms and

conditions contained in this Agreement, as if such Facilities r+'ere

and are part of the said Facilities referred to herein and hereunder

b) It is declared and agreed by and between t]le parties hereto that

notwithstanding anything to the contrary contained herein or in
tl:re securities created cr pur-oorted to have been created by the

Borrower in :'espect of the seid Facilities or such othe. facilities as

are subsisting from tirae to tine irl favour of ttre BOB Cotrsortiun,

the provisions contained herein shall govern not only the BOB

Conrortium as constituted at the time of execution of this Presents

but also such Consortium or the Reconstituted Consortium as may

be formed during the cuirency of the said Facilities as if tJle

members of such BOB Consortium or the reconstituted BOB

Consortium were tJ:e original parties hereto and such Consortium

or the reconstih:.ted Consortium shall enter into and execute such

documents or deeds as may be deemed necessary in the opinion of

the lcad Bank and as directed by the Lead Bank.

LEAD BANIL ITS APPIOIIITITIEI{T, OBLIGATIOtr, RIGHT ETC.

I. APPOUTTIiEIIT

(a)- Each of tJ:e said Balks do hereby jointly amd severd.ly norninate,

constitute and appoint Ba.rh of Baroda (BOB) as the kad Bank;

as their and each of their true and lawful Attorney for them, in

their name and on their behali to do, cxecute and perform al1

acts, deeds, matters and things as BOB may either jointly or

individually deem appropriate, necessary or expedient as the kad
Bank of the said BOB Consortium and to execute for and on

their behalf and in their name Working Capital Consortium

Agreement required to bc cnlcred Lrto ..i,ith the Borrower and to

accept deposit of tide dccds by thc Borrov/er for creation of

mortgage on Borrorver's irrrmovablc prupcrties in iavour of the

BOB Coasortium.

Each of the said Banks iurther' /\(iREE TO RATIFY ANI)

CONFIRM whatever acts, dcr:cl:;, nratlr.rs irfld things lawfully ald
bonafrde done, taken or effeetr-ri lri BOB either jointly or

aAN(

(b).

,;;,id-
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severally as the l,ead Bank as our Attorney in exercise of the

powers, authorities and all liberties conferred upon, under and by

virtue of the Consorlium Agreements ald the Joint

Hypothecation Agreenents and o*rer Agreement to be entered

into with the Borrower as also the Inter Se Agreement between

the members of the BoB coEsortiun.

(c). Each of the said Banks HEREBY DECLARE AND CONFIRM that

this Authority given to the Lead Bank by them is and shali be

irrevocable and un-conditional and ttrey are aware that on the

strength of this Authority BOB has agreed to act as t.le kad
Bank and of the said BOB Coasortium. This letter of Authorigr

shall be vaiid till such time the said Banks are members of the

said BOB Consortium and shall come to end automatically on

tJle said Banks ceasing to be a mcmber of the said BOB

Consortium without the necessity of the said Banks giving any

specific intimation in this regard.

(d). The kad Bank heleb',, acimowledges, agrees and accepts its

appointments to act as such for and on roehaif of auci foi' the

benefit of the BOB Ccasortium.-

[. THE LEAD BANX

(b) The kad Bank shall be responsible for general supervision of

the compliancc by tire Borrower of all the terms and

conditions of the sa-nction/ arrangements.

(c) Without in any way limiting the generality of Clause III(a), the

l,cad Bank shall perform the following duties:

(i) convey to tf-re Bon'ower the kad Bank's decision on any

request for acceptance by tJ"e Borrower, witJtin a perir:,d oI

2 I (twe nty one) Business Days from t]le date oI rcceipt of

such request.

(ii) cn marters requiring approval by the saici Barks, the ltad
tlanl< shal! convene e Consortium meeting u,itlrin 15 {fiitesr:)

Iri,:;ji,sss Days liom the date ol receipt cl ti:e ;-:q,.rc:i frr,n

!r',1'IlJrrcrs3r and thr: Lead Bank shall con.!,cv tlr.: ,]iris,rn .;f

1-7
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(lifteen) Business Days from the date of the said Banks

meeting and such decision shal1 be binding on all the said

Banks.

(iii) review the status of ttre Borrower and from time to time by

calling a Consortium meeting.

(iv) implement the decisions taken at the Consortium Meetings of

the said Banks within the stipulated time limits.

UI. LIMITATION OF LTABILITY OF THE LEAD BANK

(a) The Lead Bank shall not be liable with respect to and shall be

fully protected from the consequence of any action taken and/or

omitteC to be tal<en by it in good faith in accordance with this

Agreement or any other Financing Docum.ents or Security

Document, or at the direction of tJle said Banks, in executing its

duties under tllis Agreement or any other Financing Documents.

The i,ead Bank shall not be liable in the event of failure to receive

instructions or receives instructions which it believes do not

conform to this Agreement or any ottrer Financing Documents.

(b) The Lead Bank shall not be liable with respect to, and shall be

fully protected from the consequence of any action taken or

omitted to be taken by it (under this Agreement or any other

Financing Documents to which it is a party), irr good faith, in

accordance with any resolution, notice certificate, instrument,

report, request, consent order, approval, opinion or other

document received by it and which tJ.e l,ead Bank bona fide

believe to be genuine and sent by ttre prope! Person-

(c ) Notwithstanding anyll:lng io thc contrarJr hcrein or in any other

Financing Doc:rments, thc Lead Bank shall have no responsibility

as to the validity, pcrlcL:trorll:- rnainienance of any Security

purported to b€ creaicd urtdcl. any document.

(d) Notwithstanding an'ylhintl t(-. rh.i contraty herein or in any other

Financing Documenis, thc l-c:rti Bar,k shall have not be required

to expend or risk it:; ou'n furrrls or oihcrwise incur any personal

f its dutics or in thety ii-) tll.) Pcrlirrnr nce of

. r/'-\/
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exercise of ally of its rights or powers under this Agreement or

any other Financing Documents to which it is a party.

(e) The Lead Bank shail not be liable for any action or inaction,

diligence or misconduct, other than any of its employees agents

or sub-agents including, without limitation arry alfrliates thereof

or attorneys selected by it with reasonable care for the purposes

of performing its duties or exercising its rights and powers under

this Agreement or any ottrer Financing Documents.

(0 Subject to Applicable Law and except as expressly provided

thereil the kad Bank shall not be responsible for t1e

consequences of any mistale or over sight or error ofjudgment or

forgeduhess or want of prudence on its part or on the part of arry

attomey, receiver, agent or other Person (other than its own

employees) appoiated by it and shaLl not be responsible for any

misconduct on the part of any such attomey, receiver, agent or

other person or be bound to supewise the proceedings of any

such appointee.

(e) Nots{thst'nding anytilag contaiaed hereinabove l,ead Bank

shall be liable for the losses/damages arising due to gross

negligence or vrillful misconduct or fraud on the part of the Lead

Bank.

IV ADDITIONAL E'INANCLAL REQUIREUEI{TS AI{D II{DUCTION

OF NEW BANI( !N THE COITSORTII'U:

The Borrower's request for any additional finar-rcial requtements

and a-lso aly proposal for induction of new bank in ttte

Consortiurn shall be discusseci in the consortiu;n neeti gs and

tJ.e decision of the Consortium sha-Il be finai ald binding on the

Member Banks..

INDUCTIOII OF I{EW LEI{DERS:

The said Banks hereby expressly authorize the Li:ao ifani< for and

on behalf of the sajd Baaks individually ar,C/or ccllcctivcly, as

the context may requile to permit the Borrou,e:' '.o raisc lurt-her

llnancial assistance and for further charging oi rrr: llcirower's

1
2 ses o: I l](: r'!'.rdit nceds
2

L
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subject to the Borov;er being in conpliance $'ith the financial

covenants contained in *re Consortium Agreements.

v1 GOVERNING LAW AND JUNISDICTIOI{

This Agreement shall be governed by and construed in all respect

with the Indian laws and the parties hereto agree that any matter

or issues arising hereunder or any dispute hereunder shall at the

option / discretion of ttre banks be subject to the non-exclusive

jurisdiction of the Courts of the city of Mumbai in India.

FIRST SCHEDI'I,E

(Description of 'the said Eacilities")

Rs. Itl Crores

37 .21

9.40 30.00
6.OO

SECOIVD SCHEDI'LE

{DescriptioD of 'the said Securities"}

PART I: descriptioa of "Hypothrqcated Assets': By rsay of First
Padpassu charge

a) The whole of the Currcnt Assets of the Borrower namely, Stocks

of raw materials, Stocks in Process, semi-finished and finished

goods, Stores and Spares not relating to Plant and Machinery

(Consumable Stores and Spares), Bills Receivable arrd Book

Debts, all outstandi:lg monies receivables and aI1 other movables

forming part oi currr:r':t assets, both present and future whether

now lying loose or in cases or u'hich are now lying or stored in or

about oi shali hc|rrnaftur from time to time during thc

continuance oi the si:ciilily cf these preselits be brought into o:

upon or be siui.id , , r l.rr i;: cr about of t}re Bon-owcr''s f.rctories,

premises aod gr.;io,.r'r-,:; ..;:luatci in the State cf Maharashtra and

rarious oliier pi...-r:s ., inrii'r o: 'oihcrever else the same may be or

Sr.
IIo.

llame of the
Bank

lpealring Capital
LiEits

Total
Lirnits

Fund
Based

Non Futld
Based

1 Bank of Baroda 28.00 1 1.00 39.00
Cential Baxk of
India

08.71

3 Indian Bank 20.60
Total 7 L.LA 29.LL 106.21

SIII' .

v

I

TerE
Loan

Ltmits

22.50 6.00
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be held by any pa.rty to the order or disposition of the Borrower or

in the course of transit or on high seas oi' on order or delivery,

howsoever and wheresoever in ttre possession of ttre Borrower

and either by way of substitution or addition.

b) All the bank accounts (whether escrow and no lien or otherwise)

(excluding such accor.rnts over which other creditors have

exclusive secudty interest) (the "Bank Accounts") and all estate,

rights, title, interest, benehts, claims and demands whatsoever of

the Borrower in, to, under and in respect of the Bank Accounts

and all such rnonies including all cash flows and receivables,

cash wherever the same may be lying, cash & credit bank

balances, trade deposits errri insurance proceeds which have been

deposited / credited / lying u: the Ba;rk Accounts, all records,

investments, assets, instruments and secui'ities v/hich represent

a]l amounts in t]1e Bank Accounts, both present and future (the

"Account Ass€ts', utiich expression shali, as f,he context may

permit <.rr r:equire, mearr alrl' or each of such Account Assets).

c) Ail amounts owing to, alci received anri/or receivable by, the

Borrower and/or any persorr on its behaJf, ail book debts, trade

receivables, all cash flows and receivables and proceeds arising

from, and all rights, title, lnterest, benefits, claims and demands

whatsoever of the Borrower in, to or in respect of all the aforesaid

assets, including but not limited to the Borrower's cash-ia-hand,

both present and futurc (the "Receivables", which expression

shall, as the conter:t may permit or require, mean any or each of

sueh Receivables).

PART II: Bv way of Firgt oaii passu chaggg

The 'vhole of the Bonowe;'s poveabic fi.xcci assets namely

rnov:rble plant and machiner.;, rnacl'.incr',y spares, tools and

accessories, furniturc and fixtrrrcs, vehicirs iind ;ril o-Jrer movable

fixed assets, both p:-esent arnri fntrrre, u'hcr.ircl in the possession

oi under the control of the llorrower ()i ri(,I, \^'h.Lher installed or

not and whether now l;zi:rg loosc o:- in clscs or vuhicl-t are now

lying or stored in or zrbout or shal! ircre;rirr iiom Lime to time

tinuance of thesc .:i1ht into or upon

w

during th aasc!
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or be stored or be in oi about of the Borrower's factodes,

premises and godowns situated in the State of Maharashtra and

various other places in India or wherever else the sarne may be or

be held by any party to the order or disposition of the Borrower or

in the course of transit or on high seas or on order or delivery (the

"Moveable Pmpertieo", which expression shall, as the context

may permit or require, lnean any or each of such Moveable

Properties), provided that ttre charge ol Lhe Lenriers on t}re

Moveable Froperties shali be subject to the charges created

and/or to be created by the Bcrrorver in iavour of its bankers on

the Current Assets, to secure borrou.ings for working capital

requirements in the ordinar5r course of the business.

PART III : DescriptioE of 'MortsaEed ProDerties": otl First
Paripassu charqe basis

Borrower's immovable properties at;-

A) AII that piece or parcel of land known as Plot No. T - 13 in

Tarapur Industrial Area of MIDC, within tle village limits of

Pamtembhi and outsidc the Mu:ricipal limits, in rural area,

Taluka and Registration Sub-District Palgha-r, District and

Registration District Palghar (earlier Thane), containing by

admeasurements 3,824 sq. rntrs. or thereabouts, together with

buildings / structures standng thereon and bounded as follows

that is to say :-

On or'lbwards the }.lorth by

On or towaids ttre South by

On or towards the East by

On or towards t]le West by

: Plot No. T - 14,

: Plct No. T - i2 Lrld R/W 20 mtrs.

: Plot No. K-58i1, K-58/2

: PalL of Pioi No. T - 14 R/W 20 mtrs.

/'* 311, r

r' t+* ct '

,,-;.4

'{-r,:i r,,

B) All that piece or parcel o[ lanci knora'n as PIot No. T - 14 in

Tarapur Industrial A..ea of N{IDC, wirhin ttre viliage iimits of

Pamtembhi and outside ttic Municipal lir:rits. in rural area,

Taluka and Registratior Sub-Distric: I':.'lgi:ar, Distdct and

Registration District Palgh:rr (ea:-lie:- Tiranel, conraining by

admeasurements 1O,024 sq. rniri. or r hurca iGlli.s. logether with

buildings / structures standiilg '.hi:rco;: ir: rri un,leri as follows

aAl.$

tbat is to say



It sitaees whereof the parties hereto have BGt their hends uD.to

these presents the zAh 6sy of AwF ,2fi17.

On or Towards the North by

On or towards the South by

On or towards the East by

On or tovrards the West by

: Plot No. K - 56,

: Estate Road,

: Plot No. T - 13,

: Estate Road.
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SIGNED SEALED AND DELIVERED BY thE

within named BANK OF BARODA by arr

authorized signatory Shri

:-. B. K"^4LIK in the

presence of Shri Erl,P4tla-

SIGIIED SEALED AND DELTVERED BY thc

within named CEIITRAL BANK OF INDIA

by an authorized signatory Shri

T V 3,^V1.o,,4 in the

presence of Shri
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.TGNED .EALED AND DELtyER.Ep sv th. I

wilhirr nanted INDI4N BANK by -, 
Iauth,rrized signatory Shri 
i*aaz1il,tt 
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